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8.  General  licence  to  demise  copyhold  premises  . .  . .  . .  . .  . .  . .     397 

9.  Assent  by  an  executor  to  the  bequest  of  a  leasehold  estate     . .  . .  . .  . .  . .     399 

10.  Assent  to  a  bequest  and  assignment  of  leasehold  property,  by  indenture,  by  an  executor  to  a  legatee, 

the  legatee  covenanting  to  indemnify  the  former  against  the  rents  and  covenants  of  the  lease      . .    402 

11.  Grant  of  a  right  of  way  for  horses,  carriages,  and  cattle.    Variation,  where  the  grant  is  limited  to  a 

footway  only  . .  . .  . .  . .  . .  . .  , .  . .  , .    405 

12.  Eelease  of  a  right  of  way  from  the  grantee  to  the  grantor      . .  . .  . .  . .  , .    409 

13.  Grant  of  a  strip  or  piece  of  ground  for  the  purpose  of  constructing  a  private  tram-road  or  railway 

leading  to  and  from  a  mine,  for  a  term  of  years  . .  . .  . .  . ,  . ,  . .    412 

14.  Grant  of  a  right  of  way  to  a  mine  for  a  term  of  twenty-one  years       . .  . .  . .  . .    417 

16.  Conveyance  in  pursuance  of  the  act  to  facilitate  the  conveyance  of  workhouses,  and  other  parish 

property      ..  ..  ..  ..  ..  ..  ..  ..  ..  ..    421 

16.  Form  of  an  exchange  in  pursuance  of  the  act  for  facilitating  the  conveyance  of  workhouses,  &c.  . .    424 

17.  Form  of  security  under  the  act  for  facilitating  the  conveyances  of  workhouses  , .  , .  . .    426 

18.  Form  of  transfer  of  security       . .  . .  . .  . .  . .  . ,  . ,  . .    427 
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Pa&t  III. 
AOnEKHKNT  POR  LEASES,  MINING  SETTS,  AND  LICENCES,  AND  ATTORNMENTS. 

Section  I.— 'Aoukkimmts  tor  Lbabbs. 

No.  »A01 

1.  AgTMinent  for  «  leaae  for  a  year,  and  lo  from  year  to  year  (deUrminable  on  a  six  months'  notice  by 

either  liindlord  or  tenant. )       . .            .  •            . .           •  •            •  •  •  •            •  •            •  •    429 

a.  Agreement  for  the  lease  of  a  dwelling-house,  situate  in  a  borough  town,  to  contain  the  usual,  and 

some  special  covenants            . .            . .            . .            . .            •  •  •  •            •  •            •  •    435 

8.  Agreement  for  letting  a  house  for  three  years,  with  usual  stipulations  . .  . .           . .           . .    445 

4.  Terms  for  letting  a  farm              . .            . .            . .           . .            •  •  •  •            •  •            •  •    448 

5.  Agreement  to  take  a  fumished  house  for  a  year ;  the  landlord  to  pay  all  rates  and  taxes :  with  a 

proviso  for  determining  the  term  in  case  of  nonpayment  of  rent,  or  lessee  permitting  the  fomiture 

to  be  taken  in  execution  ..  ..  ..  ..  ••  ••  ••  ••    451 

6.  Agreement  for  the  lease  of  copyhold  lands  . .  . .  .  •  •  •  •  •  •  •     454 

7.  Form  of  licence  to  demise  copyholds  . .  . .  . .  .  •  •  •  .  •  • .    460 

8.  Agreement  or  licence  authorizing  a  search  for  minerals  for  the  space  of  one  year. .  . .  . .    462 

Section  II.— Leases. 

1.  Lease  for  a  term  of  years,  with  usual  covenants,  the  rent  being  payable  quarterly,  with  a  propor- 

tionable part  of  such  rent  in  case  the  lease  determines  before  any  quarterly  day  of  payment ;  and 
with  a  proviso  for  suspension  of  the  rent  in  case  of  accidental  fire   . .  . .  . .  . .    468 

2.  Short  form  of  aJease  of  a  furnished  mansion,  with  coach-house,  stables,  gardens,  shrubbery,  lawn, 

and  pleasure  grounds,  from  year  to  year,  at  a  yearly  rent,  payable  monthly,  with  the  option  of 
determining  the  term  by  six  calendar  months'  notice.  Variation  where  a  surety  concurs  for  the 
purpoee  of  joining  ia  the  covenants       ..  ..  ..  ..  ..  ..  ..    474 

3.  Lease  of  a  dwelling-house  and  furniture  for  a  term  of  seven  years ;  the  lessee  to  repair  the  interior 

of  Uie  house  and  preserve  the  household  furniture ;  the  lessor  to  repair  the  exterior  and  to  pay  all 
rates  and  taxes  . .  . .  . .  . .  . .  . .  . .  . .  . .    480 

4.  Lease  of  a  messuage  and  premises  for  a  term  of  fourteen  years,  determinable  at  the  option  of  landlord 

or  tenant  at  the  expiration  of  the  first  five  or  seven  years  of  the  term ;  with  special  covenants 
from  the  tenant  not  to  assign  or  underlet  without  licence,  nor  to  carry  on  certain  trades  upon  tho 
premises.  Also  covenant  on  the  part  of  the  landlord  to  keep  the  exterior  of  the  premises  in 
repair ;  to  rebuild,  in  case  they  are  destroyed  by  fire  or  tempest.  Variation,  where  the  premises 
are  only  to  be  occupied  as  a  private  dwelling-house  . .  . .  . .  . .  . .    487 

5.  Lease  of  a  public-house  for  seven  years,  with  usual  covenants;  also  covenant  from  leasee  not  to 

allow  anv  business  but  that  of  a  licensed  victualler  to  be  carried  on  upon  the  premises ;  with  a 

Iiroviso  for  avoiding  the  term  for  nonpayment  of  rent,  or  breach  of  covenant,  or  in  case  of  the 
eesee's  bankruptcy  or  insolvency.  Variation,  where  the  lessor  is  to  supply  wine  and  spirits,  be«r, 
or  other  liquor  . .  . .  . .  . .  . .  . .  . .  . .  . .    493 

6.  Lease  for  an  absolute  term  of  ninety-nine  years.     Variation  where  the  lease  is  determinable 

upon  lives ;  also  where  the  lease  contains  a  proviso  for  renewal  upon  the  dropping  of  any  of  tho 
lives  ..  ..  ..  ..  ..  ..  ..  ..  ..  ..497 

7.  Lease  for  three  lives,  and  for  a  term  of  ninety-nine  years,  with  usual  covenants  . .  . .    601 

8.  Underlease  of  a  messuage  and  premises  for  the  residue  of  a  term  of  ninety-nine  years,  to  commence 

from  a  dav  past,  subject  to  the  rents  and  covenants  contai':ed  in  the  original  lease,  with  covenant 
from  vendor  that  he  has  duly  paid  the  rents  and  oerformed  the  covenants  reserved  and  contained 
in  the  original  lease.  AUo  covenant  from  purchaser  to  indemnify  vendor  from  tho  rents  and 
covenants  contained  in  the  lease  . .  . .  . .  . .  . .  . .  . .    504 

9.  Leaae  for  twenty-one  years,  by  mortgagor  and  mortgagee,  containing  common  covenants  ..  ..    510 

10.  Lease  of  copyhold  premises  with  the  licence  of  the  lord  ..  ..  ..  ..  ..    514 

11.  Leaae  of  copyhold  premises  for  one  year,  and  thenceforth  from  year  to  year,  for  tho  term  of  seven 

yean,  without  Uie  licence  of  the  lord     ..  ..  ..  ..  ..  ..  ..    516 

12.  Lease  by  husband  and  irife  of  lands  of  which  the  husband  and  wife  are  seised  in  her  right,  in  pnr- 

snanoe  of  statute  32  Hen.  8,  o.  28.  Variation  where  such  leaae  is  made  by  tetiant  in  tau  in 
panaance  of  the  same  statute  . .  . .  . .  . .  . .  . .  . .    518 

13.  Leaae  by  a  tenant  for  life  in  pursuance  of  a  power  contained  in  a  marriage  aettlemeat      . .  . .    522 

14.  Leaae  granted  by  a  tenant  for  life  and  the  reveraiooer  . .  . .  . .  . .  . .    524 

15.  Lease  of  a  farm  for  a  term  of  twenty-one  year*,  eontaining  ipeeial  eorenanta  and  exoeptions.    Also, 

Tariations  adapted  to  various  circnmstanoea         . .  . .  . .  . .  . .    528 

16.  Short  form  of  a  lease  of  a  farm.    Variation,  where  the  rent  is  made  to  vary  according  to  tho  avenge 

price  of  com  for  a  given  number  of  yeara.  Also,  where  oom  is  rendered  in  kind  in  lieu  Ma 
money  rent  . .  . .  . .  . .  . .  . .  . .  . .  „    540 


X  CONTENTS. 

No.  PA.aB 

17.  Short  form  of  lease  of  a  farm.    Variation,  where  the  rent  is  made  to  fluctuate  according  to  the 

average  price  of  com  for  a  given  number  of  years.    Also,  where  corn  is  rendered  in  kind  in  lieu 

of  a  money  rent.    Also,  where  the  lessee  is  not  to  remove  fixtures  . .  . .  . .  . .    644 

18.  Lease  by  a  dean  and  chapter  of  a  cathedral  in  consideration  of  the  surrender  of  a  former  lease        . .    550 


Section  III. — Building  Leases. 

Building  lease,  with  special  covenants  from  lessee  to  erect  five  dwelling-houses,  and  to  keep  and 
leave  the  same  in  tenantable  repair.  Yariation,  where  the  lessee  covenants  to  contribute  towards 
the  construction  of  a  common  sewer.  Also,  where  he  is  to  be  authorized  to  make  bricks  on  the 
demised  premises       ..  ..  ..  ..  ..  ..  ..  ..  ..    654 

Building  underlease,  with  special  covenants  to  build  in  conformity  with  a  specified  plan.  To  pave  and 
fix  iron  railings  in  front  of  the  houses ;  to  contribute  towards  the  expenses  of  cleansing  and 
lighting  :  with  covenant  from  lessor  to  produce  the  original  lease,  and  also  to  indemnify  the 
underlessee  from  the  rents  and  covenants  therein  contained  ;  with  a  stipulation  that  lessee  shall 
not  be  liable  to  pay  any  rent  before  lessor  shall  produce  vouchers  of  the  payment  of  the  reserved 
rents  under  the  original  lease   . .  . .  . .  . .  . .  . .  . .  . .     560 

Apportionment  of  ground  rents  between  two  purchasers  of  leasehold  premises  held  under  one 
lease,  with  cross  mutual  covenants  by  each  with  the  other  to  pay  his  apportioned  ground 
rent,  and  to  perform  the  covenants  of  the  lease  ;  with  cross  powers  of  distress  for  the  recovery 
of  any  sums  of  money  which  the  one  may  be  compelled  to  pay  through  the  neglect  or  default  of 
the  other     ..  ..  ..  ..  ..  ..  ..  ..  ..  ..    666 


Section  IY.— Grants  op  Mining  Setts,  Leases,  and  Licences  to  Search  for 
Mines  and  Minerals. 

1.  Grant  of  the  exclusive  licence  to  work  a  lime  quarry  for  a  term  of  twenty-one  years         ..  ..    672 

2.  Grant  of  a  sett  or  licence  to  search  for  metals  and  minerals  for  a  term  of  twenty-one  years,  with  usual 

covenants.    Yariation,  where  the  sett  is  granted  by  mortgagor  and  mortgagee  . .  . .    575 

3.  Grant  of  a  sett  to  search  for  minerals  for  a  term  of  sixteen  years,  in  consideration  of  the  surrender  of 

a  former  sett,  the  dues  reserved  by  the  present  grant  being  a  money  payment,  until  the  grantor 
shall  give  notice  to  receive  the  dues  in  kin'ti ;  the  grantor  reserving  a  right  to  drive  adits,  &c., 
within  the  limits  of  the  sett,  but  so  as  not  to  interfere  with  the  due  enjoyment  thereof  by  the 
grantees ;  with  a  proviso  that  in  case  any  tin  shall  be  raised,  one-thirteenth  part  only  of  such  tin  is 
to  be  rendered,  in  lieu  of  the  one-fifteenth  part  previously  reserved.  Yariation,  where  the  grantor 
is  to  have  the  option  of  purchasing  the  machinery  . .  . .  . .  . .  . .    686 

4.  Grant  of  a  mining  sett  by  trustees  under  a  will  for  a  term  of  twenty-one  years,  with  a  reservation  of 

one-twelfth  of  all  copper,  and  one-fifteenth  of  all  tin  raised  on  the  premises  to  be  rendered  in  kind 
or  the  value  paid  in  money  at  the  option  of  the  grantors,  with  special  covenants  from  the  grantees 
to  render  once  in  every  year,  a  correct  plan  of  the  workings  of  the  mine,  and  upon  notice  to  give  a 
true  list  of  all  such  persons  as  are  or  shall  have  been  adventurers  in  the  mine,  and  of  their  respective 
shares  and  interests  therein     . .  . .  . .  . .  . .  . .  . .  . .    600 

6.  Lease  of  a  coal  mine  for  a  term  of  forty  years,  with  usual  powers  for  working  the  same,  reserving 
a  nominal  surface  rent  for  the  first  three  years  of  the  term,  and  an  augmented  fixed  rent  for 
the  remainder,  and  a  reservation  of  one-eighth  of  the  gross  moneys  for  which  the  coal  shall  be 
sold  ..  ..  ..  ..  ..  ..  ..  ..  ..  ..608 

6.  Lease  of  a  lead  mine  where  all  the  ore  raised  is  to  be  smelted  on  the  premises    . .  . .  . .    622 


Section  Y.— Attornments. 

1.  Attornment  by  several  tenants  to  a  mortgagee,  with  the  approval  of  the  mortgagor.    Yariation, 

where  the  attornment  is  made  by  a  single  tenant ..            ..  ..  ..  ..            ..    635 

2.  Common  form  of  an  attornment  by  several  tenants  . .            . .  . .  . .  . .            . .    638 

3.  Short  form  of  attornment  by  mortgagor  to  mortgagee            . .  . .  . .  .  •           • .    639 

4.  Form  of  attornment  by  a  tenant  to  a  mortgagee  after  a  judgment  recovered  by  him  in  an  action  of 

ejectment    ..            ..            ..            ..            ..            ..  ..  ..  ..            ..    640 

Stamp  Duties  on  Leases             . .           . .           . .           . .  . .  . .  . .           . .    641 
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Pabt  IV. 

SETTLEMENTS. 

Sbotion  I.— Hahuiaob  Abticlcs. 
No.  'AO« 

1.  MarrioRe  trtiolos  by  which  the  red  e»t«t«  of  the  intended  husband  is  to  bo  Bettled  to  the  om  of 

himself  for  lifi- ;  intcmled  wife  to  receive  a  rcnt-chur(?o  for  htr  jointure,  and  •ubject  thereto  to 
the  firitt  and  other  ftons  in  tail  successively,  with  reniuimler  to  daughters  as  tenants  in  common  In 
tail,  with  cross  remainders  between  them,  with  tiio  altimato  remainder  to  the  right  heirs  of  the 
iutcmied  husband ;  also  power  to  raise  portions  for  children  ;  to  grant  leases,  and  other  usual 
powers         . .  . .  . .  •  •  .  •  •  •  •  •  •  •  •  •  •  • 

2.  Agreement  to  settle  freehold  and  leasehold  estates  the  property  of  the  intended  husband,  to  the 

use  of  the  intended  husband  for  life  ;  the  intended  wife  to  receive  a  rent-charge  thereout  by  way 
of  jointure  ;  subject  to  which  the  intended  husband  is  to  have  a  power  of  appointment  amongst 
the  children  of  the  marriage;  and  in  default  of  appointment  the  children  to  be  entitled  to  equal 
shares  of  the  whole  property :  the  shai-es  of  sons  to  become  vested  at  twenty-one,  and  of 
daughters  at  twenty-one  or  marriage,  with  provibions  for  maintenance  and  advancement  in  the 
meantime     . .  . .  • .  . .  •  •  .  •  •  •  •  •  •  •  •  •    653 

3.  Agreement  to  settle  4,000/.  stock,  the  property  of  the  intended  wife,  upon  trust  to  pay  the  dividends 

to  intended  husband  for  life,  then  to  the  intended  wife  for  life  in  case  she  shall  survive  him  ;  with 
power  of  appointment  amongst  children  ;  and  in  default  thereof  amongst  children  e<]ually ;  sons' 
shares  to  become  vested  at  twenty-one,  and  daughters*  shares  at  twenty-one  or  mamage ;  and  in 
ease  there  are  no  children,  the  intended  husband,  or  intended  wife,  whichever  shall  happen  to 
sttrvive,  to  take  the  whole  trust  fund     . .  . .  . .  . .  . .  .  •  . .    655 

4.  Marriage  articles,  by  which  all  the  present  and  future  property  of  intended  wife  is  agreed  to  be 

settled  so  as  to  give  her  an  ahholute  power  of  appointment,  and  in  default  thereof,  upon  trust,  for 
bcr  sep«rat«  use  for  life,  with  rcmaiuder  to  intended  husband  for  life,  but  determinable  in  cas« 
of  his  becoming  bankrupt  or  insolvent:  with  limitations  to  the  issue  of  the  marriage  in  equal 
shares;  sons  at  twenty- one,  and  daughters  at  twenty-one  or  marriage ;  with  provisoes  for  main- 
tenaooe,  and  powers  to  vary  securities,  grant  leases,  sell,  exchange,  appoint  new  trustees,  &c.     . .    657 

Section  II. — Makbiaob  Ssttlbmbnts. 

1.  MarriftsreRottlcment,  by  which  freehold  estates,  the  property  of  the  intended  husband's  father,  are 

settled,  and  under  which  the  intended  husband  is  to  recisive  a  rent-charge  during  the  joint  lives 
of  himself  and  father.  A  rent-charge  is  also  limited  to  the  intended  wife  for  her  jointure. 
subject  to  which  charges  the  pro[)erty  is  limited  in  strict  settlement  to  the  father  and  intended 
hnsDand,  successively  for  life,  with  remainder  to  the  first  and  other  sons  by  the  intended  husband 
successively  in  tail,  with  remainder  to  his  daughters  as  tenants  in  common  in  tail,  with  cross 
remainders  between  them.  Trusts  for  the  maintenance  of  children  during  the  lifetime  of 
intended  husband's  father :  and  for  raising  portions  for  children  ;  with  provisoes  for  surnvorship 
and  accruer.  Power  of  advancement.  Power  for  husband  to  settle  a  rent-charge  on  any  future 
wife  or  wives.  Powers  of  partition,  sale  and  exchange ;  and  for  tenants  for  life,  or  in  tail,  to 
grant  leases . .  ..  ..  ..  ..  ..  ..  ..  ..  ..    665 

2.  Marriage  settlement,  by  which  real  estates,  the  property  of  the  intended  husband,  are  conveyed  to 

trustees  upon  trust  to  sell,  and  to  invest  the  proceeds,  and  to  pay  the  income  to  the  intended 
husband  for  life,  with  remainder  to  the  intended  wife,  in  case  of  her  surviving  him,  with  power 
of  appointment  in  favour  of  the  children  of  the  marriage,  and  in  default  thereof,  to  be  divided 
amongst  the  children  equally,  with  provisions  for  maiutenance,  power  of  advancement,  and 
also  with  power  of  appointment  by  the  intended  husband  in  case  no  children  of  the  marriage 
shall  live  to  acquire  a  vested  interest  in  the  trust  moneys  ,.  ..  ..  ..  ..     687 

3.  Settlement,  by  which  copyhold  premises,  of  which  the  intended  husband  is  seised  in  fee,  are 

covenanted  to  be  surrendered  to  trustees,  upon  trust  for  the  intended  husband  for  life,  with 
remainder  to  the  intended  wife  for  life,  in  case  of  her  surviving  him  ;  with  remainder  to  the  first 
and  other  sons  of  the  intende<l  marriage  successively  in  tail,  with  remainder  to  daughters  as 
tenants  in  common  in  tail,  with  cross-remainders  between  them ;  with  power  to  raise  portions 
for  vounger  children.  Provisions  for  maintenance,  and  power  for  tmstoea  to  grant  lease*  with 
the  licence  of  the  lord  ;  to  give  receipts ;  and  to  change  trustees      . .  . .  . .  . .    693 

4.  Marriage  settlement,  bv  which  4,000/.  Three  per  Cent.  Consolidated  Annuities,  are  settled  upon 

trust  for  the  huslnna  for  life,  remainder  to  the  wife  for  life,  in  case  she  should  survive  him,  with 
remainder  to  children  of  the  marriage,  as  husband  and  vrife,  or  the  surrivor,  shall  appoint ;  and 
in  default  thereof,  upon  trust  for  sons  at  twenty-one.  and  daughters  at  twenty-one  or  marriage, 
with  provisoes  for  maintenance  and  advancement ;  also  with  absolute  power  of  appointment  to 
husband  in  case  of  there  being  no  children.  Variation,  where  money  secured  upon  mortgage 
forms  part  of  the  subject-matter  of  the  settlement  . .  . .  . .  . .  . .    701 

5.  Marrisfie  settlement,  by  which  600/.,  the  property  of  the  wife,  and  advanced  to  the  husband,  is 

secured  by  a  policy  of  assurance  upon  his  life.  3,000/.  stock  is  also  settled  for  the  benefit  of 
huiiband  and  wife  and  the  issue  of  the  marriage ;  the  proceeds  of  the  policy  of  assnranee  are 
settled  upon  the  same  trusts    . .  . .  . .  . .  . .  . .  . .  . .    706 
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6.  Settlement  of  stock,  with  power  for  trustees  to  advance  any  sum  not  exceeding  2,000Z.  to  the 
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CONDITIONS  OF  SALE  AND  CONTRACTS. 


No.  I. 


CONDITIONS  OF  SALE  OF  FREEHOLD  PREMISES. 


1.  That  the  highest  bidder  shall  be  the 

purchaser. 

2.  That  purchaser  shall  pay  a  deposit. 

3.  Vendor  to  deliver  abstract. 

4.  Vendor  to  bear  expense  of  disen- 

tailing deeds,  &c. 

5.  Power  for  vendor  to  annul  sale  in 

case  purchaser  objects  to  title. 

C.  Vendor  to  convey  premises  on  pay- 
ment of  purchase-money. 


7.  Purchaser  to  take  timber  at  a  va- 

luation. 

8.  That  mistake  in  description  shall 

not  annul  sale. 

9.  Purchaser,  on  failing  to  comply 

with  conditions,  will  forfeit  his 
deposit,  and  vendor  to  be  at 
liberty  to  re-sell  the  estate. 

10.  Short  form  of  contract  to  purchase 
to  be  annexed  to  conditions. 


Higliest  bidder 
to  be  the  pur- 
chaser. 


Conditions  or  an  Auction,  held  on  the  day  of  18     , 

at   the   Bell   Inn,   in   the   j)arish   of    L ,   in   the   county   of 

Devon,  by  Mr.  D.  A.  W.  (licensed  auctioneer),   for  selling  on 
behalf  of  {vendor),  Esq ,  the  fee-simple   of  (parcels),   situate  in 

L aforesaid. 

1.  That  the   highest  bidder  shall   be  the  purchaser;    that  no 
person  shall  advance  less  than  £  at  any  bidding,  or  retract 

his  or  her  bidding;    and  if  any  dispute  shall  arise  between  the 
bidders,  the  premises  shall  be  put  up  again  at  the  last  bidding. 


That  pnicliaser       2.  That  the  purchaser  shall,  immediately  upon  the  lot  being 
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knocked  down  to   him,  pay  to  Mr.  A.  B.,   the  vendor's  agent,        no.  r. 
a  deposit  at  the  rate  of  15/.  per  cent.,  and  sign  an  agreement  to    ^wiiiwo/ 
pay  the  rest  of  the  purchase-money  on  the         day  of        next,  SaUn/Freekold 

at  the  offices  of  the  said  A.  B.,  at  C ,  at  which  time  the  pur-        

chase  is  to  be  completed.(«)  depo«it. 

3.  That  the  vendor  will,  within  one  calendar  month  from  tlie  Vendor  to 

,.  ,  ,.     deliver  abstract. 

day  or  sale,  at  his  own  expense,  deliver  to  tlie  jjurchaser  or  his 
solicitor,  an  abstract  of  title  of  the  said  prcmises,(Z')  and  deduce  a 
good  and  unincumbered  title  thereto;  and  the  purchaser  shall, 
within  twenty-one  days  next  after  the  delivery  of  such  abstract, 
signify  in  writing  to  the  vendor  or  his  solicitor,  his  objections  or 


(a)  To  this  clause  is  often  superadded  a  provision  that  in  case  the  sale  should 
not  be  completed  at  the  appointed  time,  the  purchaser  shall  pay  interest ;  it 
usually  runs  as  follows  : — 

"  But  if  the  completion  of  the  purchase  shall  be  delayed  by  any  That  in  case  of 
cause  whatever  beyond  the  said  day  of  the  respective  p^p"t7n^"pn"r" 

purchasers  in  respect  of  wliose  lots  any  such  delay  shall  occur,  *'!''*'||'-  ^e'^^ee 
shall  pay  interest  at  the  rate  of  £  for  every  100/.  by  the  interest. 

year  from  that  day." 

To  this  clause  is  often  superadded  a  further  proviso  in  the  foUowinf} 
terms: — 

"  Provided  that  this  clause  shall  not  be  construed  to  give  to  any  Proviso  that 
purchaser  a  right  of  entry  on  any  lot  or  lots  until  actual  payment  interest  shall 
of  his  purchase-money."  T  ''''"  '*"'"•■  i . 

t  •'  cliHser  any  right 

of  entry. 

(b)  It  is  always  proper  to  stipulate  that  the  abstract  shall  be  delivered  at  some  Propriety  of 
specified  time.     In  the  absence  of  this,  it  must  be  delivered  within  a  reasonable  stipulating  as 
time  ;  but  what  limit  is  to  be  so  considered  is  a  matter  involved  in  considerable  to  the  time  of 
doubt.     In  case,  therefore,  no  time  is  mentioned,  the  vendor's  solicitor  must  the  delivery  of 
use  due  diligence  in  forwardinj^  the  abstract ;  for  a  delay  on  his  part  will  alFord  tlie  abstract. 

a  pretext  for  the  same  line  of  condurt  on  the  part  of  the  purchaser,  and  thus 
cause  delay  and  inconvenience.  But,  as  on  the  one  hand  the  vendor's  soli- 
citor should  be  careful  to  deliver  an  abstract  at  the  appointed,  or  within  a 
reasonable  time,  so,  on  the  other  band,  the  purchaser's  soUcitor  must  lie  equally 
active,  and  when  a  time  is  appointed  for  the  delivery,  the  latter  should  make 
a  point  of  demanding  it  on  or  before  the  time.  It  is  not  solely  incumbent  on  the 
vendor  to  move  by  making  a  tender  of  the  abstract;  something  also  is  incum- 
bent on  the  purchaser  to  ask  for  it  (Guest  v.  Howfray,  5  Ves.  283);  and  any 
laches  on  the  part  of  the  latter  to  do  this,  may  atibrd  sulficient  ground  f«)r 
rescinding  the  contract;  and  even  where  no  time  is  appointed  for  the  delivery, 
the  latter  should  make  a  point  of  demanding  it  on  or  before  the  time.  (I  Hughes, 
Tract.  Sales,  'ibQ.) 

b2 
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No. I.        requisitions  to  the  title,  if  any,  and  in  default  of  so  doing,  shall  be 
Condia^nsof  Considered  to  have  accepted  the  title  unconditionally .(c) 

Sale  of  Freehold 

'^^^*''  4.  That  the  vendor  shall  bear  the  expense  of  all  disentailing 

^.Terpens^of    dceds,  as  also  any  acknowledgments  of  married  women  that  may 

dS^&c^       be  necessary  for  perfecting  the  title;    but  the  expense   of  the 

•«;onveyance,  assignment,  or  surrender  of  any  outstanding  estate, 

(c)  In  case  there  is  any  reasonable  ground  for  apprehending  that  the  vendor 
may  be  unable  to  confer  a  good  title,  the  following  clause  should  be  next 
inserted  instead  of  clause  5,  infra : — 

cuusecmpow-       "That  in   case  the  purchaser  or  purchasers,  or  their,  his,  or 

icLrralriS^  her  solicitor,  shall  object  to  the  title  in  manner  above  provided, 

case  purcbaser   ^^le  vcndor  shall  be  at  liberty,  if  he  shall  think  fit,  by  notice  in 

shall  object  to  i  i  i      i  i 

title.  writing  under  his  hand,  to  vacate  the  sale,  and  thereupon  such 

sale  shall  be  absolutely  null  and  void,  to  all  intents  and  purposes 

whatsoever;  and  the  purchaser  shall  be  repaid  his  deposit-money, 

but  without  interest,  and   all   reasonable  expenses  sustained  by 

him  in  respect  of  such  sale ;  and  each  contracting  party  shall  be 

placed  in  the  same  situation  as  if  no  agreement  had  ever  been 

made,  unless  the  purchaser  shall,  within  fourteen  days  next  after 

the  receipt  of  such  notice  from  the  vendor,  agree  to  accept  the 

Right  of  vendor  title  unconditionally  ;  and  such  right  of  the  vendor  to  annul  the 

not  to  be  consi-  salc   as  aforcsaid   shall  not  be  considered  as  waived,  or  in  any 

bHubsequelu^  manner  aifected  by  any  negotiation  as  to  such  objection  or  requi- 

negotiation.       gition,  or  attempt  to  obviate  such  objection,  or  to  comply  with  such 

requisition,  or  to  remedy  any  defect  that  may  be  objected  to." 

Practical  The  object  of  the  latter  part  of  this  clause  is  to  prevent  any  subsequent  nego- 

observations.  tiation  from  depriving  the  vendor  of  his  right  to  annul  the  sale,  for,  it  seems, 
if  he  were  to  attempt  to  answer  any  objections  or  requisitions  made  by  the  pur- 
chaser, he  would  thereby  be  considered  to  have  waived  his  right  to  rescind  the 
contract.  It  seems,  however,  from  the  suggestion  thrown  out  by  Wif>ram,  V.-C, 
in  the  recent  case  of  Thorley  v.  Cook  (12  L.  J.  136),  that  the  vendor  might  pro- 
tect himself  by  answering  the  objection  under  express  protest  that  it  was  to  be 
without  prejudice  to  the  vendor's  right  of  rescinding  the  contract,  in  pursuance 
of  the  terms  of  the  condition ;  and  there  is  no  doubt  the  same  end  may  be 
attained  by  inserting  the  clause  as  above  stated. 
Propriety  of  It  is  often  advantageous  aloo  to  stipulate  at  what  time  the  title  shall  com- 

Btipulating  an  mence,  and  to  provide  at  the  same  time  that  the  purchaser  shall  not  be  entitled 
'^I'^'ViT*  '''^  *"  make  any  objection  to  the  earlier  title  ;  and  also  that  the  vendor  shall  not  be 
title  shall  com-  responsible  for  any  defects  in  the  earlier  title  which  may  be  discovered,  althoujih 
"*"*^*'  such  earlier  title  may  be  recited  or  mentioned  in  any  subsequent  deed  or  instru- 

ment; for,  without  a  stipulation  to  this  effect,  it  seems  that  a  condition  restrain- 
ing a  purchaser  from  requiring  the  production  of  the  title  anterior  to  a  certain 
period  or  event,  does  not  preclude  him  from  seeking  out  aliunde,  and  showing, 
an  actual  defect  in  such  anterior  title  (Shepherd  v.  Keatley,  1  C.  M,  &  R.  ]  17  ; 
S.  C,  4  Tyrw.  57 1 ;  Edwards  v.  Leary,  Coop.  308  ;  Hyde  v.  Dallaway,  1  Beav. 
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term,  or  interest,  or  of  obtaining  any  probate  or  letters  of  adnii-        jjo.  i. 
nistration  shall  be  borne  by  the  purchaser;  as  also  the  expense  of  condUUmM ../" 
comparing  title  deeds  and  other  documents,  and  also  of  all  attested  ^"^^^v^^****^ 

and  other  copies,  (rf)  and  covenants  for  the  production  of  title        

deeds  \{e)  and  the  recitals  of  descents,  births,  marriages,  deaths, 
payments  of  money,  heirships,  intestacies,  devises,  vesting  of  terms, 
and  other  facts  contained  in  deeds,  court-rolls,  or  wills  of  twenty 
years  old,  and  upwards,  shall  be  deemed  sufficient  evidence  of  the 
facts  and  documents  therein  recited. 

5.  That  in  case  the  purchaser  shall  object  to  the  title,  the  ven-  Power  for 

1  1     11  1  iM  111  •  1         1  •     vendor  to  Hiiiiul 

dor  shall  be  at  liberty  to  annul  the  sale  on  returning  the  deposit  sale  in  case  pur- 
to  the  purchaser  without  interest,  ( /")  and  paying  all  reasonable  j^j^*[g"  •''^'" 
expenses  incurred  by  the  purchaser  in  respect  of  such  contract. 

606;  Flower  v.  Hartop,  7  Jur.  613;  Dick  v.  Donald,  1  Bligh,  655;  Southby  v. 
Hutt,  2  Myl.  &  Cr.  207  ;  Sellick  v.  Trevor,  11  Mees.  &  Wells.  724.)  The  fol- 
lowing clause  may  be  found  useful  under  the  circumstances  above  alluded  to: — 

"  That  the  title  shall  commence  with  certain  indentures,  &c., 
and  the  vendor  shall  not  be  required  to  produce  any  earlier  title ; 
neither  shall  the  purchaser  be  permitted  to  take  any  objection  to 
the  earlier  title,  nor  shall  the  vendor  be  held  responsible  for  any 
defects  in  the  earlier  title ;  and  this,  notwithstanding  such  earlier 
title  may  be  recited  or  mentioned  in  any  subsequent  deed  or 
instrument." 

(d)  The  above  clause  should  never  be  omitted  unless  the  vendor  chooses  to  In  the  absence 
be  at  the  expense  of  furnishing  the  purchaser  with  attested  copies,  which  in  the  of »  stipulation 
absence  of  an  express  stipulation  to  that  effect  he  will  be  compelled  to  do  when-  ^  ^^^  contrary, 
ever  he  sells  landed  property,  and  retains  any  of  the  deeds  relating  to  it.     An  J'.®°^°'"**!°'°6 
omission  of  a  clause  to  the  above  effect,  where  the  title  deeds  are  numerous  and  f^    T^  ^  , 
the  property  is  sold  in  small  lots,  might  often  put  the  vendor  to  very  heavy  att'(»ted°coufM^ 
expense ;  an  instance  indeed  once  occurred  (Bird  v.  Le  Fevre,  6  Ves.  460,  n.  (a),)  ^^  j^jg  ^^ 
where,  in  the  absence  of  a  provision  of  this  kind  an  estate  having  been  sold  in  200  expense. 

lots,  it  cost  the  vendor  2,000/.  to  furnish  the  various  purchasers  with  the  attested 
copies,  which  they  insisted,  as  they  clearly  have  a  right  to  do,  upon  being  sui)plied 
with.  See  also  Berry  v.  Young,  2  Esp.  N.  P.  C.  640  n.  (n) ;  Dare  v.  Tucker, 
6  Ves.  460;  Boughton  v.  Jewell,  15  ib.  170;  Barclay  v.  flaine,  1  Sim.  &  Stu. 
449;  1  Hughes  Pract.  Sales,  6,  2nd  edit.) 

(e)  This  clause  is  a  very  important  one  for  vendors ;  for,  if  omitted,  most,  Usn*!  practii* 
if  not  the  whole,  of  these  expenses  would  fall  upon  their  shoulders  :  {Boughton  for  pmcljaserb 
V.  Jewell,  15  Ves.  176  ;  Hughes  v.  ^Vyniie,  8  Sim.  85  ;  Southby  v.  Hutt,  2  Myl.  '^''"^'^  ^  J"*" 

&  Cr.  207.)  j,":!:^  P'^''*^ 

^  deed. 

(/)  If  the  vendor  intends  the  purchaser  shall  be  at  the  expense  of  the  inves- 
tigation of  the  title  under  the  above  circumstances,  substitute 

"  And  the  expenses  (if  any),  incurred  in  investigating  the  title, 
shall  be  also  borne  by  the  purchaser." 
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No.  I.  6.  That   upon   payment   of  the  purchase-money   at   the  tim6 

Conditions  of  hereinbefore  appointed,  the  vendor  and  all  necessary  parties  will 

Suieot  Freehold  convey  the  premises  to  the  purchaser ;    the  purchaser  at  his  own 

expense  to  prepare  and  tender  the  conveyance  to  the  vendor  and 

Vendor  to  con-  •         o  •  i  i  c     \ 

vey  premises  on  Other  neccssary  parties  tor  execution ;    but  the  expenses  or  the 
chase-mouey!"'  execution  to  be  borue  by  the  vendor.(^) 


Purchaser  to 
take  timber  at 
a  valuation. 


7.  That  the  purchaser  shall  take  at  a  fair  valuation  all  timber, 
trees,  standells,  tellors,  and  pollards,  as  well  of  oak,  elm, 
beech,  fir,  sycamore,  as  of  every  other  description  whatsoever ; 
and  although  not  strictly  considered  timber,  according  to  the 
custom  of  the  country  (except  apple  and  other  fruit  trees)  now 
growing  on  the  premises,  down  to  the  value  of  one  shilling  a  stick, 
inclusive  ',{h)  and  in  case  of  any  disagreement,  the  value  shall  be 
fixed  by  the  award  of  two  referees,  one  to  be  chosen  by  the 
vendor,  and  the  other  by  the  purchaser;  and  if  such  referees 
cannot  agree,  they  are  to  call  in  an  umpire,  whose  decision  shall  be 
final ;  and  in  case  either  party  shall  refuse  to  name  a  referee,  the 
referee  of  the  other  party  may  proceed  alone,  and  his  determi- 
nation shall  be  conclusive  on  all  parties. 


Impropriety  of  (^g)  The  above  clause  is  only  explanatory  of  the  usual  practice  of  the  pro- 
employing  same  fession  throughout  most  parts  of  the  kingdom.  In  the  county  of  Cornwall, 
solicitor  for  both  however,  a  dili'erent  rule  prevails,  for  the  practice  there  usually  is  for  the  vendor's 
parties.  solicitor  to  prepare  the  conveyance,   hut  for  which  the   j)urchaser  pays.     This 

course  of  proceeding  is  however  attended  with  a  risk  few  purchasers  are  aware  of. 
By  permitting,  the  vendor's  agent  to  prepare  the  conveyance,  the  purchasers 
adopt  him  as  their  own  agent ;  the  consequence  of  which  is,  that  they  will  be 
affected  by  notice  of  all  in  :umbrances  affecting  the  property  to  which  he  is  privy 
— notice  to  the  agent  being  viewed  in  the  eye  of  the  law  in  the  same  light  as 
notice  to  the  principal  himself;  and  thus  the  latter  will  lose  the  benefit  of 
the  equitable  protection  afforded  to  purchasers  without  notice,  in  every  case 
in  which  the  vendor's  solicitor  is  cognizant  of  any  incumbrance  :  {Brotherton  v. 
Halt,  2  Vern.  754  ;  Jackson's  case,  Lane,  6o7  ;  i'Vinyed  v.  Lefebury,  1  Eq.  Cas. 
Abr.  32;  Newstead  v.  Searles,  1  Atk.  2G5  ;  Brooke  v.  Bulkley,2  Ves.  sen.  408  ; 
Ashlie  V.  Baillie,  ib.  368 ;  Veriiey  v.  Cording,  ib.  345  ;  Crofton  v.  Ormsby,  2  ib. 
583;  Dunbar  v.  Frederick,  2  Ball  &  B.  304;  Tunstallv.  Trappes,  3  Sim.  301.) 
Nor  is  this  the  only  objection  to  employing  the  vendor's  solicitor ;  for  if  the  vendor 
were  to  be  guilty  of  any  fraud  in  the  conduct  of  the  sale  to  which  the  attorney 
was  privy,  the  purchaser,  notwithstanding  his  ignorance  of  the  transaction,  will, 
nevertheless,  be  bound  by  it :  {Bowles  v.  Stewart,  1  Sch.  &  Lef.  227;  see  also 
JDoe  V.  Martin,  4  T.  R.  39 ;  Hicks  v.  Morant,  You.  &  Jer.  286 ;  1  Hughes  Pract. 
Sales,  40,  2nd  edit.) 

Propriety  of  (li)  It  is  always  advisable  to  state  what  trees  are  to  be  considered  as  timber ;  for 

stating  what  notwithstanding  that  a  general  agreement  to  pay  for  timber  would  comprehend 

trees  are  to  bi  trees  not  strictly  such,  if  so  considered  according  to  the  custom  of  the  country, 

considered  as  ^s  beeches  in  Buckinghamshire  for  instance  (Duke  of  Chandos  v.  Talbot,  2  P. 

timber. 
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8.  The  number  of  acres  arc  believed  to  be  correctly  stated,  but        So.  I. 
are  not  warranted  to  be  so ;  but  should  any  error  appear  to  have    cvm^ii^*  o/ 
been  made  therein  to  the  prejudice  of  the  purchaser,  or  any  error  ^^^J^"^ 
in  the    description  of  the  property,  or  of  the  vendor's  interest        — — 
therein,  such  error  shall  not  annul  the  sale,  but  the  purchaser  description  shall 
shall  accept  such  compensation  as  shall  be  fixed  by  the  award  of ""'  *°°'^'  ""*■ 
two  referees,  or  their  umpire  chosen  as  aforesaid.(i) 

9.  Lastly,  that  if  the  purchaser  shall  fail  to  comply  with  the  Pnrchaaer,  on 

failing  to  com- 

above  conditions  his  deposit  shall  be  absolutely  forfeited  to  the  piy  with  con-n- 
vendor,  who  shall  immediately  thereupon  be  at  liberty   to  re-sell  I'iTde^it,  and 
the  estate  in  any  way  he  may  think  proper ;    and  any  deficiency  'f"^""  ^  "^    „ 
he  may  incur  by  such   second  sale,  together  with  all  incidental  the  eaute. 
expenses,   shall   be  borne   by  the  defaulter  at  this  present  sale. 


Wms.  601 ;  Rabbit  v.  Raikes,  Woodf.  Land,  and  Ten.  224 ;  Aubrey  v.  Fisher, 
10  East,  446),  yet,  as  a  proof  of  a  custom  of  this  kind  may  sometimes  be 
attended  with  difficulty,  and  still  oftener  occasions  disputes,  it  will  be  always 
prudent  to  avoid  both  by  enumerating  what  description  of  trees  are  to  be 
treated  as  timber. 

(t)  A  clause  of  this  kind  will  not  afford  a  vendor  any  protection  against  wilfid  Claose  against 
misrepresentation  ;  its  proper  object  being  to  guard  against  unintentional  errors,  n»8reprei>enu- 
and  such  as  may  easily  admit  of  compensation  :  {Duke  of  Norfolk  v.  Worthy,  ^'^^ JJ""  °"y 
1  Campb.  P.  C.337;  Fenton  v.  Brown,  14Ves.  146;  Stewart  v.  AUiston,lMet.  ^^J^^^ 
26;  Trower  v.  Newcombe,  3  ib.  704;  1  Hughes  Pract.  Sales,  38,  2nd  edit.)        errors. 

In  case  it  is  probable  that  a  good  title  cannot  be  made  to  some  part  of  the 
property,  or  to  some  of  the  lots,  or  to  a  portion  of  them,  the  following  clause 
will  prove  useful : — 

"  That  if  it  should  appear  that  a  good  title  cannot  be  made  to  Defect  in  title 
some  of  the  lots,  or  to  some  part  of  the  lands  comprised  in  any  lot  J°nj^  ^ot  i^ 
or  lots,  this  shall  not  annul  the  sale  in  respect  of  any  other  lot  or  ^^^  *^'  "**♦ 
lots,  or  of  the  other  part  of  any  lot  or  lots,   to  some  portion  of 
which  a  good  title  cannot  be  made :    but  the  contract  shall  be 
carried  into  effect  as  to  the  residue  of  the  lots,  or  property  com- 
prised in  such  lot  or  lots,  to  some  portion  of  which  a  good  title 
cannot   be   made,   and   a  proportionable   reduction   made  in  the 
purchase-money   to  be  fixed   by  two   referees,  or  their  umpire, 
chosen  as  aforesaid,  whose  decision  shall  be  final  and  conclusive 
on  all  parties." 

It  seems  formerly  to  have  been  doubted  whether,  when  an  estate  was  sold  in  WTiether,  when 
lots,  to  some  of  which  no  title  could  be  made,  a  purchaser  of  the  whole  would  «"»  estate  ia  sold 
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No.L       which,  in  case  of  non-payment,  may  be  recoverable  by  the  vendor 
Conditions  of  ^^  liquidated  damages,  without  his  tendering  any  previous  con- 

'«  of  Freeh 
Premis's. 


d 


Sale  of  Freehold  yeyancc  to  the  purchaser. 


Short  form  of         10.  I  {purchaser),  of  C ,  in  the  county  of  D ,  Esq., 

contract  to  be     hereby  acknowledge  that  I  have  this  day  become  the  purchaser  of 

annexed  to  ecu-  ^  c  j  r 

ditions.  the  above-mentioned  premises,  at  the  price  of  £       ,  part  of  which 

I  have  paid  to  A.  B.,  the  agent  of  the  said  {vendor),  by  way  of 

in  lots,  to  some  not  be  compelled  to  accept  those  to  which  a  title  can  be  made,  with  compensa- 
of  which  no  title  tion  ;  but  it  seems  now  to  be  settled,  that  where  property  is  sold  in  lots,  and 
ean  be  made,  no  title  can  be  made  to  a  lot  complicated  with  the  rest,  and  essential  to  its 
purchaser  can  enjoyment,  as  where  a  contract  is  for  a  house  and  wharf,  and  no  title  can  be 
be  compelled  to  made  to  the  latter,  or  a  mansion  house  is  sold  in  one  lot,  and  farms,  &c.,  in 
accept  the  other  lots,  and  no  title  can  be  made  to  the  mansion,   the  purchaser  would  not 

resi  ue  with        j^g  compelled  to  take  the  remaining  lots  to  which  a  marketable  title  can  be  ■ 
p  nsa  ion.     made,  with  a  compensation  for  the  remaining   property:    {Stapleton  v.  Scott, 

13  Ves.  427  ;  Knatchbull  v.  Gruebar,  1  Mod.  Rep.  153;  1  Hughes  Pract.  Sales, 

24,  2nd  edit.) 

In  case  also   the  subject  matter  of  sale  consists  of  freehold  and  copyhold 

lands,  intermixed  with  each  other,  it  will  be  advisable  to  stipulate  as  follows, 

viz. : — 

Compensation  "  That  if  any  mistake  shall  arise  in  the  relative  proportions  of 
leiadve  OTopo?-  *^^  freehold,  or  copyhold,  or  customary  lands,  or  any  other  mistake 
tions  of  freehold  or  crror  shall  appear   in  the   particulars,  such   mistake  or  error 

and  copyhold  '■ 

lands,  to  be       shall  not  annul  the  sale,  but  a  compensation  shall   be  made  or 
tration.  ^  ^^  '  taken,  as  the  case  may  require,  to  be  fixed  by  two  referees,  &c. 
{ut  sup.) 

When  the  title  deeds  are  to  be  retained  by  the  vendor,  it  should  be  provided 
as  follows : — 

Vendor  to  retain  "  That  such  of  the  title  deeds,  writings,  and  muniments  of  title, 
entering  i^nto™  relating  to  the  said  premises,  as  shall  relate  also  to  other  property 
covenant  for      of  the  vcndor  of  CQual  or  greater  value,  shall  be  retained  by  him 

their  production.  ~i  o  '  j 

on  his  entering  into  the  usual  covenant  to  be  prepared  at  his  own 
expense  to  produce  the  original ;  but  such  covenant  shall  become 
void  if  the  vendor  shall  afterwards  sell  the  premises  retained 
by  him,  or  any  portion  of  the  same,  and  deliver  the  said  deeds, 
writings,  and  muniments  of  title  to  the  purchaser  thereof,  and 
procure  such  purchaser  to  enter  into  the  same  or  the  like 
covenants." 

If  the  title  deeds  are  to  be  delivered  over  to  the  largest  purchaser  in  amount, 
then  substitute  for  the  above  : — 

Stipulation  that      "  That  the  purchaser  of  the  largest  amount  in  value  shall  be 
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deposit,  and  £         ,  the  remainder,   I  agree  to  pay  at  the  time        Ua  I. 
and  place  appointed  by  these  conditions ;    and  I,  the  said  A.  B.,   (J^,~^^, „f 
as  agent  for  the  said  {vendor)^  also  admit  that  I  have   received  *»fc  "/^'r***"'^ 
the  said  sum  of  £  by  way  of  deposit ;   and  do  further  agree        - — 

in  all  other  respects  to  fulfil  the  same  conditions.     As  witness  our 
hands  this         day  of        ,18     . 

{Purchaser) 

A.  B.,  as  agent  to  (A)  (vendor.) 

Witness  : 


entitled  to  the  title  deeds,  which  are  to  be  delivered  over  to  him  purchaser  of 

.  ..,  1  largest  amount 

on  the  completion  of  the  purchase,  upon  his  entering  into  the  usual  in  value  shall 
covenant  for  their  production ;  but  any  purchaser,  upon  the  com-  ^^^^  ®  *'' ' 
pletion  of  his  purchase,  shall  be  entitled,  at  his  own  expense,  to 
attested  copies  of  all  or  any  of  such  deeds,  but  no  part  of  such 
expense  is  to  be  borne  by  the  vendor." 

(k)  Wherever  an  af?reement  is  siffned  by  an  ajfent  of  either  party,  he  should  Where  partj 
state  that  he  signs  as  such  agent,  on  behalf  of  his  principal ;  for  where  he  signs  signs  as  agent 
in  his  own  name,  he  renders  himself  j)ersonally  bound ;  a  rule  that  has  been  it  should  be  so 
carried  so  far,  that  it  has  been  holden  that  even  where  an  agent   executed  a  stated, 
covenant  in   his  own  name,  for  himself,   his  heirs,  &c.,  he  became  personally 
bound,  notwithstanding  be   was  described   in   the  body  of  the  instrument  as 
covenanting  for  himself  on  behalf  of  his  principals :  {Appleton  v.  Binks,  5  East, 
148;    Kendry  v.  Hodson,   4   Esp.  N.  P.  C.  228  ;    Norton  v.  Herron,  2   Ry.  & 
Mood.  229;  Spittle  v.  Lavender,   Moore,  270;  Grey  v.  Gutteridge,  1  Man.  & 
Ily.  614  ;  Pell  v.  Stephens,  2  Myl.&  Kee.  334  ;  Gaby  v.  Driver,  2  You.  &  Jerv. 
549  ;  Jones  v.  Littledale,  6  Ad.  &  Ell.  48  ;  Magee  v.  Atkinson,  2  Mees.  &  Wels. 
440;  1  Hughes  Pract.  Sales,  49,  2nd  ed.) 
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CONCISE   PRECEDENTS   IN 


No.    II. 


CONDITIONS  OF  SALE  OF  LEASEHOLD  PREMISES. 


1 ,  Vendor  to  deliver  abstract,  but  not 

to  be  required  to  produce  lessor's 
title. 

2.  That  vendor  will  assign  upon  ap- 

proval of  title    and    payment  of 
remainder  of  purchase-money. 


Vendor  to  discharge  all  outgoings 
up  to  a  certain  period. 

Additional  Clause. 
Purchaser  to  enter  into  a  deed  of 
of  covenant,  or  a  bond  for  pay- 
ment of  rent,  and  performance  of 
covenants. 


[Insert  heading  of  conditions,  and  that  highest  bidder  shall  he  the 
purchaser i  and  as  to  payment  of  deposit,  as  in  last  precedent,  clauses 
1  and  2.] 


Vendor  to 
deliver  abstract, 
but  not  to  be 
required  to 
produce  lessor's 
title. 


1.  That  the  vendor  will,  within  one  calendar  month  from  the 
day  of  sale,  deliver  unto  the  purchaser  or  his  solicitor,  an  abstract 
of  the  indenture  of  lease  of  the  said  premises,  and  of  all  subsequent 
dfeeds  and  writings  relating  thereto ;  but  the  vendor  shall  not  be 
required  to  produce  his  lessor's  title,  nor  to  furnish  any  abstract 
thereof,  nor  any  other  evidence  of  the  title  prior  to  the  said 
indenture  of  lease;  and  the  purchaser  shall,  within  twenty-one 
days  next  after  the  delivery  of  such  abstract,  signify  in  writing  to 
the  vendor  or  his  solicitor,  his  objections  or  requisitions,  if  any, 
to  the  title,  and  in  default  thereof  shall  be  considered  to  have 
accepted  the  title  unconditionally. 


[Insert     clause    empowering    vendor    to    annul     sale    in    case 
purchaser  objects  to  title,  as  in  last  precedent,  clause  5.] 

That  vendor  2.  That  if  the  purchaser's  solicitor  shall  approve  of  the  title,  the 
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vendor,  and  all  necessary  parties,  will,  on  receiving  the  remainder  of      No.  II. 
the  [)urchase-money,  assign  or  otherwise  effectually  assure  the  said  Conditions  of 
(short  description  of  parcels)  unto  the  purchaser  for  all  the  residue  f'f^^f^'*^*^ 
of  the  said  term,  free  from  all  incumbrances,  excepting  the  rents,        

...  .  .      ,     .  1  .      will  assij^D  apoo 

covenants,    conditions,    provisoc:^,    stipulations,    and    agreements,  approrai  of  title, 

reserved  and  contained  in  the  original  lease  of  the  said  prcmi:?e8 ;  remainder  "f 

the  purchaser  at  his  own  expense  to  prepare  and  tender  such  P'"'c''a»e  monej. 

assignment  to  the  vendor  and  other  parties  for  execution ;    but 

the  expense  of  execution  to  be  borne  by  the  vendor. 

3.  That  the  vendor  will  pay  all  rents,  rates,  taxes,  tithes.  Vendor  to  di»- 
assessments,  and  all  other  outgoings,  for  the  said  premises  up  to  jroinps  up  to  a 
the  day  of  next.(a)  certain  period. 


(a)  If  the  vendor  is  the  original  lessee,  it  will  be  advisable  to  insert  the 
following  clause : — 

A.  That  the  purchaser  shall  enter  into  a  deed  of  covenant  to  Purchaser  to 
imy  the  rents,  and  perform  tlic  covenants  reserved  and  contained  If  covenant  or 
in  the  said  indenture  of  lease,  on  the  tenant  or  lessee's  part  to  be  *  '^"^ '"'', 

*^  payment  of  rent 

paid  and  performed,  and  to  indemnify  tlie  vendor  therefrom :  and  and  performance 
shall  also,  if  thereunto  required  by  the  vendor,  execute  a  duplicate 
or  counterpart  of  such  deed  of  covenant,  or  a  bond  in  a  sufficient 
penalty  for  the  due  payment  and  performance  of  such  rents  and 
covenants ;  such  deed  of  covenant,  duplicate,  or  counterpart,  or 
bond,  to  be  prepared  at  the  vendor's  expense. 

[Add  clause,  stipulating  that  purchaser,  on  failing  to  complete 
contract,  will  forfeit  his  deposit,  and  that  vendor  will  be  at  liberty  to 
sell  premises,  as  in  last  precedent,  clause  9.] 
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CONCISE   PRECEDEKTS  IN 


No.  IIL 


AGREEMENT  FOR  THE  SALE  OF  A  FREEHOLD  ESTATE. 


1.  Agreement  to  sell. 

2.  Purchaser  ajj^rees  to  purchase. 

3.  Mutual  agreement  between  vendor 

and  purchaser. 

4.  That   declaration   in   pursuance   of 

act  for  substitution  of  declarations 
for  oaths  shall   be  sufficient  evi 
dence,  &c. 

5.  Purchaser's  solicitor  to  prepare  pur- 

chase deed. 

6.  In  case  vendor  shall  fail  to  produce 

a  good  title  within  specified  time, 
purchaser  to  be  at  liberty  to  vacate 
contract. 


Additional  and  substituted  Clauses. 

A.  Conveyance  or  assignment  of  out- 

standing estates,  letters  of  admin- 
istration, &c.,  to  be  at  the  j)ur- 
chaser's  expense. 

B.  Incumbrances  to  be  charged  by  the 

vendor  ])rior  to  the  conveyance. 

C.  Purchaser  to  be  at  the  expense  of 

preparing  title  deeds,  &c. 

D.  That  purchaser  shall  be  let  into  the 

possession  and  receipt  of  the 
rents  and  profits. 

E.  Undertaking   by   vendor,  that  his 

tenants  shall  deliver  up  peaceable 
possession. 


Date  and 
parties. 


Articles  of  Agreement  entered  into  this  day  of  18  , 
BETWEEN  {vendor),  of,  &c.,  for  himselfj  his  heirs,  executors, 
and  administrators,  of  the  one  part,  and  (purchaser),  of,  &c.,  for 
himself,  his  heirs,  executors,  and  administrators,  of  the  other 
part. 


Agreement  to 
seU. 


1.  The  said  (vendor)  doth  hereby  agree  with  the  said  (purchaser) 
to  sell  to  him  the  said  (purchaser)  the  fee-simple  and  inheritance 
free  from  all  incumbrances,(fl)  of  and  in  (all)  &c.     Here  describe 


Clause  where 
property  is  sold 
subject  to  a 
mortgage. 


(a)  If  the  property  is  intended  to  be  sold  subject  to  a  mortgage,  insert  as 
follows : — 

"  Excepting  only  a  mortgage  in  fee  [or  for  years,  as  the  case 
may  6«],  of  the  said  premises,  created  by  a  certain  indenture  of 
appointment  and  release  [or  indenture  of  demise],  dated  the  24th 
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the  parcels)',  and  also,  that  he  the  saitl  (vendor),  will,  at  his  own       No^r. 
expense,  within  one  calendar  month  from  the  date  hereof,  deliver  Agreement  fnr 
an  abstract  of  title  of  the  said  premises  to  the  said  {purchaser)  or  FrtehMF.itme. 
his  solicitor,  and  deduce  a  good  title  thereto,  subject  to  the  condi-  ^^  ^^^ 


iTer 


tions  and  stipulations  hereinafter  contained.     And  if  the  solicitor  "bstract  and 

'  ,  .         .  ,  .      deduce  a  good 

of  the  said  {purchaser)  shall  approve  of  the  said  title,  the  said  title. 

{vendor)y  or  his  heirs,  and  all  necessary  parties,  will,  on  or  before 

the  day  of  next,  on  receiving  from  the  said  {purchaser),  ^"proJIfof'tUle. 

his  heirs  executors,  administrators,  or  assigns,  the  sum  of  £       , 

at  the  costs  of  the  said  {purchaser),  his  executors,  administrators. 


day  of  June,  1847,  and  made  between  the  said  {vendor)  of  the  one 
part,  and  {mortgagee),  of  the  other  part,  for  securing  the  sum  of 
2,000/.,  and  interest  at  the  rate  of  4/.  per  cent,  per  annum ;  which 
sum  of  2,000/.,  and  interest  from  the  day  of        ,  it  is  agreed 

shall  be  discharged  by  the  said  {purchaser),  who  shall  eifectually 
indemnify  the  said  {vendor)  therefrom." 

It  may  not  be  improper  to  remark  here,  that  wherever  a  person  buys  an  equity  Where  two 
of  redemption,  he  should  take  care,  before  he  completes  his  purchase,  to  ascertain  estates  are 
whether  the  vendor  has  mortj^aged  any  other  property  to  the  same  mortgagee,  moitga;;ed  to 
as  in  that  case  the  purchaser  could  not  at  any  future  time  compel  the  mort^a^ee  •'>"  ^^^  P«rtj, 
to  allow  him  to  redeem  the  purchased   property,  unless  the  mortf^age  on  the  purchaser  can- 
other  property  was  paid  o£F  also  ;  nor  would  it  be  material  in  a  case  of  this  kind,  °°J  compel  the 
whether  both  mortga^^es  were  made  at  the  same,  or  at  distinct  times,  as  in  either  '"®*'*"'P  '°°  ° 
case  the  rule  would  be  the  same  ;  nor  whether  such  purchaser  had  or  had  not  °°^  *°^' 
notice  that  such  mortffaj?e  had  been  made:  {Oreson  v.  Dean,  3  Cox,  425;  see 
also  Titley  v.  Davies,  Ambl.  733  ;  Ex  parte  Carter,  ib. ;  Fnboury  v.  Lord  Pom- 
fret,  ib.  (n)  2  ;  Roe  v.  So/ey,  2  Blackst.  726  ;  Carter  v.  Charlton,  and  Collett  v. 
Munden,  2  Ves.  377;  cited  White  v.  Hillacre,  3  You.  &  Coll.  597 ;  2  Huprhes 
Pract.  Mort.  302.)     If  there  is  any  reason  whatever  to  apprehend  that  the 
vendor  has  executed  any  other  mortga>^e,  it  would  be  a   prudent  course  for 
the  purchaser  to  give  the  mortgagee  notice  of  his  intended  purchase,  and  at  the 
same  time  ask  him  whether  he   has  any  other  incumbrances  affecting  the  ven- 
dor's property,  when,  if  he  should  anssver  in  the  negative,  he  would  then,  it 
seems,  be  bound  by  his  answer,  and  thus  the  purchaser  would  become  entitled 
to  redeem  on  paying  off  what  is  charged  upon  the  purchased  property.     Under 
any  circumstances   indeed,  the   purchaser  of  an  equity  of  redemption  should 
give  immediate  notice  to  the  mortgagee  of  his  purchase,  otherwise,  if  the  latter 
were   to   advance  any  further  sums  of  money  to  the  mortgagor  it  would   be 
binding  on  the  purchaser,  notwithstanding  the  lands  are  situate  in  a  register 
county,  and  the  mortgage  deed  is  duly  registered. 

If  the  incumbrance  is  a  rent-charge,  insert — 

"Excepting  only  an  annuity,  or  annual  rent-charge  of  125/.  Where  property 
payable  quarterly  to  A.  B.  of,  &c.  widow,  issuing  and  payable  out  to  MinuiV**^' 
of  the  said  premises   [Recite  here,  shortly,  the  instrument  by 
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No.  III.  or  assigns,  as  hereinafter  mentioned,  execute  a  proper  conveyance, 
A  reeiwnt  for  ^^^  ^^^  Other  ncccssary  assurances  for  eflPectually  conveying  and 
the  Sak  of  a   assuring  the  fee-simple  and  inheritance  of  the  said  (parcels)  and 

Freehold  Estate.  i  •  i    /  7  \     u* 

premises,  with  their  appurtenances,  unto  the  said  {purchaser),  his 

heirs,  appointees,  or  assigns,  free  from  all  incumbrances,  (Z»)  with  the 
usual  and  proper  covenants  for  title,  freedom  from  incumbrances, 
and  for  further  assurance. 

Purchaser  2.  In   consideration    whereof  the  said  (purchaser)   doth  hereby 

agrees  to  ^  ,  •  i    /  \      1  • 

purchase ;  agree  with  the  said  (vendor),  that  he  the  said  {purchaser),  his 
executors   or   administrators,    will,   on    or  before   the  day 

of  next,  upon  the  execution  and  perfecting  of  such  convey- 

and  to  pay        2ince  and  assurances  as  aforesaid,  pay  unto  the  said  {vendor),  his 

purchase-money  ^    ^  .  . 

executors,  administrators,  or  assigns,  the  said  sum  of  £  ,  the 

full  purchase-money  of  the  said  (parcels)  and  premises. 


which  the  rent-charge  was  created']  ;  which  said  annuity,  or  yearly 
rent-charge,   from  the  day  of  now   next,  it  is  agreed 

shall  be  discharged  by  the  said  (purchaser.)*^ 

If  the  property  is  sold  subject  to  any  subsisting  leases,  insert — 
Where  property       '<  Excepting  such  Icases,  not  exceeding  the  term  of  years, 

is  sold  subject  i-i/ix  1  ii 

to  leases.  or  any  lesser  term  as  the  said  (vendor)  may  have  already  granted 

of  the  said  premises,  or  of  some  part  thereof,  at  the  full  improved 
rents,  reserved  to  be  made  payable  yearly,  or  more  frequently 
during  the  continuance  of  the  estates  granted  by  the  same  leases 
respectively." 

If  subject  to  a  lease  for  lives,  insert — 

"  Excepting  a  certain  indenture  of  lease,  bearing  date  the  29tli 
day  of  September,  1811,  whereby  a  certain  portion  of  the  said 
premises,  called  [Insert  short  description  of  demised  premises']  were 
demised  by  J.  S.  Esq.  to  A.B.,  yeoman,  for  the  term  of  ninety- 
nine  years,  determinable  on  three  lives,  one  of  whom  only  is  now 
living,  at  the  yearly  rent  of  121.  payable  half-yearly,  at  Michaelmas 
and  Lady-day." 

(6)  If  the  property  is  to  be  sold  subject  to  a  mortgage,  insert — 
"  Excepting  the  said  hereinbefore-mentioned  mortgage," 
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3.  And  it  is  hereby  mutually  agreed  by  and  between  the      no.  hi. 
said  (vendor)  and  (purcHiaser),  that  the  expense  of  all  disentailing  Agreement  for 
deeds,  of  ncknowledements  of  married  women,  covenants  for  the  J^  *»^  **/  " 

.  .  ^  .  Freehold  EttaU, 

production  of  title  deeds,  [as  also  the  conveyance,  assignment,  or        

surrender  of  any  outstanding  estate,  term,   or   interest,  and  the  ,nent  beureeT 
obtaining  of  any   probate  or  letters  of  administration,    shall   be  ^f"**"""  *"**  ?"' 
borne  by  the  said  {vendor).!^  (c) 


If  a  rent-charge,  state — 

**  Excepting  the  said  hereinbefore-mentioned  rent-charge  of," 
&c 

If  the  leases,  say — 

**  Excepting  the  said  hereinbefore-mentioned  lease  or  leases." 

(c)  It  frequently  happens  that  the  purchaser  is  to  be  at  the  expense  of  gettin^^r 
in  outstanding  estates.  In  such  case,  the  words  in  brackets  must  be  left  out  and 
the  following  substituted  : — 

A.  "  But  the  conveyance,  assignment,  or  surrender  of  any  out-  Conyeyance  on 
standing  estate,  term,  or  interest,  and  the  obtaining  of  any  probate  oaistanding 
or  letters  of  administration,  or  any  document  required  for  evi-  ^^jfnil,^"*^" 
dencing  the  title  thereof,  shall  be  prepared  or  obtained  by  the  ^^°^^  *^c- 1"  ^ 

,  at  the  parcha- 

solicitor  of  the  said  (vendor)  at  the  expense  of  the  said  purchaser."  sera  expense. 

If  the  lands  are  supposed  to  be  subject  t-o  any  heavy  incumbrances,  the  follow- 
ing clause  may  prove  useful: — 

B.  "That  all  incumbrances  to  which  the  said  premises  or  any  of  Incumbrances 
them  may  be  subject,  shall  be  discharged  by  and  at  the  expense  of  by  vendor'prior 
the  said  (vendor),  and  the  same  premises  effectually  released  there-  ^  "'"^ey*™*- 
from  previously  to  the  conveyance  to  the  said  (purchase?') ;  which 

said  release  or  discharge  of  incumbrances  shall  be  effected  by  a 
separate  and  distinct  assurance  or  assurances,  and  be  prepared  by 
the  solicitor  of,  and  at  the  expense  of,  the  said  (vendor),  and  be 
approved  of  by  the  solicitor  of,  and  at  the  expense  of,  the  said  pur- 
chaser, but  the  expenses  of  such  execution  shall  be  borne  by  the 
said  (vendor.)'^ 

As  the  expense  of  the  production  and  examination  of  title  deeds,  including 
journeys  and  the  ex|)ense  of  providing  the  purchaser  with  attested  copies,  must, 
in  the  absence  of  some  express  sti|)ulation  to  the  contrary,  be  borne  by  the 
vendor,  it  will  be  necessary,  where  these  costs  are  to  be  defrayed  by  the  pur- 
chaser, to  insert — 

C.  "  That  the  said  (purchaser)  shall  be  at  the  expense  of  com-  Purchaser  to  b* 
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No.  111. 

Agreenientfor 

the  Sale  of  a 

Freehold  Estate. 

Declaration  in 
pursuance  of 
act  for  substitu- 
tion of  declara- 
tions for  oaths 
shall  be  suffi- 
cient evidence, 
&c. 


4.  That  recitals  of  descents,  births,  marriages,  and  deaths, 
payments  of  moneys,  heirships,  intestacies,  devises,  vestings  of 
terms  of  years,  and  all  other  facts,  of  what  nature  or  kind  soever, 
contained  in  deeds,  or  court-rolls,  or  wills,  twenty  years  old  or 
upwards,  shall  be  deemed  sufficient  evidence  of  such  facts  re- 
spectively ;  and  where  any  doubt  or  question  shall  exist  or  arise, 
on  account  of  any  property  having  been  conveyed  under  a  de- 
fective description,  or  any  hedges  having  been  removed,  or  other 
evidence  of  seisin  or  identity,  or  of  boundaries  not  afforded  on 
the  face  of  the  deeds,  a  declaration  (in  pursuance  of  the  act  of 
Parliament   "for  the  substitution  of  declarations  in  lieu  of  voluntary/ 


at  the  expense    paring  the  title  deeds,  wills,  and  evidences  of  title,  whether  of 

of  comparing  i       i       i  •        i 

title  deeds,  &c.  record  or  not,  and  whether  m  the  possession  of  the  said  (vendor), 
or  not,  with  the  abstract ;  the  said  {vendor)  engaging  to  furnish  an 
abstract  thereof,  and  to  acquaint  the  said  (purchaser)  when  and 
where  such  wills,  or  other  evidences  of  title  on  record,  were  proved 
and  recorded,  and  with  whom  such  title  deeds  as  are  not  in  the 
custody  of  the  said  (vendor),  are,  and  may  be  so  compared ;  and 
that  the  expense  of  all  attested,  or  other  copies  of  such  deeds, 
wills,  or  other  evidences  of  title,  which  the  said  (purchaser)  shall 
require,  shall  be  furnished  him  at  his  own  costs." 

Where  the  purchaser  is  to  be  let  into  possession  prior  to  the  completion  of  the 
purchase,  insert  the  following  clause  : — 

That  purchaser      j)_  «  That  posscssion  of  the  Said  premises  shall  be  delivered  to 

shall  be  let  into  '■  * 

possession  and    the  Said  (purchaser)  from  the  day  of  ,  from  which  time 

|*g(>pir)f   QT     tll6 

rents  and  profits,  he  shall  bc  entitled  to  receive  the  rents  and  profits  thereof;  all  out- 


goings in  respect  of  the  same  premises  up  to  the  said 
of  ,  to  be  discharged  by  the  said  (vendor.) 


day 


Undertaking  by 
vendor  that  his 
tenants  shall 
deliver  up 
peaceable  pos- 
session. 


Sometimes  the  following  undertaking  is  entered  into  by  the  vendor: — 

E.  "  That  the  said  (vendor)  doth  hereby  undertake  and  agree 
with  the  said  (purchaser),  that  sufficient  notices  have  been  served 
upon  the  several  tenants  of  the  said  premises  to  quit  the  possession 
thereof  on  the  day  of  next,  on  which  day  such 

tenants  shall  and  will  be  compelled  to  deliver  up  peaceable  posses- 
sion of  the  same  premises  accordingly." 
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and  extra-judicial  oathSf^^)  of  undisturbed  possession,  or  receipts  of*      No.  in. 
the  rents  for  twenty  years  and  upwards,  according  to  the  title  ^    ^^^^^^  - 
deduced,  or  of  the  identity  of  the  premises,  shall  in  any  case,  not   thtHaUofa 

.      '  .  "^  .     ^  '  •'  \         FrcholJKttaU. 

especially   provided   for   by   this   contract,    be  deemed   sufficient        

evidence  of  identity,  (d) 

5.  That  the   deed   of   conveyance   of  the   said   (parcels)  and  Purchaser's 
premises  shall  be  prepared  by  the  solicitor  of,  and  at  the  expense  pare  purchase 
of,  the  said  (purchaser),  and  such  conveyance  shall  be  settled  and  *^^*'' 
approved  of,  on  the  part  of  the  said  (vendor)  and  (purchaser),  by 

their  respective  counsel  or  solicitors,  and  each  of  them  the  said 
(vendor)  and  (purchaser),  shall  pay  the  respective  costs  of  his  own 
solicitor  and  counsel. 

6.  And  lastly,  that  if  the  said  (vendor)  shall  not  deliver  his  in  case  vendor 
abstract  of  title  to  the  said  (purchaser),  his  heirs  or  assigns,  within  produce  a  good 
the  space  of  one  calendar  month  from  the  date  hereof,  or  shall  not  g'^'gig^^'jfnjg 
deduce  a  good  marketable  title  to  the  said  (parcels)  and  premises,  purchaser  to 
and  every  part  of  the  same,  before  the  day  of  next,  as  to  vacate  the  • 
the  case  may  be,  this  present  contract  shall,  at  the  option  of  the  *^°  '^^ 

said  (purchaser),  his  heirs  or  assigns,  be  utterly  void  to  all  intents 
and  purposes  whatsoever,  and  the  jurisdiction  of  equity  wholly 
barred ;  it  being  the  true  intent  and  meaning  of  the  parties  hereto.  Time  to  be 
that,  in  the  event  aforesaid,  the  performance  or  execution  of  this  pg^  of  the 
agreement  shall  not  be  enforced  against  the  said  (purchaser)  in  any  ^^^^"ggt"  * '" 
court  of  equity,  notwithstanding  any  rule,  if  such  rule  there  be, 
that  time  cannot  be  made  the  essence  of  ajcontract,  or  any  other 
rule  or  maxim  whatsoever.     In  witness  whereof  the  said  parties 
have  hereunto  set  their  hands  the  day  and  year  first  above  written. 

Witness  : 


(rf)  If  there  is  any  doubt  of  the  vendor's  ability  to  confer  a  good  title,  or  that  Practical 
he  may  incur  considerable  expense  in  so  doing,  insert  here  clause  in  note  (c)  sajgestions. 
ante,  p.  3. 

If  the  purchaser  is  to  take  the  timber  at  a  valuation,  insert  clause  7,  onte,  p.  6. 

If  any  mistake  in  description  is  likely  to  occur,  insert  clause  8,  ante,  p.  7. 

If  it  is  at  all  probable  the  vendor  may  be  unable  to  make  a  good  title  to  some 
portion  of  the  property,  and  he  is  desirous  of  selling  what  he  can  show  a  good 
title  to,  insert  clause  to  that  effect  in  note,  ante,  p.  7. 

If  the  title  deeds  are  to  be  retained  by  the  vendor,  insert  clause  in  note, 
ante,  p.  8. 

If  by  largest  purchaser,  substitute  the  clause  following  it. 

VOL.  I.  C 
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CONCISE   PRECEDENTS  IN 


No.  IV. 


AGREEMENT  FOR  THE  PURCHASE  OF  LEASEHOLD   PROPERTY. 


3. 


Agreement  to  purchase  subject  to 
rents  and  covenants. 

That  vendor  will  deliver  an  ab- 
stract. 

That  if  purchaser  shall  approve  of 
title,  vendor  will,  on  receiving  his 
purchase-money,  assign  premises 
to  purchaser. 

4.  That  vendor  will  discharge  all  out- 

goings up  to  a  certain  period. 

5.  Agreement   by    purchaser    to    pay 

purchase-money,  and  indemnify 
vendor  from  covenants  in  original 
lease. 

6.  Also,  if  required,  to  execute  a  bond, 


&c.  for  payment  of  rent  and  per- 
formance of  covenants. 


Additional  Clauses. 

A.  Each  purchaser  to  give  a  bond  for 

payment  of  rent  and  performance 
of  covenants. 

B.  Each  purchaser    to   enter   into    a 

covenant  for  payment  of  his  por- 
tion of  the  rents  and  performance 
of  his  part  of  the  covenants. 

C.  That  purchaser,  retaining  the  title 

deeds,  shall  enter  into  a  covenant 
for  their  production. 


{^Siamp,  2s.  6d] 

Articles    of    Agreement,    entered    into  this  day 

of  18  ,  Between  {vendor)  of,  &c.,  for  himself,  his  executors 
and  administrators,  of  the  one  part,  and  (purchaser)  of,  &c.,  for 
himself,  his  executors  and  administrators,  of  the  other  part. 


Agreement  to 
purchase, 
subject  to  rents 
and  covenants. 


1 .  The  said  (vendor),  in  consideration  of  the  sum  of  £  ,  doth 
hereby  agree  with  the  said  (purchaser)  to  sell  to  him  the  said  (pur- 
chaser) all  his  the  said  (vendor's)  estate,  term  and  interest  of  and  in 
all  [Here  describe  joarceZ*],  for  the  residue  of  an  absolute  terra 
of  ninety-nine  years  (a)  from  the         day  of         1816,  granted  and 


(a)  If  the  lease  is  determinable  on  lives,  substitute 

'*  For  the  residue  of  a  term  of  ninety-nine  years  determinable  on 
three  lives,  aged  respectively  about  sixty  years,  fifty-three  years, 
and  forty  years." 
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created  by  a  certain  indenture  dated  on  that  day ,(6)  and  made       Na  IV. 
between  {lessor)  of  the  one  part,  and  {lessee)  of  the  other  part,     ^grtement 
subject  to  the  rents,  covenants,  conditions,  provisoes,  stipulations  ^^""l^lj'^^dd* 
and  agreements  therein  contained  on  the  part  of  the  lessee  to  be     I'roixrrty. 
paid,  observed,  and  performed. 

2.  And  also,  that  the  said  (vendor)  will,  at  his  own  expense,  Timt  vcudor 
withm  one  calendar  month  from  the  date  hereof,  deliver  unto  the  an  abstract, 
said  (purchaser),  or  his  solicitor,  an  abstract  of  the  said  indenture 
of  lease,  and  all  subsequent  deeds  and  writings  relating  to  the 
title  of  the  said  premises ;  but  the  said  vendor  shall  not  be  required 
to  produce  his  lessor's  title,  nor  to  furnish  any  abstract  thereof, 
nor  any  other  evidence  of  title  to  the  said  premises,  anterior  to 
the  said  indenture  of  the  day  of  whereby  the  said 

term  was  granted  or  created,  (c) 

If  any  of  the  lives  have  dropped,  that  fact  must  be  noticed,  as,  viz. : 

"  For  the  residue  of  a  term,  &c.,  determinable  on  three  lives, 

whereof  two,  one  aged  about  sixty  years,  and  the  other  about  forty 

years,  are  still  living." 

If  there  is  a  perpetual  right  of  renewal,  add, 

"  Subject  to  perpetual  right  of  renewal,  on  payment  of  a  fine, 
off 

If  the  right  of  renewal  is  limited,  add, 

"  Subject  to  a  right  of  adding  two  fresh  lives  on  the  dropping  of 
either  of  tlic  now  existing  lives,  upon  payment  of  a  fine  of  £ 
for  each  life  so  added." 

(i)  Tlie  term  for  which  the  premises  are  holden  should  always  be  correctly  Term  for  which 
stated,  and  never  be  exaggerated  in  point  of  time,  for  this  at  law  would  afford  a  the  premises  are 
sutHcient  ground  for  the  purchaser  to  rescind  his  contract  in  toto,  as  it  also  held  should  be 
would  in  equity,  if  the  duration  of  the  vendor's  interest  were  to  be  grossly  correctly  suted. 
exaggerated  :  as  where  the  term    is    stated   to  be   sixteen  years,    which  turns 
out  to  be  only  six  (Long  v.  Fletcher,  2  Eq.  Ca.  Abr.  5)  ;  but,  generally  speak- 
ing, a  court  of  equity,  unless  the    misrepresentation  is  very  great,  will  uphold 
the  contract,  and  deduct  a  proportionate  part  of  the  purchase  money  (Guest  v. 
Hom/rey,  5  V'es.  818  ;  Hanger  v.  Eyles,  21  Vin.  Abr.  A.  pi.  1  ;  1  Hughes  I'ract. 
Sales,  26,  2nd  edit.);  for  agreements  of  this  kin'd  ought  to  receive  a  reasonable 
construction,  as  the  parties  cannot  be  supposed  to  intend  that  there  shall  be 
the  exact  term,  neither  more  nor  less  by  a  single  day ;  and  it  has  been  held  not 
unreasonable  that  the  period  mentioned  in  the  agreement  should  be  calculated 
from  the  last  preceding  day  when  the  rent  was  payable,  including  therefore  the 
current  half-year :  (Balworth  v.  Hassell,  4  Camp.  N.  P.  C.  140.) 

(c)  Where  a  vendor  of  leasehold  property  is  unable  to  procure  his  leaser's  title,  when  vendor 

C2 
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CONCISE   PRECEDENTS    IN 


No.  IV. 

Agreement 

for  the  Purchase 

of  Leasehold 

Property. 

That  if  pur- 
chaser shsill 
approve  of 
title,  vendor  will, 
on  receiving  his 
purchase  money, 
assign  premises 
to  purchaser. 


3,  And  if  the  solicitor  of  the  said  (jpitrchaser)  shall  approve  of 
the  title,  the  said  (vendor)  will,  on  receiving  the  said  purchase 
money,  and  with  the  concurrence  of  all  necessary  parties,  and  at 
the  costs  of  the  said  {purchaser)^  assign  or  otherwise  effectually 
assure  the  said  (parcels)  unto  the  said  {purchaser),  or  as  he  shall 
appoint,  for  all  the  residue  of  the  said  term,  free  from  all  incum- 
brances, except  the  rents,  covenants,  conditions,  provisoes,  stipula- 
tions and  agreements  so  as  aforesaid  reserved  and  contained  in  the 
original  lease  of  the  said  premises. 


4.  That  the  said  (vendor)  will  pay,  satisfy  and  discharge  all 
rents,  rates,  taxes,  tithes,  assessments  and  all  other  outgoings  for  the 

dav  of  next. 


That  vendor 
■will  discharge 
all  outgoings 

up  to  a  certain   gaid  premises  up  to  the 

period. 


Agreement  by 
purchaser  to 
pay  purchase 
money,  and  to 
indemnify 
vendor  from 
covenants  in 
original  lease. 


5.  And  the  said  (purchaser)  hereby  agrees  to  pay  the  sum  of 
£  ,  and  also  will,  in  the  said  deed  of  assignment  to  him,  if 
thereunto  required  by  the  said  (vendor),  enter  into  a  covenant 
thenceforth  to  pay  the  rent  and  perform  the  covenants  reserved 
and  contained  in  the  said  indenture  of  lease,  and  to  indemnify  the 
said  (vendor)  therefrom. 


Also,  if  required,  6.  And  also  shall  and  will,  if  thereunto  required  by  the  said 
bond''&c.^  for  (vendor)  execute  a  duplicate  or  counterpart  of  the  said  deed  of 
payment  of  rent,  covenant,  or  a  boud,  in  a  sufficient  penalty,  for  payment  and  pe'r- 

and  perform-  /  ...  . 

ance  of  formance  of  the  said  rents,  covenants,  conditions,  provisoes,  stipu- 

covcn&nts 

lations  and  agreements ;  the  same  duplicate  or  counterpart,  cove- 


should  provide 
against 
producing  his 
lessor's  title. 


he  must  take  care  to  provide  against  the  purchaser's  requiring  it  (Fielder  v. 
Hooker,  2  Mer.  424 ;  Purvis  v.  Rayer,  9  Pri.  488  ;  Souter  v.  Drake,  5  B.  &  Ad. 
992),  otherwise  the  vendor  cannot  enforce  a  specific  performance.  A  vendee  of 
leaseholds  is  a  purchaser  pro  tanto,  and  as  such  entitled  to  call  for  the  inspection 
of  the  title  of  the  original  lessor  before  he  can  be  compelled  to  complete  his 
contract :  (Rosewell  v.  Vaughan,  Cro.  Jac.  196  :  Lysney  v.  Selby,  2  Lord  Raym. 
1118  ;  Keech  v.  Hall,  Doug.  21  ;  Waring  v.Mackrcth,  11  Ves.  343.)  But  not- 
withstanding a  vendor,  in  the  absence  of  a  stipulation  to  the  contrary,  cannot 
enforce  a  specific  performance  without  showing  a  title  in  the  lessor,  it  still 
remains  undecided  whether  a  p\irchaser,  insisting  on  a  specific  performance,  can 
compel  the  vendor  to  produce  his  lessor's  title;  and  notwithstanding  the  ques- 
tion was  raised  in  one  or  two  cases  which  came  before  Lord  Eldon,  he  never 
arrived  at  any  actual  decision  on  the  point,  although  his  preponderating  opinion 
seems  to  have  been,  that  where  there  was  no  express  stipulation  to  the  contrary, 
the  purchaser  was  entitled  to  call  for  such  production  :  (White  v.  Foljambe,  11 
Ves.  337  ;  Radcliffe  v.  Warrington,  \2ib.  326;  Deverall  v.  Bolton,  IS  ib.  205.) 
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nnnt  or  bond,  to  be  prepared  by  and  at  the  expcHHO  of  the  i>uid       ko  iv. 
{vnuhr,){d)  ^—^ 

/urthePurdiaM 
of  iMuehM 

If  time  is  to  be  the  essence  of  the  contract ^  insert  clause  at  the  end     Pro/t«rtjf. 
of  clause  6,  Prec.  No.  II.,  ante,  p.  17. 


(d)  Where  leasehold  premises  held  under  one  entire  rent  are  intended  to  bt 
sold  in  lots,  the  three  following  clauses  will  be  found  serviceable :  — 

A.  "  That  each  of  the  respective  purchasers  shall,  on  the  com-  VmcU  pur<h«»ef 
pletion  of  the  purchase,  at  his  own  expense  execute  to  the  vendor  foMhe  payment 
a  bond  in  the  penal  sum  of  £  ,  conditioned  for  indemnifvinjj  °^^^^  ""<^  *''« 

*  .       r>  performance  of 

the  vendor  against  the  rents  and  covenants  reserved  and  contained  covenants. 
in  the  original  lease,  in  respect  of  the  premises  purchased  by  and 
assigned  to  such  purchaser. 

B.  "  That  as  all  the  lots  now  offered  for  sale  are  included  in  one  Each  purdiauer 
lease,  subject  to  one  entire  rent  of  £         ,  of  which  rent  it  is  in-  covenant  for 
tended  that  each  of  the  said  lots  shall  bear  a  proportionate  part,  P^yy^e"*  of  his 

*       *  r       »  pori  ion  of  the 

the  purchaser  of  each  lot  shall  enter  into  a  covenant  with  the  pur-  «^n*N  and 

i'<*iii/>i  1^  /.!•     performance  of 

chasers  of  the  other  lots  for  the  payment  and  pertormance  or  his  his  part  of  the 
(the  covenantor's)  proportion  of  the  rents  and  covenants,  and  to  *^''^^°*°^- 
give  to  such  other  purchasers  a  power  of  distress  on  the  premises 
purchased  by  the  covenantor,  as  an  indemnity  against  such  pro-, 
portion ;  such  deeds  of  indemnity  to  be  prepared  by  and  at  the 
expense  of  the  respective  purchasers  requiring  the  same. 

C.  "  That  the  lease  and  assignments  shall  be  delivered  to  the  That  porchaaer 
purchaser  of  the  lot  which  shall  be  sold  for  the  highest  price,  upon  [f^i^  ^^^  ^*,^,| 
iiis  cnterin<;  into  the  usual  coveuants  for  the  production  thereof  "°^'" '"'V 

"  *  ^  covenant  for 

with  tlic  Other  purchasers,  at  the  expense  of  the  latter;  and  if  the  theirproduciioiu 
price  of  tl>e  respective  lots  shall  be  equal,  the  purchaser  of  Lot  1 
shall  for  the  purposes  of  this  condition  be  considered  as  the  largest 
purchaser ;  but  if  any  of  the  lots  remain  unt«old,  the  vendor  shiUl 
be  considered  as  standing  in  the  pUice  of,  and  shall  have  all  the 
privileges  which  are  hereby  given  to,  the  largest  purchaser." 
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CONCISE  PRECEDENTS   IN 


No.  IV.  As  WITNESS  our  hands, 


Agreement 

for  the  Purchase 

of  Leasehold 

Property. 


A.  B.  {vendor.){e) 
C.  D.  (purchaser.) 


Witness. 


Agreement 
binding  on  the 
party  signing 
although 
unsigned  by  the 
other  party. 


May  be  entered 
into  by  lawfully 
authorized 
agent. 


Signature  of  a 
party  as  a 
witness  may 
be  a  sufficient 
signing  where 
he  is  aware  of 
the  contents. 


(e)  An  agreement  is  bindinfj  on  the  party  signing  it,  although  it  be  not 
signed  by  the  other  contracting  parties.  This  important  point  was  decided 
very  shortly  after  the  passing  of  the  Statute  of  Frauds,  and  thus  the  law  has  con- 
tinued down  to  the  present  day  :  {Hatton  v.  Gray,  2  Chan.  Cas.  1 64 ;  Cotton  v. 
Lee,  2  Bro.  C.  C.  564  ;  Robson  v.  Collins,  7  Ves.  130;  Seton  v.  Slade,  ib.  265  ; 
Fowle  V.  Freeman,  9  ib.  351  ;  Wain  v.  Warlters,  5  East,  10  ;  Huddleston  v.  Briscoe, 
11  Ves.  583;   Western  v.  Russell,  3  Ves.  &  Bea.  187;  Saunders  v.  Wakefield, 

4  B.  &  A.  595  ;  Jenkins  v.  Reynolds,  3  Bro.  &  Bing.  14 ;  Laythoarp  v.  Bryant, 

5  Bing.  N.  C.  735  ;  see  also  1  Fonbl.  Eq.  177  ;  1  Hughes  Pract.  Sales,  92.) 
An  agreement  may  be  entered  into  by  the  lawfully  authorized  agent  of  the 

party  to  be  charged,  as  well  as  by  the  party  himself,  such  being  within  the 
words  of  the  Statute  of  Frauds  (29  Car.  2,  c.  3,  s.  4),  nor  is  it  necessary  that  the 
agent  for  this  purpose  should  be  appointed  by  writing  :  (1  Hughes  Pract,  Sales, 
92.)  But  it  is  requisite  that  the  agent  should  be  a  third  party,  as  neitherof  the 
contracting  parties  can  be  agent  for  the  other :  ( Wright  v.  Dannah,  2  Camp. 
N.  P.  C.  203.)  And  notwithstanding  the  agent's  signature  is  binding,  yet  the 
clerk  of  such  an  agent  has  not  such  a  general  authority  as  will  enable  him  to  sign, 
so  as  to  bind  the  principal ;  though  the  principal  may,  if  he  pleases,  confer  such 
an  authority  upon  him,  or  it  may  be  even  implied  by  his  subsequently  acquiescing 
in  his  so  doing :  (Maclean  v.  Dunn,  4  Bing.  722  ;  Coles  v.  Tregothic,  9  Ves,  234.) 
And  even  a  signature  by  a  party  as  a  witness  may  be  a  sufficient  signature ; 
but  in  order  to  render  it  so,  it  must  be  shown  that  he  was  aware  of  the  contents 
of  the  instrument  at  the  time  he  signed  it ;  for  the  act  of  signing  will  of  itself 
afford  no  proof  of  that  fact,  it  being  so  frequent  a  practice  for  persons  to  sign 
their  names  as  witnesses  to  agreements  or  other  writings  without  the  slightest 
knowledge  of  their  purport  or  contents :  ( Walford  v.  Beasley,  3  Atk.  508 ; 
Harding  v.  Crethorn,  1  Esp.  N.  P.  C,  58.) 
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No.  V. 


AGREEMENT  FOR  THE  PURCHASE  OF  COPYHOLDS  OF 
INHERITANCE. 


1.  Vendor  af^rrees  to  sell. 

2.  To  deliver  abstract. 

3.  That  if  purchaser  approves  of  the 

title,  vendor  will  surrender  to  his 
use. 

4.  Vendor  to  execute  usual  deeds  of 

trust  and  covenant, 

5.  Purchaser  agrees  to  purchase,  and 

pay  purchase  money. 

6.  Mutual  agreement  between  vendor 

and  purchaser,  to  pay  fees  and 
charges  of  their  respective  coun- 
sel and  solicitors. 


7.  All     outgoings    to   be    discharged 

by   vendor    up    to    the   time  of 
surrender. 

8.  Purchaser    to  defray  the  expenses 

of  examining  court  rolls,  &c. 

9.  Purchaser  to  pay   the    expense  of 

surrender  and  admission,  and  the 
fine  payable  thereupon. 

10.  Clause  whereby  the  parties  bind 
themselves  in  liquidated  damages 
for  due  performance  of  agreement. 


[Stamp,  2s.  6rf.] 

[Insert  heading,  ut  antcj  No.  III.,  clause  1,  p.  12.] 

1.  The  said    (vendor)    doth  hereby  agree  with  the  said  (pur-  Vendor  agrees 
chaser)  to  sell  to  the  said  (purchaser)  the  fee-simple  and  inheritance 
in  possession,  according  to  the  custom  of  the  manor  of  A.,  in  the 
county  of  B.,   of  and   in    all,  &c.,   [Here    describe   copyhold 
premises'],  for  the  price  of  597/.  (a) 


(a)  A  copyholder]  being  in  the  eye  of  the  law  merely  a  tenant  at  will,  he  Mode  nf 
had  no  interest  which  he  could  convey  to  another;  all  he  could  do  was,  to  uliei-ation  of 
relinquish  his  own  right  to  the  property.     When,  therefore,  he  was  desirous  of  copvuolJ 
passing  his  estate  to  a  third  party,  he  surrendered  the  premises  into  the  hands  premiMs. 
of  the  lord,  under  the  confidence  that  he  would  regrant  them  to  the  person  he 
himself  should  name,  until  at  length,  in  course  of  time,  this  mode  of  alienation 
became  so  well  estaf)li8bed,  that  if  tiie  lord  refused  to  regrant  after  accepting 
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Agreement 

for  the  Purchase 

of  Copyhold* 

of  Inheritance. 

To  deliver 
abstract. 

That  if  pur- 
chaser approves 
of  title,  vendor 
will  surrender 
to  his  use. 


2.  Also,  tliat  the  said  (vendor)  will  within  the  space  of  one 
month  from  the  date  hereof,  at  his  own  expense,  deliver  to  the 
said  {purchaser)  or  his  solicitor,  an  abstract  of  the  title  of  the  said 
copyhold  premises. 

3.  That  if  the  solicitor  of  the  said  {purchaser)  shall  approve  of 
the  said  title,  the  said  (vendor),  and  all  necessary  parties,  shall,  on 
or  before  the  day  of  duly  surrender  the  same  premises, 
according  to  the  custom  of  the  said  manor,  to  tJie  use  of  the  said 
(purchaser),  his  heirs  or  assigns,  as  he  or  they  shall  direct,  to  be 
holden  at  the  will  of  the  lord,  according  to  the  custom  of  the  said 
manor,  (b)  subject  to  the  ancient  rents,  suits  and  services  therefore 
due  and  of  right  accustomed  in  respect  thereof,  but  free  from  all 
other  incumbrances  whatsoever. 


a  resignation  made  under  such  confidence,  he  would  not  only  have  been  compelled 
to  do  so  by  subpoena  in  equity  {Williams  v.  Lonsdale,  3  Ves.  752,  372  ;  Roe  v. 
Griffiths,  4  Bur.  19G1  ;  Vaughan  d.  Atkins  v.  Atkins^  5  ib.  2787);  but  also  by 
mandamus  at  law  [Rex  v.  Hendon  (Lord  of  the  Manor  of),  2  T.  R.  484  ;  Rex  v. 
Coggan,  9  East,  431 ;  Rex  v.  Stafford  {Marquis  of),  7  East,  521 ;  Rex  v.  Water 
Eaton,  2  Smith,  54  ;  Rex  v.  Wilson,  10  B.  &  C.  80  ;  Rex  v.  Boughey,  1  B.  &  C. 
565  ;  S.  C.  by  the  name  of  Rex  v.  Sheen  {Lord  of  the  Manor  of),  2  Dow.  &  Ry. 
824;  see  also  Wat.  Cop.  50,  51 ;  2  Hughes  Pract.  Sales,  99,  HI,  112.)  And 
this,  whether  the  surrender  be  made  of  a  portion  only,  or  of  the  entirety  of  the 
copyhold  premises  {Snag  v.  Fox,  Palm.  342;  Freeman  v.  Phillips,  4  Mau.  & 
Selw.  486),  or  of  a  portion,  or  the  whole  of  the  copyholder's  interest  therein  : 
{Fitch  V.  Hockley,  Cro.  Ehz.  441 ;  Scriv.  Cop.  623  ;  2'Hughes  Pract.  Sales,  112.) 


Surrenders  of         {b)  A  surrender  is  defined  to  be  a  yielding  up  of  the  estate  by  the  tenant  to 
copyholds.  the  lord,  either  by  relinquishment  or  resignation  of  such  estate,  or  as  the  means 

of  conveying  it  to  another.  It  may  be  made  in  court,  or  into  the  hands 
of  the  lord,  or  his  steward,  or  his  deputy  steward  out  of  court,  without 
a  special  custom  to  do  so  :  {Burdet's  case,  Cro.  Eliz.  48 ;  Duffield  v.  Andrews, 
1  Salk,  184;  Lord  Dacre's  case,  1  Leon.  289;  Parker  v.  Kelt,  1  Salk.  95; 
Tiikely  V.  Hawkins,  1  Lord  Raym.  76 ;  Burgesse  v.  Foster,  1  Leon.  289.) 
By  special  custom  also,  but  not  otherwise,  a  copyholder  may  surrender 
out  of  court  to  the  bailiff,  beadle,  or  reeve  of  the  manor  (Wat.  Cop,  77-) 
B.y  special  custom  also,  the  surrender  may  be  made  into  the  hands  of  two 
tenants  of  the  manor  (Co.  Litt.  59  a),  or  of  one  tenant  (Kitch.  1026),  or 
into  the  hands  of  the  bailiff  in  the  presence  of  two  tenants  ;  or  into  the  hands 
of  a  tenant  in  the  presence  of  two  persons  (Co.  Litt.  59  a  ;  Kitch.  201 ;  Turner 
V.  Benny,  1  Mod.  61.)  And  notwithstanding  a  doubt  has  existed  in  practice,  it 
is  now  clearly  settled  that  a  copyholder  may  surrender  by  power  of  attorney  as 
weil  as  in  person,  for  all  such  acts  as  a  copyholder  can  do  by  himself  he  may 
authorize  another  to  do  for  him,  either  in  or  out  of  court,  without  any  special  cus- 
tom for  it :  (Combe's  case,  9  Co.  75  b  ;  Parker  v.  Keck,  Com.  85 ;  Warner  v. 
Hargreave,  2  Koll.  Rep.  393;  1  Wat.  Cop.  77;  Scriv.  Cop.  154.)  Hut  notwith- 
standing a  surrender  by  attorney  is  valid,  a  purchaser  has  still  a  right  to  insist 
upon  a  surrender  being  made  by  the  vendor  in  person ;  for  a  surrender  by 
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4.  That  the  said  {yend::r\  and  all  other  necessary  parties  will,       so.  V. 
on  the  said  day  of         ,  execute  the  usual  deeds  of  trust  and     ^gntmeiu 
covenant  for  title  of  the  same  copyhold  premises.  ^'"^r^H^JkMM 

of  Imlurilaitet. 

5.  In  consiulration  whereof  the  said  {purchaser)  doth  hereby  Vrn.wto 
agree  with  the  said  (vendor)  that  on  such  surrender  being  made  and  j^g^'f^l 
perfected,  and  such  deed  of  trust  and  covenant  executed  as  afore-  ^'^  covenant. 
said,  that  he  the  said  (purchaser)  will  pay  unto  the  said  (vendor)  ,  "^*J^ 
the  said  sura  of  597/.  purchaw  and 

•  f»j  purcliase 

money. 

6  And  it  is  hereby  mutually  agreed,  by  and  between  Mutnai  agree- 

nieot  between 

attorney  necessarily  tends  to  multiply  the  proofs  of  his  title :  the  power  may 
also  pussibly  be  revoked,  or  it  may  be  lost,  and  thus  expose  him  to  difficulties : 
(Mitchell  V.  Neale,  2  Ves.  sen.  679;  Noel  v.  fVeston,  9  Mod.  50.)  And  where  Copyholder  can 
it  is  necessary  to-allef^e  a  special  custom  to  enable  a  copyholder  to  surrender  in  pass  his  estate 
person,  there  he  cannot  surrender  by  attorney  ;  as,  for  example,  where  the  custom  by  surrender 
is  to  snrrender  into  the  hands  of  two  tenants  (Co.  Litt.  59  a),  or  into  the  hands  «nd  admiaaion. 
of  a  bailiff  or  reeve  of  the  manor  (ib.) ;  for  in  either  of  these  cases  a  special  cus* 
tom  would  be  necessary  to  warrant  the  custom  of  the  surrender  of  the  copy- 
holder himself,  and  therefore,  a  surrender  by  attorney  would  not  be  j^ood  without 
a  further  custom  for  so  doing  (Wat.  Cop.  68.)  Meither  can  a  person  having  a 
bare  authority  to  sell  land,  as  an  executor  for  example,  surrender  by  attorney : 
{Combers  case,  9  Co.  75.)  The  person  who  appoints  the  attorney  must,  in 
point  of  fact,  have  such  a  power  to  assign  as  may  be  so  executed,  for  delegatus 
lion  potest  delegare.  The  person  appointing  the  attorney  must  also  be  free 
from  legal  disability ;  for  a  person  non  compos,  under  coverture,  or  an  infant, 
cannot  make  an  attorney  by  the  common  law,  nor  can  they  be  enabled  so  to  do 
by  custom.  But  though  infants  and  married  women  are  disabled  from  ap- 
pointing attorneys  to  surrender,  they  are  empowered  by  the  statute  9  Geo.  1, 
c.  29,  to  make  attorneys  for  the  purpose  of  admission ;  and  infants,  or  a  feme 
covert  may  be  themselves  appointed  an  attorney  for  another,  the  act  being  clearly 
ministerial.  The  attorney  must  be  appointed  by  deed  (Gilb.  Ten.  252),  and  he 
should  pursue  his  authority  strictly,  and  consistently  with  the  customs  of 
the  manor;  still,  if  he  exceed  bis  authority,  the  surrender  will  not  be  void  tn 
toto,  but  only  as  to  the  excess  :  (^George  d.  Thorvhury  v.  Jew,  Arabl.  627-)  An 
attorney  may  surrender,  either  in  his  own  name,  or  in  the  name  of  his  principal 
{Parker  v.  Kett,  1  Salk.  96);  but,  in  the  latter  case,  the  power  should  be 
referred  to.  It  is  no  objection  to  the  attorney's  acting,  that  the  principal  himself 
is  also  present:  (Scriv.  Cop.  157-) 

In  tlie  absence  of  any  sti|)ulation  to  the  above  efifect,  the  purchaser  is  liable  to  Prartical 
the  payment  of  the  costs,  both  the  surrender,  and  of  his  own  admission,  and  the  obserTations 
fine  payable  thereupon  (Drury  v.  Mann,  \  Atk.  95) ;  at  the  same  time,  to  prevent  relative  to  the 
the  possibility  of  disputes,  it  will  be  advisable  U)  insert  the  above  clause  when-  coets  of 
ever  it  is  intended  that  the  purchaser  is  to  defray  the  expenses.     If  it  is  intended  surrender  and 
that  these  charges  are  to  be  borne  by  the  vendor,  it  is  absolutely  necessary  that  admiasion. 
it  should  be  so  stated ;  and  this  also  in  all  cases  should  in  express  terms  be 
extended  to  the  fine,  when  it  is  intended  that  the  vendor  is  to  pay  it ;  as  an 
agreement,  or  even  a  covenant  from  the  vendor  to  convey  and  assure  the  copy- 
holds at  his  own  expense,  will  not  render  him  liable  to  the  payment  of  the  fine: 
the  title  being  perfected  by  the  admission,  and  the   fine  not  payable  until  after- 
wards ( (Jraham  v.  Simet  1  Kast,  632  ;  see  also  Dalton  v.  Hammond,  Cro.  Eliz. 
772 ;  Fuker  v.  Rogers,  1  Roll.  Abr.  506  ;  Rex  v.  Hendon  (Lord  of  the  Manor 
of),  2  T.  R.  434  ;  1  Wat  Cop.  347 ;  1  Hughes  Pract.  Sales,  33.) 
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No.  V.       the  said  {vendor)  and  {purchaser),  that  each  of  them  respectively 

Aqreement     ^^^^  P^J  the  fccs  and  chargcs  of  his  own  counsel  and  solicitor,  in 

for  the  Purchase  attending  the  investigation  of  the  title  in  the  usual  and  ordinary 

of  Copyholds  . 

of  Inheritance.   COUrse  of  busineSS. 

vendor  and 

^r'^feero/their  ^'  That  all  rates,  taxes  and  outgoings,  payable  in  respect  of 
respective         x\^q  gaJd  copyhold  premises  shall  be  paid  by  the  said  {vendor)  up 

counsel  and  .  .  .  i       j     • 

solicitors.  to  the  time  of  the  surrender  of  the  said  premises,  and  admittance 
b^'dSargfd'by  ^^  ^^^  ®^^^  {purchaser)  to  the  same. 

vendor  up  to 
the  time  of  sur- 

render,  &c.  8.  That  the   Said    {purchaser)   shall   defray   the   expenses   ot 

Purchaser  to     examining  the  court  rolls  of  the  said  manor,  and  of  any  special 

defray  the  »  ,  '  •  r 

expenses  of  courts  which  may  be  deemed  expedient ;  as  also  of  comparing  the 
ron™&c.^^°  title  deeds,  wills,  court  rolls  and  other  evidences  of  title,  with 
the  abstract;  the  said  (vendor)  engaging  to  furnish  abstracts 
thereof,  and  to  inform  the  said  {purchaser)  when  and  where 
such  deeds,  wills,  and  other  evidences  of  title  were  proved  and 
recorded. 

Purchaser  to  9.   That  the  Said  {purchaser)  shall  pay  the  expenses  of  the  said 

of  surrraderTnd  Surrender,  and  of  all  fees  and  fines  upon  such  surrender  and 
admission,  and^  admissiou  of  the  Said  {purchaser)  to  the  said  premises ;  and  that 
thereon.  the  deed  of  trust  and  covenant  shall  be  prepared  by  the  solicitor 

of,  and  at  the  expense  of,  the  said  {purchaser.)  (c) 

Clause  whereby  10.  And  for  the  duc  performance  of  the  several  agreements  herein 
themsdves^JT'^  ^'O^^^^"^^^  <^"  ^^^^^  respective  parts,  each  of  them  the  said  parties 
liquidated         hereto  bindcth  himself,   his   heirs,   executors  and  administrators, 

damages  for  due 

performance  of 

the  agreement. 

If  the  vendor  is  to  pay  all  these  expenses,  substitute  the  following  clause  : — 

"  That  the  said  {vendor)  will  pay  all  the  costs  of  the  surrender 
and  admission  of  the  said  {purchaser)  to  the  said  premises,  and 
also  the  fine  payable  in  respect  thereof;  but  the  said  {purchaser) 
shall  pay  for  the  deed  of  trust  and  covenant,  and  such  other 
assurances  as  he  shall  require." 

(c)  If  time  is  to  be  made  part  of  the  essence  of  the  contract,  insert  here 
clause  6,  ante,  p.  17. 
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to  the  other  of  them,  his  executors,  administrators  and  assigns,  in       No.  V. 
the  sum  of  £         ,  by  way  of  liquidated  damages,  and  not  by  way     Agrtmmt 

of  fuMerUanoe. 

In  witness,  &c 
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No.  VI. 


AGREEMENT  FOR  THE  PURCHASE  OF  LEASEHOLD  PREMISES, 
WITH  THE  FIXTURES  AND  IMPLEMENTS  OF  TRADE,  AND 
THE  GOODWILL  OF  THE  BUSINESS. 


1.  Agreement  by  vendor  to  sell. 

2.  By  purchaser  to  buy. 

3.  Vendor  to  assign  premises  to  pur- 

chaser. 


4.  Purchaser  to  give  a  fixed  price  for 

the  premises  and  good-will  of  the 
business. 

5.  Fixtures  to  be  paid  for  at  a  valua- 

tion,  by  four  instalments,  to  be 
secured  by  bond. 


(Insert  same  heading  as  in  last  precedent.^ 


Agreement  by 
veudor  to  sell. 


1.  The  said  (wwc?or)  doth  hereby  agree  with  the  said  {purchaser) 
to  sell  and  assign  unto  him  the  said  (purchaser),  all  that  the 
messuage,  or  dwelling-house,  workshops,  warehouses,  buildings, 
and  premises,  situate,  &c.,  whereon  the  said  {vendor)  has  for  several 
years  past  carried  on  the  trade  or  business  of"  (State  nature  of  busi- 
ness,) and  which  he  now  holds  for  the  residue  of  a  term  of 
years,  under  an  indenture  of  lease  dated  the  day  of 

made  between  {lessor)  of  the  one  part,  and  the  said  {vendor)  of 
the  other  part ;  as  also  of  the  fixtures,  engines,  machinery, 
utensils,  tools,  and  implements,  used  or  employed  in  carrying  on 
the  said  trade  or  business;  together  with  the  said  business  and  the 
goodwill  of  the  same.  [Insert  clause  that  vendor  will  deliver 
abstract,  ut  ante,  No.  IV.,  clause  2,  p.  19.] 


By  purchaser 
to  buy. 


2.  In  consideration  whereof  the  said  {purchaser)  doth  hereby 
agree  with  the  said  (vendor)  to  purchase  the  residue  of  the  said 
term  in  the  said  premises,  as  also  the  said  fixtures,  engines, 
machinery,  utensils,  and  implements  used  or  employed  in  carrying 
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on  the  said  trade   or  business    in  or  upon  the   said   prenuscs ;       No.  VI. 
together  witli  the  said  business,  and  the  goodwill  thereof,  upon  the  j^gretmmtfor 
terms  and  conditions  hereafter  mentioned.  Pwckateof 

LeoMhtM 
I'remuei, 
^     -T  Good  ir  HI,  dc 

3.  Now     THEREFORE      IT      18      MUTUALLY      DECLARED     AND  

AGREED  by  and  between  the  said  {vendor)  and  {purchaser)  that  ^"^'^.nj^ 
if  the  solicitor  of  the  said  {purchaser)  shall  approve  of  the  title  of  t«purcb»i«er. 
the  said  {vendor),  the  said  {vendor)  will  on  the  day  of         next, 

at  the  costs  of  the  said  {purchaser),  by  proper  deed  of  assignment, 
assign  tlie  said  messuage  or  dwelling-iiouse,  workshop,  warehouses, 
buildings,  and  premises,  with  all  usual  and  proper  covenants,  unto 
the  said  {purchaser),  his  executors,  administrators,  and  assigns, 
for  all  the  residue    of  the  said  terui  of  years;  and  also 

all  the  fixtures,  engines,  machinery,  utensils,  tools,  and  implements 
employed  in  carrying  on  the  said  trade  or  business  in  or  upon  the 
said  premises ;  and  which  said  deed  of  assignment,  in  addition  to 
the  usual  and  ordinary  covenants,  shall  also  contain  a  covenant  on 
the  part  of  the  said  {vendor),  that  he  will  from  time  to  time,  and 
all  times  hereafter,  recommend  the  said  {purchaser)  to  all  the  cus- 
tomers of  him  the  said  {vendor),  and  use  his  utmost  endeavours  to 
induce  them  to  deal  with  the  said  {purchaser.)  And  that  the  said 
{vendor)  shall  not,  at  any  time  hereafter,  either  directly  or  indirectly, 
alone,  or  in  partnership  with  any  other  person  or  persons  whom- 
soever, carry  on  the  trade  or  business  of  a  (Insert  title  of  trade) 
at  {present  place  of  business),  or  at  any  other  place  or  places  within 
the  distance  of  twenty  miles  thereof. 

4.  That  immediately  upon  the  execution  of  the  said  deed  of  Purchaser  to 
assignment,  the  said  {purchaser)  shall  pay  unto  the  said  {vendor)  :^^  foAi,e 
the  sum  of  £  ,  as  for  the  purchase  of  the  residue  of  the  ^^^^jjf  "f"*^ 
said  term  in  the  said  messuage  or  dwelling-house,  workshop,  the  business, 
warehouses,  buildings,  and  premises,  and  for  the  purchase  of  the 

said  trade  or  business,  and  the  goodwill  thereof.  That  within 
the  space  of  months   a  valuation   shall   be  made  and 

taken  of  the  said  fixtures,  engines,  machinery,  utensils,  tools,  and 
implements,  by  two  indifferent  persons,  one  to  be  chosen  by  the 
said  {vendor),  and  the  other  to  be  chosen  by  the  said  {purchaser), 
who,  previously  to  their  entering  on  their  reference,  shall  chooso 
an   umpire  between  them,  whose  decision,  in  case  the  said   re- 
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No.  Vl.  ferees  shall  not  agree,  shall  be  binding  on  both  parties ;  and  in 

A  reementfor  ^^^^  either    of  the    Said   parties  shall  refuse  to  name  a  referee 

Purchase  of  within  sevcn    days  after  request   by  the   other  party,   then  the 

Leasehold  ii,  ,  ,  -,,• 

Premises,  referee  named  by  the  other  party    may  proceed  alone,  and  his 

Goodwill,  Sc.  J     1     n  1.  i      •  t    j.1.  j.* 

award  shall  be  conclusive  on  both  parties. 


Fixtures  to  be 
paid  for  at  a 
valuation,  by 
four  instal- 
ments, to  be 
secured  by 
bond. 


5.  That  the  said  {purchaser)  shall  pay  or  secure  unto  the  said 
{vendor)  the  amount  of  such  valuation  for  four  equal  instalments, 
at  three,  six,  nine,  and  twelve  calendar  months,(a)  [and  to  be  secured 
by  the  bond  of  the  said  {purchaser)  in  a  sufficient  penalty  for 
securing  the  due  payment  thereof,  together  with  interest  on  each 
instalment  respectively,  at  the  rate  of  51.  for  every  100?.  by  the 
year.]  And  that  the  said  {vendor)  shall  remain  in  the  possession  of 
all  and  singular  the  said  premises  which  are  agreed  to  be  hereby 
assigned,  with  full  and  free  liberty  to  have,  hold,  use,  and  enjoy  the 
same   in   the   same   manner  as   heretofore,   up  to  the  day 

of  next ;  and  shall  pay  and  discharge  all  rent,  rates,  taxes, 

and  other  outgoings  up  to  that  period,  on  which  day  the  possession 
of  all  the  said  premises  shall  be  delivered  to  the  said  {purchaser.) 


In  witness,  &c. 


(a)  If  the  amount  is  to  be  secured  by  promissory  notes,  substitute  for  words 
within  brackets  above — 

Substituted  "  To  be  securcd  by  four  promissory  notes  of  the  said  {purchaser) 

the  amount  of  as  hereinafter  mentioned  (that  is  to  say)  the  first  of  such  promis- 

secured  b  '^  ^^^^  uotcs  for  payment  of  one  fourth  of  the  amount  of  such  valua- 

promissory  tion,  and  interest  at  the  rate  of  51.  for  every  100/.  by  the  year,  at 

note. 

three  calendar  months  after  the  date  of  the  said  intended  indenture 
of  assignment ;  the  second  of  such  promissory  notes  for  the  pay- 
ment of  a  like  amount  and  interest  at  six  calendar  months  after 
the  date  of  the  said  indenture ;  the  third  of  such  promissory  notes 
for  the  same  amount  and  interest,  at  nine  calendar  months  after 
the  date  of  the  said  indenture ;  and  the  fourth  of  such  promis- 
sory notes  at  twelve  calendar  months  from  the  date  of  the  said 
indenture." 


MOUKRN   CONV£YANCIMU. 


31 


No.  VII. 


AGREEMENT  FOR  THE  DIVISION  AND  INCLOSURE  OF  COMMON 
LANDS,  BETWEEN  THE  LORD  OF  THE  MANOR,  INCUMBENT, 
OF  THE  PARISH,  AND  PROPRIETORS  OF  RIGHTS  OF  COMMON. 


1.  Parties. 

2.  Recital  of  agreement  for  allotment. 

3.  Testatum — Division  to  be  made  by 

commissioner. 

4.  Mutual  agreement  between  the  pro- 

prietors of  rights  of  common. 

5.  Commissioners    to  set  out  proper 

allotments  for  supplying  materials 
to  repair  roads,  and  to  mark  out 
roads. 

6.  To  make  allotments. 

7.  Commissioners    to    determme    the 

differences  as  to  rights  of  common, 
and  between  landlords  and  ten- 
ants. 

8.  Tenants  for  life  to  be  authorized  to 

effect  mortgages  to  raise  money 
to  cover  expenses  of  inclosure. 


9-  All  allotments  to  be  of  the  same 
tenure  as  the  lands  in  respect  of 
which  they  are  allotted,  saving 
the  rights  of  the  lord,  except  as 
to  the  rights  of  common. 

10.  Twenty  years*  exercise  of  right  of 

common  to  be  deemed  conclu- 
sive evidence  of  such  right. 

11.  As  to    appointment    of   commis- 

sioners. 

1 2.  Commissioners  to  execute  an  award. 

1 3.  Notice  of  appeal  to  be  given  to  all 

parties. 

14.  Expenses  to  be  paid  by  lord  and 

persons  interested,  in  the  pro- 
portion of  the  value  of  their 
respective  allotments. 


1.  Articles    of    Agreement    entered   into    this  day  parti 

of  ,  Between  {lord  of  the  manor)  of,  &c.,   lord   of  the 

manor  of  A.  in  the  county  of  B.  of  the  first  part,  {incumbent  of 
the  parish)  of,  &c,  of  the  second  part,  and  {names  and  descriptions 
of  proprietors  of  common  lands)  of  the  third  part. 


2.  Whereas  at  a  meeting  held  at  (state  place  of  meeting)  on  Reciui  of 
the  day  of  ,  pursuant  to   a   public   notice   given   on  ■|j"^'"*"t  foe 

the  day  of  last,  it  was  agreed  by  the  persons  then  and 

there  present,  being  in  number  and  value  four-fifth  parts  of  the 
parties  interested  in  the  common  fields  lying  in  the  parish,  that  the 
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No.  VIL 

Agreement  for 
JJivision  and 
Inclosure  of 

Common  Lands. 

Testatum — 
Division  to  be 
made  by  com- 
missioner. 


same  should  be  allotted  and  inclosed  in  manner  hereinafter  men- 
tioned. 

3.  Now  THESE  PRESENTS  WITNESS,  and  it  is  hereby  agreed, 
that  a  division,  by  proper  metes  and  bounds,  shall  be  made  by 
tlie  commissioner  hereinafter  named  ol"  the  said  open  and  common 
fields,  which  shall  be  allotted  amongst  the  several  parties  interested 
therein,  in  lieu  and  satisfaction  of,  and  in  respect  of,  and  according 
to,  their  several  rights  in  the  same  common  lands. 


Mutual 
agreement     . 
between  the 
proprietors  of 
rights  of 
common. 


4.  And  the  said  several  parties  hereto  of  the  third  part,  not 
jointly,  but  each  severally  for  himself,  his  heirs,  executors,  and 
administrators,  and  with  the  consent  of  the  said  (lord)  as  lord  of 
the  said  manor,  do  hereby  respectively  agree  with  the  other  of 
them,  his  heirs,  executors,  and  administrators ; 


Commissioners       5.  That  the  Said  commissioner  shall  set  out  such  part  or  parts 
luotmentb^for"^  ^^  ^^^  ^^^^  commou  lands,  not  exceeding  in  the  whole  acres, 

supplying         fQj.  ^)^Q  purpose  of  supplying  proper  materials  for  the  use  of  the 

materials  to  .  1 1   J      c>  r      L 

repair  roads       several  persons  interested  in  the  said  commons,  for  the  making  and 

out  roads.         repairs  of  the  roads  within  the  said  parishes,  or  such  other  purposes 

-  of  a  like  kind  as  the  said  commissioner  may  consider  necessary  ; 

all  wliich  said  roads,  so  far  as  they  shall  extend  over  or  across  the 

said  common  lands,  shall  be  marked  out  by  the  said  commissioner 

in  such  manner  as  he  shall  consider  proper. 


To  make 
allotments. 


6.  That  the  said  commissioner  shall  allot  unto  the  said  {lord)  one 
full  tenth-part  of  the  said  common  lands  as  his  proportion  thereof, 
as  lord  of  the  said  manor  and  soil  of  the  said  common  lands, 
beyond  what  the  said  commissioner  may  allot  unto  him  in  respect 
of  his  demesnes  and  freehold  lands,  (a)  within  the  said  manor,  and 
shall  also  allot  unto  the  said  (incumbent),  one  full  fifteenth  part  of 
the  said  common  lands,  in  lieu  of  the  tithes  of  the  said  common 
lands  to  which  he  is  entitled  as  rector  of  the  said  parish, 
AND  shall  then  allot  the  remainder  of  the   said   common   lands 


(fl)  A  lord  of  a  manor  is  entitled  to  an  allotment  in  respect  of  his  demesne 
lands,  as  well  as  his  allotment  as  lord  of  tlie  manor :  (Arundel  v.  Fnlmouth, 
2  Mau.  &  Selw.  440.) 


MODERN  CONVEYANCING.  33 

unto   the   said   parties   hereto   of   the  third  part,   and  all  other      Xo.  vir. 
persons  entitled  to  rights  of  common  in  the  said  common  lands  in  ^grtemttd  for 
projjortion  to  the  vahie  of  the  freehold  and  copyliold  lands  and    y^^'^J^""'  ""^ 
hereditaments  held  by  them  of  the  said  manor,  due  regard  being  Comiwrn  Uuds. 
had  to  the  quantity,  quality,  and  contiguity  of  the  lands  to  be 
allotted,  as  well  as  to  the  respective  rights  of  common  in  the 
said  conuuon  lands. 

7.  That  the  said  commissioner  shall  determine  all  differences  commiMioners 
and  disputes  between  the  said  several  parties  hereto  resijccting  *° '^'■'!''"""® 

*  '  ^  °  all  ditferenceu 

their  claims  to  rights  of  common,  as  also  between  landlords  and  "» t"  right*  of 

.  1        •      1  n        •  t    •  n  conmion,  and 

tenants  relatmg  to  the  mciosures,  icncmg,  and  improvement  or  beiweeu 
the  allotments  in  such  manner  that  no  tenant  or  occupier  shall  i^'^^^^  * "° 
be   compelled   to    pay  more  than   £         for  every  1001.  by  the 
year,  for  any  sums  of  money  laid  out  by  his  landlord  in  inclosing, 
fencing,  and  improving  the  same. 

8.  That  the  said  commissioner  by  a  certificate  in  writing  under  Tenants  for  life 
his  hand  shall  authorize  and  empower  tenants  for  life  to  mortgage  ""p^"^'' 
their  respective  allotments  for  the  raising  such  sums  of  money  "'"'■«^''«e««  to 

^  ■'raise  iiumev  to 

not  exceeding  the  sum  of  £  per  acre,  as  shall  be  deemed  <'iver  expenses 

necessary   to  defray   the   incidental  expenses  of  completing   the 
inclosure,  as  also  the  costs  of  such  mortijaffe  assurances. 

9.  That  all  allotments  made  of  the  said  common  lands  shall  be  All  aiiotmena 
of  the  same  tenure,  whether  freehold  or  copyhold,  as  the  case  may  same  tenure  as 
be,  as  the  lands  in  respect  of  which  such  allotments  shall  be  ^'"'  '*'"'*, '", .  . 
respectively  made;   and  that  nothing    herein  contained  shall    in  "'7 """e allotted 

.       .  I  .     ""  I  .  Hiving  the 

atiywise  affect  or  prejudice  the  right  of  the  said  {lord),  to  the  right  of  the 
royalties,  customs,  services,  and  other  manorial  rights  belonging  trtbe*ri"*ht8of 
to  the  said  manor,  excepting  as  to  the  said  right  of  common  and  <^"'»oon. 
the  soil  therein. 

10.  That  all  persons  who  shall  have  had  and  exercised  the  unin-  Twontj  years' 
terrupted  and  peaceable  enjoyment  of  rights  of  common  in  the  said  ofconnnrn'to 
common  lands  without  paying  any  rent,  fine,  or  pecuniary  con  •  ** ''p'."^^ 
sideration  to  the  said  {lord)  in  respect  thereof  for  twenty  years  or  evidence  of 
upwards,  shall  be  deemed  to  be  the  exclusive   owners  thereof, 

VOL.  1.  D 
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No.  VII.      notwithstanding  such  rights  might  have  been  originally  acquired  by 
Agre^ntfor  incroachments  or  unlawful  inclosure. 

Division  and 
Inclosure  of 

Common  Lands.  11.  That  ( INSERT  names  of  commissioner)  shall  be  appointed  the 
As  to  appoint-  Commissioner,  and  (insert  names  of  surveyor)  shall  be  appointed 
commissioners  *^^  Surveyors  for  the  purpose  of  making  the  said  division  and 
&*<=•  allotment. 

Commissioner         12.  That  the  Said  Commissioner  shall  make  his  award  in  two 

to  execute  an 

award.  parts,  ouc  of  which  shall  be  lodged  in  the  parish  chest  in  the  vestry- 

room   in  the  parish  church  of  A.,  and  the  other  shall  be  inrolled 
in  Her  Majesty's  Court  of  Common  Pleas  at  Westminster. 

Notice  of  appeal      13.  That  all  noticcs  of  appeals  against  the  award  of  the  said 

to  be  given  to  .     .  i     n    i  •  ^^  •       •  i      i         • 

all  parties.  Commissioner,  shall  be  given  to  all  parties  interested  therein,  as 
well  as  to  the  said  commissioner  by  whom  the  said  award  shall  be 
made. 

Expenses  to  be         14.    AnD    IT    IS   HEREBY    LASTLY    AGREED,    that   the    COStS    of 

and  pe'Isons  Carrying  this  agreement  into  execution  shall  be  paid  by  the  said 
interested,  in     Ijord),   and    the  Several  proprietors  of  rights  of  common   in  the 

proportion  to  '  ^       ■*•  ^ 

the  value  of      said  coiiimon  lands,  in  proportion  to  the  value  of  the  allotments 

tlieir  respective       i  •   i      i     n  i  •      i  n  i 

allotments.        which  shail  be  SO  respectively  made  to  them. 
In  witness,  &c. 
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No.   VIII. 


AGREEMENT  BY  AN  INCUMBENT  TO  GRANT  A  LEASE  OF  THE 
GLEBE  LANDS  FOR  A  TERM  OF  SEVEN  YEARS :  LESSEE  TO 
KEEP  THE  CHANCEL,  AND  ALL  BU1LDL\GS  OR  DEMISED 
PREMISES  IN  PROPER  REPAIR,  AND  NOT  TO  ASSIGN  OR 
UNDERLET  WITHOUT  LICENCE. 


1 .  Agreement    to  let   premises  for  a  I  2.  Lessor  to  grant  a  lease. 

term  of  seven  years.  I  3.  Lessee  to  execute  a  counterpart. 


[Insert  heading,  ut  ante.  No.  III.,  clause  1,  p.  12.] 

1.  The  said  {incumbent)  DOTH  hereby  agree  to  let,  and  the  said  AKreement  to 
(lessee)  DOTH  hereby  agree  to  take,  all  the  glebe  lands  belonging  a  ierm"o7seveo 
to  the  rectory  of  the  parish   of   A in  the  said  county  of^^''"* 

D (except  the  timber  and  timber  trees,  and   the  tops  and 

loppings  thereof,  and  the  loppings  of  all  other  trees),  from  Lady- 
day  last,  for  the  term  of  seven  years,  if  the  said  incumbent  shall  so 
long  live,  at  the  yearly  rent  of  150/.  (without  deduction  for  taxes 
or  otherwise  howsoever,  except  in  respect  of  the  landlord's  property 
tax),  payable  by  equal  quarterly  payments  (that  is  to  say).  Lady- 
day,  Midsummer,  Michaelmas,  and  Christmas;  the  first  quarterly 
payment  to  be  made  at  Midsummer  next. 

2.  And  ALSO,  that  the  said  {incumbent)  will,  at  the  request  in  writ-  Lessor  to  grant 
ing  [and  at  the  costs  of  the  said  (lessee),  his  executors,  administrators, 

or  assigns]  (a)  execute  unto  the  said  (lessee),  his  executors,  adminis- 
trators, and  assigns,  a  lease  of  the  said  premises  for  the  said  term 


{a)  If  the  (lessor)  is  to  pay  for  the  lease,  then  substitute  for  words  within 
brackets — 

"And  at  the  costs  of  the  said  (incumbent)'^ 

D  2 
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No  VIII.      of  seven  years,  commencing  and  determinable  as  aforesaid ;  which 

Agreement  bv  ^^^^  Icasc  shall  Contain  a  covenant  for  payment  of  the  rent  at  the 

an  Incumbent  to  ug^al  periods  hereinbefore  mentioned,  and  all  other  usual  covenants 

grant  a  Lease  oj  ^  ^ 

the  Glebe      contained  in  leases  of  a  like  nature  ;  and  in  addition  thereto  shall 
.        also  contain  a  covenant  from  the  said  {lessee),  his  executors,  admin- 
istrators, or  assigns,  to  keep  the  chancel  of  the  said  parish  church  of 

A ,  as  also  all  buildings  upon  the  said  premises,  in  proper  repair 

during  the  said  term  [the  said  {incumbent)  finding  sufficient  rough 
timber  for  that  purpose],  and  to  cultivate  and  manage  the  said  glebe 
lands  according  to  the  most  approved  rules  of  good  husbandry,  and 
not  to  assign  or  underlet  the  said  premises  or  any  part  thereof,  or 
permit  the  same  to  be  occupied  by  any  other  person,  without  the  pre- 
vious consent  in  writing  of  the  said  {incumbent) ;  with  a  proviso  for 
the  immediate  determination  of  the  said  term  in  case  of  such  assign- 
ment, underletting,  or  permitting  the  said  premises  to  be  so  occupied 
without  such  licence  as  aforesaid ;  or  in  case  of  the  bankruptcy  or 
insolvency  of  the  said  (lessee),  or  on  breach  or  non-performance  by 
him,  his  executors,  administrators,  or  assigns,  of  any  covenants 
to  be  contained  in  the  said  lease. 

Lessee  to  execute      3.  In  CONSIDERATION  whereof  the  said  {lessee)  DOTH  hereby  agree 
a  coun  erpar .    ^^  exccutc  a  Counterpart  of  the  said  lease  whenever  the  same  shall  be 

tendered  to  him  for  that  purpose ;  such  counterpart  to  be  prepared 

at  the  costs  of  the  said  {lessee.)  {b) 

In  WITNESS,  &c. 


(b)  If  the  lessor  is  to  pay  for  the  counterpart,  substitute  his  name  for  that  of 
the  lessee. 
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No.  IX. 


AGREEMENT  FOR  SALE  OF  GROWING  TIM »ER.— ADDITIONAL 
STIPULATION  WHERE  THE  VENDOR  IS  TENANT  IN  TAIL,  OR 
FOR  LIFE,  WITHOUT  IMPEACHMENT  OF  WASTE. 


1.  Vendor  aj^ees  to  sell  timber,  with 

liberty  to  enter,  cut  down  and  carry 
away  same. 

2.  Ajfreement  by  purchaser  to  buy. 

3.  Purcha.ser  to  carry  away  timber  be- 

fore   Michaelmas,    and  to   make 
compensation  for  damage  done. 

4.  To  repair  hedges  and  fill  up  saw 

pits. 


'  ^.  Disputes  to  be  referred  to  arbitra- 
tion. 


Additional  stipulation. 

If  vendor  dies  before  trees  are 
severed,  purchaser  to  be  allowed 
compensation. 


[Insert  heading,  ut  ante  No.  III.,  p.  12.] 

1.  The  said  (vendor),  in  consideration  of  the  sum  of  £  sterling,  Vendor  agws 
to  be  paid  to  lam  by  the  said  {purchaser),  and  of  the  agreements  ^-^^  y^^^y  [^ 
hereinafter  contained,  on  the  part  of  the  said  (purchaser),  doth,  ^"\"' ''"''^"**"» 

'^  \/  y  ^nj  tarry  away 

by  these  presents  agree  to  sell  unto  the  said  (purchaser),  all  the  wtnie. 
timber  and  other  trees  marked  out  for  sale,  standing,  growing,  and 
being  (here  set  out  plantations  and  places  where  the  timber  is 
growing,  the  number  and  description  of  trees,  and  the  marks  lohich  have 
been  set  upon  t'le  same),  together  with  the  boughs,  lops,  tops,  and 
the  bark  thereof;  with  full  and  free  liberty  of  ingress,  egress,  and 
regross,  (a)  for  the  said  (purchaser)  his  servants,  agents,  and  work- 
men in,  through,  over,  and  upon  the  said  premises,  for  the  purpose 


(a)  The  grant  of  right  of  entry  is  inserted  rather  for  the  purpose  of  avoiding  Practical 
disputes  in  case  of  the  question  arising  than  from  any  actuftl  necessity  for  such  ««'narks. 
grant,  as  by  the  sale  of  the  trees  a  right  to  enter  and  cut  them  down  and 
carry  them  away  is  implied  by  law :  (11  Co.  52,  a. ;  Finch  Law,  63 ;  Plow.  Com. 
16  ;    Noy's  Max.  55,  9th  edit.) 
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No.  IX.       of  felling,  cutting  down,grubbing  up,  and  carrying  away  the  said  trees, 

Agreement  for  boughs,  tops,  lops  and  the  bark  thereof;    and  also  to  place  and  dry 

the  Sale  of    the  bark  of  the  said  trees  on  any  convenient  part  of  the  said  pre- 

Growing  ^  •/  x  j. 

Timber.—     miscs ;    and,  also,  for  any  of  the  purposes  aforesaid,  to  employ 

Stipulation,  #c.  horses  and  carriages,  and  all    other   implements  which  may  be 

necessary,  and  to  make  saw-pits,  and  break  up  and  saw  the  timber 

in  proper  and  convenient  parts  of  the  said  premises,  at  any  time 

before  the  29th  day  of  September  next. 


Agreement  by 
purchaser  to 
bnj. 


2.  In  CONSIDERATION  whereof  the  said  (purchaser)  doth,  by 
these  presents,  agree  to  pay  unto  the  said  (vendor),  his  executors, 
administrators,  or  assigns,  the  sum  of  £  sterling,  without  de- 
duction, in  manner  following,  that  is  to  say : — [here  set  out  the 
time  and  mode  in  which  the  payment  is  to  be  made.~\ 


Purchaser  to 
carry  away 
timber  before 
Michaelmas, 
and  to  make 
compensation 
for  damage 
done. 


3.  And  also  that  he  the  said  (purchaser),  his  executors,  adminis- 
trators, or  assigns,  will  fell,  cut  down,  grub  up,  and  carry  away  the 
said  trees,  with  the  boughs,  tops,  lops,  and  the  bark  thereof, 
before  the  29th  day  of  September  next ;  and  in  so  doing,  will  do 
as  little  injury  or  damage  as  possible  to  the  grass,  crops,  and  other 
property  of  the  said  (vendor),  his  heirs  or  assigns ;  and  will  also 
make  compensation  to  the  said  (vendor),  his  heirs,  or  assigns,  for 
all  injury  or  damage  so  done. 


To  repair 
hedges  and  fill 
up  saw  pits. 


4.  And  also  shall  and  will  amend  and  repair  all  such  hedges 
and  fences  upon  the  said  premises  as  shall  have  been  injured  or 
damaged  in  so  felling,  cutting  down,  grubbing  up,  and  carrying  away, 
as  aforesaid,  upon  the  said  (vendor),  his  heirs,  or  assigns,  supplying 
proper  hedge  botes  or  timber  for  that  purpose ;  and  also  that 
the  said  (purchaser),  his  executors,  administi'ators,  or  assigns, 
will,  within  the  space  of  one  calendar  month  next  after  the  said  29th 
day  of  September  next,  at  his  or  their  own  proper  costs,  fill  up  all 
such  saw-pits  as  shall  have  been  made  by  him  or  them,  or  his  or 
their  servants,  on  any  part  of  the  said  premises,  for  the  purposes 
aforesaid. 


Disputes  to  be        5.  And  it  is  hereby  lastly  agreed,  that  in  case  any  dispute  shall 

arbitration.       arisc  between  the  said  parties  thereto,  relating  to  the  sale  of  the 

said  timber,   or  to  the    compensation  to  be  made  for  injury  or 
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damage  done  in  felling,  cutting  down,  grubbing  up,  and  carrying      k...  ix. 
away  the  same,  or  any  clause,  matter,  or^thing  herein  contained,  j^grtementfr 
the  same  shall  be  finally  determined  by  two  indifferent  persons,  one     '^*  '^^  "/ 
to  be  chosen  by  each  of  the  said  parties ;    and  if  such  two  persons     Timber.— 
shall  not  agree,  then  an  umpire  shall  be  chosen  between  them,  stipulation,, je. 
whose  decision  shall  be  conclusive  on  all  parties ;  and  in  case  either 
of  the  said  parties  shall  neglect  or  fail  to  appoint,  a  referee  within 
seven  days  after  request  by  the  other  party,  then   the  referee  by 
the  other  party  may  proceed  alone,  and  his  award  shall  be  conclu- 
sive on  all  parties,  {b) 

In  witness,  &c. 


(b)  Although  tenants  for  life,  without  impeachment  of  waste,  and  tenants  in  Practical 
tail,  have  the  power  to  cut  down  and  sell  timber,  yet,  unless  such  timber  be  suggestions. 
severed  during  the  continuance  of  their  estate  in  the  lands,  the  sale  will  be  void 
as  against  the  reversioner,  who  will  be  entitled  to  claim  all  such  timber  as  remains 
unsevered  on  his  accession  to  the  property  on  which  it  grows,  without  making 
any  compensation  whatever  to  the  disappointed  purchaser  :  (Bro.  Abr.  Contract, 
26;  Liford's  case,  1 1  Co.  50,  a. ;  Hob.  173  ;  Poph.  64  ;  3  Bac.  Abr.  64,  in  Com. 
Dig.  Biens.  H.)  As  a  protection  against  this  consequence,  where  a  purchase  of 
timber  is  effected  with  a  tenant  for  life  without  impeachment  of  waste,  or  a 
tenant  in  tail,  a  stipulation  should  always  be  inserted,  to  the  effect,  that  if  the 
vendor  should  die  before  the  severance,  the  purchaser  shall  be  entitled  to  compen- 
sation ;  as  in.the  following  clause  : — 

"  And  also  that  if  the  said  (vendor)  should  happen  to  die  be-  If  Tender  dies 
fore  the  said  29th  day  of  September  next,  and  the  said  (purchaser)  ^^^J^  "* 
shall  not,  at  the  time  of  the  said  vendor's  decease,  have  completed  kT")!***!^*" 
the  felling,  cutting  down,  grubbing  up,  and  carrying  away  the  said  compensatioD. 
trees,  and  the  boughs,  tops,  lops,  and  the  bark  thereof,  then  and  in 
such  case  the  executors  or  administrators  of  the  said  (vendor)  shall 
pay  or  allow  unto  the  said  (purchaser),   his  executors,  administra- 
tors, or  assigns,  such  sum  of  money,  by  way  of  compensation  for  such 
injury,  as  he  or  they  shall  thereby  sustain ;   the  amount  of  which 
shall  be  ascertained  by  arbitration  or  umpirage  as  aforesaid." 


Part  II. 

CONVEYANCES  OF  FREEHOID  ESTATES,  ASSIGN- 
MENTS OF  LEASEHOLD  PROPERTY,  COPYHOLD 
ASSURANCES,  DISENTAILING  DEEDS,  AND  MD[ED 

ASSURANCES. 


Section  I. 
CONVEYANCES  OF  FREEHOLD  ESTATES. 


No.  I. — Conveyance  by  Appointment  and   Grant,   and  Release  to  Uses 
TO  BAR  Dower,  with  usual  Covenants  for  Title. 

No.  II.  Short  form  of  Deed,  Appointment,  and  Release  to  Uses  to  uaS 
Dower,  with  usual  Qualified  Covenants  for  Title. 

No.  III. — Conveyance  by  Grant   and    Release    to  a   Puchaser  in  Fee» 
WITH  USUAL  Covenants  for  Title. 

No.  IV. — Conveyance    by  way  of  Appointment   to  Uses  to  bar  Dower, 
WITH  usual  Covenants. 

No.  V. — Conveyance    by  Trustees   under  a   Power   of   Sale   contained 
IN  A  Will,  the  Heir  and  Legatees  concurring. 

No.  VI. — Conveyance  by    Husband  and  Wife  to  a  Sub-purchaser,  the 
Wife  concurring  to  extinguish  her  Dower. 

No.  VII. — Clauses  relating  to  Acknowledgments  by  Married  Women. 

No.  VIII. — Conveyance  in  Fee  by  Trustees  under  Powers  of  Sale  con- 
tained IN  A  Marriage  Settlement. 

No.  IX. — Release    by   one    iToint-Tenant   to    his    Companion    in    Fee  ; 
Variation  where  the  Property  is  to  be  limited  to  Dower  Uses. 

No.  X. — Conveyance    in   Feb   by   three   Co-parceners,  one  of  whom    is 

MARRIED    AND    TWO    SINGLE. 

No.  XI. — Conveyance  in  Fee  of  an  Advowson. 

No.  XII. — Conveyance  of  the  next  Presentation  to  an  Advowson. 

No.  XIII. — Conveyance  by  way  of  Feoffment,  with  Powers  of  Attorney 
TO  give  and  deliver  Seisin. 

No.  XIV. — Enfranchisement  of  a  Copyholder,  and  Grant  of  Common. 
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No.  XV.— Conveyance  or  Tithes  to  Uses  to  bar  Doweb,  with  usual 
Covenants  koh  Title. 

No.  XVI. — Conveyance  anu  jMortcjage  by  the  samk  Instbument,  whebe 

PABT   of   TUE  PuBCUASE-MoNET  18  INTENDED  TO  BEMAIN  O.V  MoBTUAGE. 

No.  XVII. — CoNVETANCB  IM  FbK  BT  VeNDOB  AKD  HI8  MoBTOAGEE,  THE 
LATTEB   CONCURBINQ    TO    BUBBENDUB    A    TeBM     LIMITED     TO    HIM    AS    HIS 

Mortgage  Security. 

No.  XVIII. — CONVBYANCB  IN  FeE  FROM  A  MoRTGAOOR  TO  A  PURCHASER 
WHO  HAS  PURCHASED  THE  MoUTOAGE  DeBT  OF  THE  MORTGAGEE 
UNDER     A     DkMISE,     AND       OUTAINEU      AN      AsSIG.NMENT      OF      THE 

Mortgage  Term. 

No.  XIX. — Conveyance  by  a  Mortgagee  to  a  Purchaser  unobr 
a  Pow^r  of  Sale,  tub  Mortgagor  concurring  therein. 

No.  XX. — Conveyance  by  Mortgagee  without  the  Mortgagor's 
concurrence. 

No.  XXI  — Conveyance  by  Heir  and  Executor  of  a  Deceased 
Mortgagee  and  the  Owner  of  the  Equity  of  Redemption 
to  a  Purchaser  in  Fee. 

No.  XXII. — Conveyance  by  an  Infant  Heir  and  Adminlstrator  of  a 
Deceased  Mortgagee  and  tht.  Owner  of  the  Equity  of 
Redemption  to  a  Purchaser  in  tee. 

No.  XXIII. — Conveyance  to  a  .Plrchaser  in  Fee  to  Uses  to  bar 
Dower  by  a  Tenant  for  Life  and  Remainder-man,  part  of 
the  Consideration  being  a  Rent-Charge  limited  to  the 
Tenant  for  Life. 

No.  XXIV. — Conveyance  where  the  Entire  Consideration  is  an 
Annuity  or  Rent-Charge. 

No.  XXV. — Conveyance  by  a  Vendor  of  Lands,  of  which  he  is 
SEISED  IN  Fee,  subject  to  a  Limitation  over  by  way  of 
Executory  Devise,  the  Executory  Devisee  concurring  for 
the  purpose  of  confirming  the  Title. 

No.  XXVI. — Conveyance  of  a  Remainder  in  Fee  limited  by  way  of 
Executory  Devise  in  Consideration  of  Stock  to  be  invested 
IN  the  Names  of  Mutual  Trustees  to  be  transferred 
to    the    Vendor    upon    his    contingent     Estate    becoming 

VESTED,   or     to     BE   TRANSFERRED   TO     THE     PURCHASER   IN   CASE 

of  failing  to  take  Efi  ECT. 

No.  XXVII. — Conveyance  by  the  Assignees  of  a  Bankrupt  to  a 
Purchaser  in  Fee. 

No.  XXVIII. — Conveyance  by  the  Assignees  of  an  Insolvent 
Debtor. 

No.  XXIX. — Conveyance  by  the  Heir  and  Executors  of  a  Vendor 
WHO  dies  pending  the  Contract  ;  Variation  where  hk  dies 

Intestate. 

No.  XXX. — Conveyance  in  Fee  where  the  Purchase-Money  is  to 
BE  paid  by  Instalments. 

No.  XXXI. — Conveyance  in  Fee  by  Mortgagee  and  Mortgagor  to 
A  Purchaser  of  a  Portion  of  the  Murtgaged  Premises,  the 
Mortgagee  covbnanting  to  produce  the  Title-Dsbos, 


42  CONCISE   PRECEDENTS   IN 

No.  XXXII. — Conveyance  by  Heib  in  Tail  of  Entailed  Estates, 
DEVISED  BY  Tenant  in  Tail,  the  Heir  in  Tail  electing  to  take 
UNDER  the  Will. 

No.  XXXIII. — Conveyance  in  Fee  by  Trustees  under  Trusts  for 
Sale  in  a  Will  to  a  Purchaser  who  is  beneficially  enti- 
tled  TO   A    PORTION    OP   THE    PROCEEDS    OP   THE    SaLE. 

No.  XXXIV. — Conveyance  in  Fee  by  a  Tenant  for  Life  under  the 
Powers  of  an  Inclosure  Act  ;  Variation  where  the  Pro- 
perty, IN  Respect  op  which  the  Allotments  are  made,  is 
of  Copyhold  Tenure. 

No.  XXXV. — Conveyance  by  a  Vendor  with  the  Concurrence 
OF  AN  Annuitant,  who  releases  an  Annuity  charged  on 
THE  Purchased  Lands. 

No.  XXXVI. — Conveyance  where  the  Sale  is  made  under  a  Power 
of  Attorney. 

No.  XXXVII. — Conveyance  under  an  Order  of  the  Court  of 
Chancery. 

No,  XXXVIII. — Conveyance  of  an  Equity  of  Redemption. 

No.  XXXIX. — Release  of  an  Equity  of  Redemption  from  Mort- 
gagor TO  Mortgagee. 

No.  XL. — Conveyance  in  Fee  of  Customary  Tenements  holden  of 
THE  Duchy  of  Cornwall. 

No.  XLI. — Conveyance  by  a  Tenant  by  the  Curtesy  of  his  Life 
Estate. 

No.  XLII. — Conveyance  in  Fee  by  way  of  Exchange. 
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No.  I. 


CONVEYANCE  HY  APPOINTMENT  AND  GRANT,  AND  RELEASE  TO 
USES  TO  BAR  DOWER,  WITH  USUAL  COVENANTS  FOR  TITLE. 


1.  Parties. 

2.  Recital  of  conveyance  to  vendor  to 

dower  uses. 

3.  Of  agreement  to  sell. 

4.  Testatum  by  which  vendor  appoints. 

5.  Further  testatum,  by  which  vendor 

grants  and  releases. 

6.  Habendum     to    purchaser  in  fee, 

to  uses  to  bar  dower. 


7.  Declaration  to    debar   widow    of 

dower. 

8.  Covenant  from  vendor,  that  he  has 

good  right  to  convey. 

9.  For  quiet  enjoyment,  and  freedom 

from  incumbrances. 

10.  For  further  assurance. 


1.  THIS  INDENTUKE,  made  the        day  of        A.D.  18     ,  p^je,. 
Between  (vendor)  of,  &c.,  of  the  first  part,  (purchaser)  of,  &c.,  of 

the  second  part,  and  (purchaser's  dower  trustee)  of,  &c,  of  the  third 
part. 

2.  Whereas  by  (a)  [indentures  of  lease  and  release  bearing  date  ^^^^^  ^f^J^_ 
respectively  on  or  about  the  22nd  and  23rd  days  of  March  in  the  'eyanceto 

*  •'  •*  vendor  to  dower 

year  1830,  the  indenture  of  release  being  made]  between  A.  B.,  uses. 
Esquire,  of  the  first  part,  C.  D.,  gentleman,  of  the  second  part, 
the  said  (vendor)  of  the  third  part,  and  (vendors  doicei'  trustee)  of 
the  fourth   part,  (b)  the  hereditaments  and  premises  hereinafter 


(a)  If  the  conveyance  is  made  in  pursuance  of  the  act  which  dispenses  with 
the  lease  for  a  year,  substitute  for  words  within  brackets  above — 

"  Indenture  of  release  in  pursuance  of  the  act  for  renderiug  a 
release  as  effectual  for  the  conveyance  of  freehold  estates  as  a  lease 
and  release  by  the  same  parties,  bearing  date  the  day  of         , 

and  made,"  &c. 
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No,  I.        described,  and  which  are  also  intended  to  be  hereby  appointed, 

Conveyance  by  granted,  and  released,  with  their  appurtenances,  were  conveyed 

aw/^GralT"' tZ  ^^^  assured,  and  now  stand  limited  to  such  uses,  upon  such  trusts. 

Release  to  Uses  and  for  such  cuds,  intents,  and  purposes,  as  the  said  {vendor)  shall 

'   by  deed,  or  deeds,  appoint ;  and  in  default  of  such  appointment, 

and  subject  thereto,  to  the  use  of  the  said  (vendor)  and  his  assigns 
for  life  without  impeachment  of  waste  ;  with  a  limitation  to  the  use 
of  the  said  {vendor''s  ti'ustee),  his  executors  or  administrators, 
during  the  life  of,  and  in  trust  for  the  said  {vendor)  and  his  assigns ; 
with  the  ultimate  limitation  to  the  use  of  the  said  {vendor),  his 
heirs  and  assigns  for  ever. 

Of  agreement         3.  And  WHEREAS  the  Said  (veudor)  has  contracted  to  sell  the 

to  sell.  ,  .  ,  .  . 

said  hereditaments  and  premises,  and  the  inheritance  thereof  in 
possession  in  fee-simple,  free  from  incumbrances,  to  the  said  {pur- 
chaser) for  the  sum  of  3,000/. 


Testatum  by 
which  vendor 
appoints. 


4.  Now  THIS  Indenture  witnesseth,  that  in  pursuance  of 
the  said  contract,  and  in  consideration  of  the  sum  of  3,000/.  sterling 
paid  by  the  said  {purchaser)  to  the  said  {vendor)  on  the  execution 
of  these  presents,  the  receipt  of  which  the  said  {vendor)  hereby 
acknowledges,  and  therefrom  doth  release  and  for  ever  discharge 
the  said  {purchaser),  his  heirs,  executors,  administrators,  and  assigns. 
He  the  said  {vendor),  in  exercise  of  the  power  reserved  to  him  by 
the  said  hereinbefore  recited  indenture  of  release,  doth  by  this 
present  deed  appoint  that  all  and  singular  the  hereditaments  and 
premises  hereinafter  described,  and  which  are  also  intended  to  be 
hereby  granted  and  released,  with  their  appurtenances,  shall  from 
henceforth  be  to  the  uses,  upon  the  trusts,  and  for  the  ends,  intents, 
and  purposes  hereinafter  limited,  expressed,  and  declared. 


Farther  testa-  5.    AnD   THIS    INDENTURE    ALSO   WITNESSETH,    that   in  further 

vendor  grants     pursuancc  of  the  Said  contract,  and  for  the  considerations  aforesaid, 

and  releases.      ^^^  ^^j^  {vendor)  DOTH  (c)  by  these  presents  grant,  release,  and 

confirm  unto  the  said  {purchaser)  and  his  heirs,  ALL  (here  describe 


Practical  (b)  There  is  no  necessity  to  make  the  vendor's  dower  trustee  a  party,  as  the 

remarks.  estate  the  latter  takes  is  really  no  more  than  a  remainder  during  the  vendor's  life 

expectant  on  the  forfeiture  of  his  life  estate. 
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the  parceh),  together  with  nil  [and  s'lnfjular  houses,  {d)  out-housee,        No. I. 
edifices,  biiililings,  barns,  stables,  yards,  gardens,  orchards,  ways,  convnaee  hy 
paths,  nassajies,  waters,  water-courses,  sewers,  gutters,  drains,  timber    ^/>/>«">'"'«»' 

*'»"=»'  '  'o  _  and  Grant, and 

and  other  trees,  woods,  undenvoods,  and  the  ground  soil  thereof;  Release  u>  Um 

commons,  common  of  pasture  and  of  turbary,  and  all  other  common-         

able  right?,  whatsoever ;  hedges,  ditches,  fences,  mounds,  bounds, 
liberties,  lights,  easements],  rights,  mcmbcrt",  and  appurtenances  to 
the  said  hereditaments  and  premises  belonging  or  appertaining,  or 
usually  held,  occupied,  or  enjoyed  therewith  ;  (e)  and  all  the  estate.  All-estate 
right,  title,  and  interest,  both  legal  and  equitable,  of  him  the  said 
{vendor)  therein.    And  also  all  deeds,  if)  evidences,  and  writings.  All-deeds 

clatue. 

(c)  It  was,  until  lately,  the  {jeneral  practice  in  conveyances  to  speak  in  the  past  Remarks  upon 
88  well  OS  the  present  tense,  as  "Hath  granted,  &c.,  and  hy  these  presents '''«  gra"''"g 
Doth  grant,"  &c. ;  hut  this  is  not  in  accordance  with  the  fact,  as  nothing  has  clause. 
passed,  or  can  pass,  to  the  grantee  by  grant  or  release,  until  the  delivery  of  the 
deed.  This  long-continued  error  arose,  and  was  per|)etuated  by  adopting 
analagous  operative  expressions  in  a  conveyance  under  the  Statute  of  Uses,  that 
were  properly  adapted  to  a  feoffment;  but  from  which  they  materially  differ.  A 
feoffment  takes  effect  by  the  delivery  of  the  possession  by  livery  of  seisin,  of 
which  the  deed  or  charter  of  feoffment  is  the  evidence,  and  therefore  it  is  perfectly 
correct  that  this  instrument  should  speak  of  an  act  previously  done,  of  which  it 
is  to  form  the  record,  and  to  state  that  the  feoffor  "  Hath  granted  and  infeotfed," 
and  by  the  then  present  assurance  •'  Doth  confirm."  &c. ;  hut  a  deed,  operating 
hy  transmutation  of  possession  under  the  Statute  of  Uses,  passes  nothing  until 
the  execution  of  the  deed ;  and  hence  the  impropriety  of  sjfeaking  in  the  past 
tense  is  apparent,  as  it  states  an  act  to  have  been  already  done,  which  could  not 
possibly  have  been  performed. 

The  words  "bargain,"  "sell,"  were  also  generally  used  in  releases ;  but  where  Tlie  words 
the  assurance  is  intended  to  operate  as  a  release,  it  will  be  more  correct  to  omit  "  bargain  and 
the  words,  "  bargain"  and  "  sell,"  which,  strictly  speaking,  are  applicable  to  a  sell,"  «ot 
different  kind  of  assurance,  viz.,  a  bargain  and  sale  enrolled.  strictly  speaking 

applicable  to 

(rf)  If  brevity  is  desirable,  the  whole  of  the  general  words  within  brackets  conveyances  i)y 
above  may  be  safely  omitted.  grant  and 

(e)  It  is  now  become  a  very  usual  practice  to  omit  the  reversion  clause,  which  '. 

merely  adds  to  the  length  of  the  instrument  without  effecting  any  useful  purpose,  y^®"""* 
being  considered  rather  a  formal,  than  an  essential  part  of  a  conveyance. 
The  all-estute  clause  in  all  well-penned  instruments  ought  only  to  be  inse/'ted 
when  the  assurance  is  intended  to  j)ass  all  the  grantor's  interest  in  the  lands, 
and  consequently  should  be  omitted  where  a  limited  interest  only  is  intended  to 
be  conveyed  ;  as,  where  a  tenant  in  fee-simple  conveys  to  a  third  party  for  the 
term  of  his  life  only,  or  for  a  term  of  years,  or  any  other  lesser  estate  than  the 
fee  itself.  It  is  also  inapplicable  to  the  character  of  a  feoffment,  livery  being 
made  of  the  possession,  and  not  of  the  estate  of  the  feoffor :  (1  Hughes  Pract. 
Sales,  281.) 

(/)  In  conveyances  of  estates  of  inheritance,  it  is  not  absolutely  necessary  to  All-deeds 
grant  the  title  aeeds  in  order  to  pass  ihem  to  the  purchaser,  as  they  will  pass  as  clause, 
incidental  to  his  purchase,  and  appertaining  to  the  inheritance  {Harper  v.  Foulder, 
4  Mad.  129:  l\'isem(in  v.  Westland,  1  You.  &  Jerv.  117),  Onless  the  vendor 
retains  them  in  his  hands,  as  relating  to  other  estates  belonging  to  him,  or  has 
entered  into  covenants  for  their  production  to  third  parties,  or,  according  to  the 
old  authorities,  where  a  feoffor  has  entered  into  general  warranty,  who.  in  such 
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No.  I.        relating  to  the  title  thereof,  in  the  possession  of  the  said  (vendor), 
Convl^ice  by  ^^  ^hich  he  Can  obtain  without  suit. 

Appointment 
and  Grant,  and 

Release  to  Uses      6.  To  HAVE  AND  TO  HOLD  the  Said  [skort  general  description) 

"   and  all  and  singular  other  the  hereditaments  and  premises  herein- 

Habendum  to     before   described,   and  hereby  granted   and  released,   with   their 

toTserto  baf^  appurtcnances,  unto  the  said  {purchaser)  and  his  heirs,  to  the  uses, 

dower.  upon  the  trusts,  and  for  the  ends,  intents,  and  purposes  hereinafter 

limited  and  declared  (that  is  to  say),  {g)  TO  such  uses,  upon  such 


Practical 
remarks  upon 
limitations  to 
uses  to  bar 
dower. 


Origin  of  dower 
uses. 


Old  plan  of 
limiting  the 
astate  in  joint 
tenancy. 


Party  becoming 
solely  seised  by 
survivorship, 
rig;ht  of  dower 
would  attach. 

Trust  estate 
limited  to  pur- 
chaser will 
prevent  dower 
from  attaching. 


Of  limitations 
by  winch  pur- 
chaser was 
empowered  to 
defeat  his  wife's 
dower  by 
making  an 
appointment. 


case  would  have  been  justified  in  retaining  his  title-deeds,  in  order  to  enable 
him  to  defend  the  title  he  has  thus  warranted.  But,  notwithstanding  a  pur- 
chaser will,  generally  speaking,  be  entitled  to  the  custody  of  the  deeds  without 
any  express  grant  of  them,  it  will  always  be  advisable  to  insert  the  clause,  and 
thus  prevent  the  possibility  of  any  question  being  raised  upon  the  subject. 

(g)  In  modern  conveyances  to  purchasers,  the  property  is  usually  limited, 
either  simply  to  the  grantee  in  fee,  or  to  dower  uses.  When  the  former  course 
is  adopted,  the  usual  words  are  "  To  have  and  to  hold  the  said  messuages, 
&c.,  unto  the  said  A.  B.,  and  his  heirs,  to  the  only  proper  use  and  behoof"  or 
"  to  the  use''  of  the  said  A.  B.,  his  heirs  and  assigns  for  ever,"  or  "  To  have  and 
TO  hold  the  said  messuage  unto  and  to  the  use  of  the  said  A.  B.,  his  heirs 
and  assigns  for  ever  "  :  but  either  form  will  have  precisely  the  same  operation. 

The  unalienable  right  of  dower  which  formerly  attached  on  a  conveyance  of 
lands,  and  which  in  fact  still  attaches  as  to  the  lands  of  husbands  married 
previously  to  the  year  1834,  being  found  a  clog  upon  the  free  alienation  of 
property,  it  was  deemed  expedient  to  adopt  some  plan  by  which  this  impediment 
might  be  removed.  The  first  method  resorted  to  (and  which  though  now  obsolete 
has  not  long  been  discontinued)  was  to  limit  the  estate  to  the  purchaser  and  his 
trustee  as  joint  tenants  in  fee,  but  declaring  that  the  latter  held  only  as  a  trustee 
for  the  purchaser,  by  which  means  the  wife's  dower  was  prevented  from  attaching 
during  the  continuance  of  the  joint-estate  of  the  purchaser  and  his  trustee  (Litt. 
s.  45;  Co.  Litt.  37,  b. :  Bro.  4,  84;  Perk.  334;  Broughton  v.  Bandall,  Cro.  Ehz. 
502;  Amcoth  v.  Catherick,  Cro.  Jac.  615;  Sneyd  v.  Sneyd,  1  Atk.  442);  but  it  was 
still  liable  to  attach  on  the  death  of  the  trustee  in  the  husband's  lifetime,  as  the 
husband  would  then  have  become  solely  seised.  The  inconvenience  resulting 
from  this  gave  rise  to  the  practice  of  limiting  the  lands  "  to  the  purchaser  and 
his  trustee,  and  the  heirs  of  the  trustee,"  or  immediately  to  the  trustee  and  his 
heii:s  in  trust  for  the  purchaser  and  his  heirs  (Curtis  v.  Curtis,  2  Bro.  C.  C.  620), 
in  both  of  which  cases  the  legal  seisin  of  the  husband  was  prevented  by  the 
creation  of  the  trust ;  but,  notwithstanding  the  last  objection  was  obviated  by 
this  mode,  it  was  still  open  to  other  objections.  It  kept  the  legal  estate  from  the 
purchaser,  and  exposed  him  to  the  possibility  of  its  escheating  to  the  Crown  for 
want  of  heirs  of  the  trustee,  or  to  the  inconvenience  of  its  becoming  vested  in 
infants,  married  women,  or  persons  residing  at  a  distance,  not  easily  discoverable, 
or  not  willing  to  join  in  the  conveyance  required  to  be  made  of  it :  (Co.  Lit.  379, 
b.  n.  1.)  To  prevent  all  these  troublesome  consequences,  a  mode  of  limitation 
was  next  introduced  by  which  a  right  of  dower  was  permitted  to  attach  upon 
the  estate,  but  subject  to  be  divested  by  the  act  of  the  husband  in  his  lifetime. 
This  was  effected  by  limiting  the  property  to  such  uses  as  the  husband  should 
appoint,  and,  in  default  of  appointment,  to  the  use  of  bis  right  heirs  (Co.  Litt. 
216,  a.  n.  2.)  Until  this  power  was  exercised  by  the  husband,  he  was  actually 
seised  of  an  estate  of  inheritance  in  possession  on  which  the  right  of  dower 
attached,  but  upon  his  making  the  appointment,  it  was  considered,  that,  as  the 
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trusts,  and  for  such  ends,  intents,  and  purposes,  as  the  said  (  pur-        no.  I. 
chaser)  shall  from  time  to  time,  or  at  any  time,  by  deed  or  deeds   cmvevanee  6» 

Appointment 

and  Grant,  and 

Releau  to  U$f$ 

appointee  came  in  as  if  named  in  the  deed  creating  the  power,  he  was  in  para-     "    ^ "y^' 

mount  to  the  ri^ht  of  duwer  in  the  wife,  and  consequently  held  the  estate 
discharged  from  her  claims  thereto.  Considerable  doubts,  however,  appear  to 
have  been  at  one  time  entertained  as  to  the  etlicacy  of  this  mode  of  limitation, 
upon  the  principle  that,  the  right  of  dower  havmg  once  attached,  it  could  not 
be  defeated  by  the  act  of  the  husband  alone  :  {Cox  v.  Chamberlain,  4  Ves.  C37; 
Maundrell  v.  Muuudrell,  7  ib.  567.)  It  is,  however,  now  clearly  settled  that 
the  husband,  by  exercising  his  power,  can  wholly  bar  his  wife's  claim  to  dower. 
{Maundrell  v.  Maundrell,  10  Ves.  246;  Rae  v.  Fung,  5  B.  &  A.  561  ;  S.  C. 
5  Madd.  561  ;  Moreton  v.  Lees,  cited  5  Madd.  318  ;  Doe  v.  Jones,  10  B.  &  C. 
459-)  Still  this  mode  of  limitation  is  not  always  to  be  depended  on.  The 
power  of  appointment  is  liable  to  be  suspended  and  destroyed,  and  as  its  exist- 
ence is  the  only  circumstance  which  precludes  the  wife  from  her  dower,  there 
must  always  be  a  possibility  of  danger  (though  perhaps  sometimes  so  small  as 
scarcely  to  deserve  attention)  in  taking  a  title  which  depends  upon  it:  (Co.  Lit. 
216,  b.  a.  n.  2.)  At  length  a  method  was  found  out  by  which  all  the  advantages  Mode  of  limiting 
of  the  former  modes  were  secured,  and  all  the  inconveniences  removed.  1  bis  estates  to  uses 
was  the  form  of  dower  uses  now  commonly  inserted  in  conveyances,  by  which  to  bar  dower, 
the  property  is  limited  to  such  uses  as  the  purchaser  shall  appoint  (which  gives 
him  a  power  of  disposition  over  the  whole  fee,  and  if  he  exercises  it,  the  ap- 
pointee will  be  in  under  the  original  conveyance,  and  so  paramount  to  the  claims 
of  the  wife)  ;  and  in  default  of  appomtment  to  the  use  of  the  purchaser  for  life, 
with  remainder,  in  case  of  the  determination  of  the  purchaser's  life  estate,  to 
his  dower  trustee  during  the  life  of  the  purchaser,  with  the  ultimate  remainder 
to  the  purchaser  in  fee ;  which  ultimate  remainder,  by  the  interposition  of  the 
limitation,  is  an  estate  in  remainder,  upon  which  no  right  of  dower  in  the  wife 
could  possibly  attach  :    (Butl.  note  to  Co.  Lit.  379,  Fearne  C.  R.  347-) 

In  uses  to  bar  dower,  the  lands  are  sometimes  limited  to  such  uses  as  the  pur-  jj^^^  ^j^^  p,,,.^^ 
chaser  shall,  by  deed  sealed  and   delivered  by  him   in  the   presence  of,   and  ^f  appoiniiueiit 
attested  by,  two  or  more  credible  witnesses,  or  by  his  last  will  or  testament  in  jg  usually 
writing,  signed  and  published  by  him  in  the  presence  of  a  specified  number  of  framed  in 
witnesses,  appoint.     One   of  our   most  celebrated   text- writers    (the  late  Mr.  modem  dower 
Butler),  however,  very  proj)erly  observes,  that  no  good  reason  can  be  assigned  uses, 
for  requiring  any  specific  number  of  witnesses  to  the  execution  of  the  deed  by 
which  the  power  is  to  be  executed,  it  being  quite  sutBcient  to  state  that  the  power 
is  to  be  executed  by  deed  generally.     It  is  also  unnecessary  to  extend  the  power 
to  testamentary  dispositions,  for,  as  the  will  does  not  take  effect  until  the  pur- 
chaser's death,  when  the  trustee's  estate  ceases,  the  power  is  not  wanted  for  the 
)iurpose  of  overriding  his  estate ;  and  the  interposed  estate  of  the  trustee  pre- 
vents ihe  dower  from  attaching  at  all  during  the  life  of  the  purchaser,  and  on  his 
decease,  his  heir  and  devisees  would  take  exempt  from  the  dower.     The  power 
of  devising  by  will  (the  same  learned  writer  continues  to  observe),  is,  therefore, 
useless ;  but  it  is  attended  with  this  inconvenience,  that  it  sometimes  gives  rise 
to  nice  questions,  whether  the  disposition  operates  as  a  devise  of  the  land,  or  as 
an  appointment  of  the  use,  and  thus  makes  it  douijtful  in  whom  the  legal  estate 
is  vested.     I'or  this  reason,  he  says,  it  seems  advisable  to  omit  wholly  out  of  the 
clause  the  power  of  devising  by  will:   (See  Butl.  note  to  Fearne  C.  K.  437.)  As  to  the  nioile 
The  earlier  practice  in  fruming  limitations  of  th  s  kind  was  to  Uiiiit  the  intei- of  limiting  ilie 
posed  estate  to  the  dower  trustee  and  his  heirs ;  but  the  modern  plan,  generally,  e8t.ite  of  tiie 
is  to  make  the  limitation  to  his  executors  and  administrators,  it  being  in  general  duwer  trustee, 
more  easy  to  find  and  obtain  the  concurrence  of  a  personal  representative  than 
an  heir,  the  former  of  whom  is  also  less  liable  to  be  labouring  under  legal 
disability,  though  as  such  estates  arc  not  often  required  to  be  conveyed,  little 
practical  inconvenience  is  likely  to  result  for  want  of  the  concurrence  of  either 
the  dower  trustee  or  his  representatives,  so  that  it  is  not  very  material  what 
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No.  I.        with  or  without  power  of  revocation  or  new  appointment,  direct, 

Conveyance  by  IJ^tiit   or   appoint ;    and    in  default   of,   or  until   such   direction, 

«wf  Gmnri  ^^™^*^*^°^   °^   appointment,    and    subject   thereto,   to     the   use 

Eekase  to  Uses  of  the  Said  (purchaser)  and  his  assigns,   durinri^  the  terra   of  his 

to  bar  Dower.  ,    , .  ^  .  ,  . 

natural  life,  without  impeachment  of  waste  ;  and  after  the  deter- 
mination of  that  estate,  by  any  means  in  his  lifetime,  to  the  use 
of  the  said  {dower  trustee),  his  executors  or  administrators,  during 
the  life  of  the  said  {purchaser),  in  trust  for  him  and  his  assigns; 
and  after  the  determination  of  the  said  hereinbefore  lastly  limited 
estate,  to  the  use  of  the  said  {purchaser),  his  heirs  and  assigns 
for  ever. 

Declaration  to        7.  And  it  is  hereby  declared,  that  no  widow  of  the  said  {pur- 
dower.  chaser)  shall  be  entitled  to  dower  out  of  the  said  hereditaments 

and  premises. 

Covenant  from        8.  And  the  said  {vendor)  doth  hereby  for  himself,   his  heirs, 


mode  of  limitation  is  annexed  to  his  estate.  With  res[)ect  to  the  ultimate 
limitation  Mr.  Butler  sugfxests  (see  his  note  to  Fearne  C.  R.  4.35),  that  as  a 
life  estate  is  first  limited  to  the  party,  it  seems  more  accurate  to  limit  the  fee  to 
his  heirs  and  assigns,  and  not  to  the  party,  his  heirs  and  assigns.  This,  Mr. 
Hayes  pronounces  to  be  at  once  theoretically  wrong  and  practically  dangerous, 
depending,  as  he  truly  observes,  upon  the  rule  in  Shelley's  case,  which,  in  some 
instances  might  not  be  applicable,  particularly  in  the  case  of  limitations  differing 
in  quality,  as  where  the  one  is  legal  and  the  other  equitable.  In  most  modern 
conveyances  we  certainly  find  a  preference  given  to  the  limitation  to  the  pur- 
chaser, his  heirs  and  assigns,  to  the  form  recommended  by  Mr.  Butler,  though, 
as  far  as  conveyances  to  purchasers  are  concerned,  it  can  rarely  happen  that  the 
latter  may  not  be  safely  adopted. 
Dower  nses  Dower  uses  are  not  so  necessary  now  as  formerly ;  because,  since  the  Dower 

rendered  less  Act,  3  &  4  Will.  4,  c.  105,  all  men  who  were  unmarried  previously  to  the  year 
necessary  in  1834  may  debar  their  wives  of  their  dower  by  conveying  away  the  property 
many  instances  upon  which  right  of  dower  would  otherwise  attach  which,  unless  protected 
than  formerly,  by  dower  uses,  the  husband  could  not  have  done  previously.  Nor  will  the  dower 
uses  be  sufficient  to  exclude  a  vi'idow  married  after  1834,  but  which  may,  never- 
theless, be  effected  by  a  declaration  made  by  the  husband  in  the  purchase-deed, 
and  which  is  usually  done  immediately  after  the  limitation  of  the  uses,  as  in 
the  above  Precedent:  (see  clause 7.)  And  where  a  purchaser  has  been  married 
previously  to  1834,  the  usual  mode  is  to  limit  the  lands  to  dower  uses,  so  as 
to  bar  the  dower  of  the  present  wife,  and  to  superadd  a  declaration  to  bar  the 
dower  of  any  other  woman  with  whom  he  may  happen  to  intermarry  at  any 
future  time;  (see  the  Form,  sup.,  clauses  6,  7-)  It  has  been,  indeed,  suggested 
that  even  if  limitations  to  bar  dower  should  be  rendered  unnecessary  by  the 
Legislature,  the  power  of  appointment  should  still  be  retained  on  account  of 
the  protection  it  affords  against  judgments;  for,  although  this  protection  will 
only  be  allowed  in  favour  of  a  purchaser  who  has  no  notice  of  the  judgments 
which  has  brought  this  protection  within  far  more  narrow  limits  than  formerly : 
(stat.  1  &  2  Vict.  c.  110)  still  the  clause  confers  sufficient  advantages  to  allow 
it  to  retain  its  place  in  purchase-deeds. 
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executors  and  admiiiliitrntorg,  covenant  witli  tlie  said  {purchaser )        Ko.I. 
and  Ilia  heirs,  that  (notwith8tandin«;  any  act  or  thin};  done  or  per-  Con^naHceif 
mitted  by  the  said  {vendor)  to  the  contrary)  {/i)  the  said  {vendor)  JI^'^I^"'J^ 
now  hath  in  himself  full  power  to  appoint,  grant,  and  release  the  HeUau  to  i'tu 

said  hereditaments  and  premises  to  the  uses  and  m  manner  afore-        

said,  accordinj^  to  the  true  intent  and  meaning  of  these  presents.      J^^  Hght 

to  convey. 

9.  And  also  that  (notwithstanding  any  such  act  or  thing  as  For  qniet 
aforesaid)  the  said  hereditaments  and  premises  shall  from  time  to  ' 
time,  and  at  all  times,  be  peaceably  and  quietly  held  and  enjoyed, 
according  to  the  uses  hereinbefore  declared  concerning  the  same, 
without  let,  suit,  eviction,  ejection,  interruption,  molestation,  or 
denial,  from  or  by  the  said  {vendor\  or  any  other  person  or  persons 
whomsoever   rightfully  claiming   under  or   in  trust   for  him.  {i) 


(h)  Generally  speakinjf,  a  vendor  of  real  property  can  only  be  required  to  Practical 
enter  into  qualified  covenants,  that  he  is  seised  in  fee  ;    that  he  has  good  ri^ht  observations 
to  convey ;  for  quiet  enjoyment ;  for  freedom  from  incumbrances  ;  and  for  further  upon  the  tuual 
assurance.     Where,  however,,  a  vendor  takes  by  descent,  or  derives  his  title  covenants 
tbrouKh  a  will,  the  purchaser  is  entitled  to  have  the  covenant  extended  to  the  required  from 
acts  of  his  ancestor  or  testator  ;  for,  if  restricted  to  the  acts  of  the  vendor,  and  *e"t'or. 
those  claiming  under  him,  although  these  covenants  would  comprehend  a  claim 
of  his  own  wife  to  dower,  it  would  not  effect  a  similar  claim  of  the  widow  of  a 
preceding  ancestor  or  testator ;  or,  in   fact,  any  other  incumbrances  attaching; 
on  the  property  through  the  medium  of  such  ancestor  or  testator.  {See  covenants 
for  title  in  this  Form,  ivfra,  No.  III.,  clause  5,  p.  50.) 

It  was  formerly  the  practice  to  commence  the  covenants  for  title  by  a  covenant 
from  the  vendor  that  he  was  seised  in  fee,  but  this  covenant  is  now  generally 
omitted,  the  covenants  usually  commencing, — that  the  vendor,  and  all  other 
conveying  parties,  have  good  right  to  convey. 

(«)  This  covenant,  it  must  be  remembered,  is  only  to  operate  as  an  indemnity  Covenant  for 
against  lawful  title:  (Year  Book,  26  lien.  8,  :i6 ;  see  also  20  IJen.  6,  52,  b.   pi.  quiet  enjoyment 
20;    F.   N.   B.  342;  Davie  V.  Sackeverall,    1    UoU.   Abr.   Condition,  v.  pi.  7;  "  re>tricted  to 
Hayes  v.  Bickerstaff,  Vaugh.  119;    Dudley  v.  Fotliott,  3  T.  K.  584  ;    Crosse  v.  ""  indenmitj 
Young,  2  Show.  425.)     And  this  rule  holds  equally  whether  the  covenants  be  «K«'"f^  persons 
unlimited  or  restricted  to  the  acts  of  certain  persons  mentioned  in  the  deed  ;  for  ^*'?'"^  °"**" 
it  would  be  a  most  unreasonable  construction  to  make  this  covenant  extend  to  °* 

any  illegal  act  which  the  folly  or  malice  of  strangers  might  suggest,  and  for 
which  the  law  otherwise  affords  a  remedy  ;  added  to  which,  it  would  not  only 
allow  a  purchaser  a  double  remedy  for  the  same  injury,  but  also  enable  him  to 
procure  a  stranger  to  make  a  tortious  entry,  that  he  might  charge  the  covenantor 
with  an  action.  It  will  be  otherwise,  however,  if  a  vendor  undertakt*s  to  cove- 
nant against  the  acts  of  any  particular  individual ;  for  there,  as  he  is  presumed 
to  know  the  person  against  whose  acts  he  has  undertaken  to  covenant,  he  will, 
consequently,  be  liahle  for  any  disturbance  occasioned  by  such  individual, 
whether  in  assertion  of  a  rightful  claim  or  otherwise :  {Foster  v.  Mapes,  Cro, 
Eliz.  212;  Nash  v.  Palmer,  5  M.  &  Selw.  374.)  And  any  act  done  by  the  vendor 
himself,  asserting  a  title  whether  rightfully  or  wrongfully,  will  be  a  breach  of 
covenant,  although  he  only  covenanted  against  rightful  claims  and  disturbances ; 
(Lloyd  v.  TomJcies,  I  T.  K.  671 ;  Forte  v.  Vine,  2  Roll.  Rep.  19)    The  act  must, 

VOL.  I,  B 
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No.  I.  And  that  freely,  clearly,  and  absolutely  indemnified  by  the 
Conveyance  by  ^^^^  {vendor),  his  heirs,  executors,  or  administrators,  of,  from,  and 
Appointment   against  all  former  and  other  estates,  rights,  titles,  liens,  charges 

and  Grant,  and    ^        ^  >       a        >  >  '  o 

Release  to  Uses  and    incumbrances    whatsoever,    made,    created,    occasioned,   or 

'  suffered  by  the  said  [vendor),  or  any  other  person  or  persons  whora- 

Freedom  from    gQgygj.  rightfully  claiming  under  or  in  trust   for  him,  or  by  or 

incumbrances.  o  J  o  '  j 

through  his  acts,  deeds,  default,  privity,  or  procurement. 


For  further 
assurance. 


10.  And  moreover,  that  the  said  [vendor),  and  all  persons 
rightfully  claiming  any  estate  or  interest,  legal  or  equitable,  in  the 
said  hereditaments  and  premises  hereby  granted  and  released,  or  any 
part  thereof,  under  or  in  trust  for  him,  will  from  time  to  time,  and 
at  all  times  hereafter,  at  the  request  and  costs  of  the  said  [purchaser), 
his  appointees,  heirs  or  assigns,  enter  into,  execute,  and  perfect  all 
such  further  acts,  deeds,  conveyances,  and  assurances  whatsoever, 
for  the  further,  better,  or  more  perfectly  or  satisfactorily  appointing, 
granting,  releasing,  and  confirming,  or  otherwise  assuring  the  said 
hereditaments  and  premises,  and  every  or  any  part  of  the 
same,  with  their  appurtenances,  to  the  uses  aforesaid,  according 
to  the  true  intent  and  meaning  of  these  presents,  as  the  said 
(  purchaser),  his  appointees,  heirs,  or  assigns,  or  his  or  their  counsel 
in  the  law,  shall  require,  and  as  shall  be  tendered  to  be  done  and 
executed,  [k) 


however,  be  done  in  the  assertion  of  a  title ;  for  an  entry  on  the  property  for 
the  purpose  of  committing  an  assault  upon  the  purchaser  (Penn  v.  Glover,  Cro. 
Eliz.  421),  or  going  sporting  over  the  property  (Seddon  v.  Senate,  13  East,  72), 
will  not  be  construed  as  acts  amounting  to  a  breach  of  covenant  for  peaceable 
enjoyment.  But,  notwithstanding  a  contrary  doctrine  once  prevailed  (Selby 
V.  Chute,  Mos.  859  ;  1  Roll.  Abr.  430,  pi.  15),  it  is  now  settled  that  a  suit  in 
equity,  by  which  a  purchaser  is  disturbed,  will  come  within  the  covenant  against 
disturbances  generally:  {Calthorpe  v.  Hay  ion,  2  Mod.  54;  Hunt  v.  Danvers, 
T.  Raym.  276.) 

Whether  nnder  (*)  I*  t'oes  not  appear  to  have  been  positively  determined  by  any  legal  deci- 
the  usual  cove-  sion,  whether,  under  the  usual  covenant  for  further  assurance,  a  purchaser  who 
nants  for  further  had  not  obtained  the  title  deeds,  or  a  covenant  for  their  production,  could  require 
assurance,  a  a  covenant  to  that  eflPect  to  be  executed  to  him.  In  Fain  v.  Ayers  (2  Sim.  & 
purchaser  can  gtu.  533),  the  question  certainly  arose,  but  it  seems  the  point  was  not  decided. 
require  a  cove-  -pj^e  prevailing  opinion,  however,  amongst  the  profession  seems  to  be,  that  a 
vendor  has  no  such  right ;  for  that  the  covenant  for  further  assurance  appears 
to  be  restricted  to  an  assurance  by  way  of  conveyance,  and  not  to  comprehend 
further  obligations,  to  be  imposed  by  the  covenantor  by  way  of  covenant : 
{Hallet  V.  Middleton,  1  Russ.  243.)  Whenever,  therefore,  the  title  deeds  are 
retained  by  the  vendor,  the  purchaser  should  require  him  to   enter  into  a 


nant  for  the 
production  of 
title  deeds. 
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In  witness  whereof  the  said  parties  to  these  presents  their       Na  I. 
hands  and  seals  have  set  the  day  and  year  first  above  written.  Conw^aiioi  *» 


covenant  for  their  production,  otherwise  be  may  find  it  difficult  to  produce  such 
a  title  as  a  subsequent  purchaser  or  mortf^agee  could  be  compelled  to  accept : 
{See  forms  (\f  covenants  for  the  production  of  title  deeds,  infra,  No.  V.,  clause  9, 
p.  02  ;  No.  X.,  clause  9,  p.  77-) 


Appointment 

and  Grant,  and 

ReUau  to  U$€M 

to  bar  Dwer. 


I 


e2 


CONCISE   PRECEDENTS   IN 


No.  11. 


SHORT  FORM  OF  DEED  OF  APPOINTMENT,  AND  RELEASE  TO 
USES  TO  BAR  DOWER,  WITH  USUAL  QUALIFIED  COVENANTS 
FOR  TITLE. 


1.  Parties. 

2.  Recital  of  limitation  to  vendor  to 

uses  to  bar  dower. 

3.  Of  contract  to  purchase. 

4.  Testatum. 


5.  Habendum,  and  limitation  to  uses 

to  bar  dower. 

6.  Covenant  from  vendor  that  he  has 

good  right  to  convey. 

7.  For  quiet  enjoyment  and  freedom 

from  incumbrances. 

8.  For  further  assurance. 


Pities.  1.  THIS  INDENTURE,  made  the        day  of       A.D.,  18     , 

Between,  &c.  [continue  description  of  parties,  as  in  last  precedent.^ 


Recital  of 
limitation  to 
vendor  to  uses 
to  bar  dower. 


2.  Whereas  by  indentures  of  lease  and  release  dated  respec- 
tively the  and  days  of  ,  the  indenture  of  release  being 
made  between  A.  B.  Esquire,  of  the  first  part,  the  said  {vendor)  of 
the  second  part,  and  (vendors  dower  trustee)  of  the  third  part,  the 
hereditaments  and  premises  hereinafter  described,  are  limited  to 
such  uses  as  the  said  (vendor)  shall  by  deed  appoint ;  and  in  default 
of  such  appointment,  to  the  use  of  the  said  (vendor)  and  his 
assigns  for  life,  without  impeachment  of  waste,  with  a  limitation 
TO  the  use  of  the  said  (vendor's  dower  trustee),  his  executors  or 
administrators,  during  the  life  of  the  said  (vendor),  in  trust  for 
him  and  his  assigns ;  with  the  ultimate  limitation  to  the  use  of 
the  said  (vendor)  his  heirs  and  assigns  for  ever. 


Of  contract  to 
purcha'^e. 


3.  And  whereas  the  said  (vendor)  has  contracted  to  sell  the 
fee  simple  in  possession  of  the  said  hereditaments  and  premises  to 
the  said  (purchaser),  free  from  incumbrances,  for  the  sura  of  £ 
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4.  Now  THIS  Indenture  witnesseth,  that  iu  consideration       s ..  ii. 
of  the  sum  of  £        sterling,  this  day  paid  by  the  said  {purchaser)  .ij/^^/Tvm  of 
to  the  said  (vendor),  the  reoeipt  of  wliich  the  said  (vendor)  hereby       ''''«<' "/ 

^  ,  Appointment, 

acknowledges,  and  therefrom  releases  the  sAid{ purchaser)  his  heirs,    and  heUate 
executors,  administrators,  and  assigns.  He  the  said  (vendor),  in       ijower. 
exercise  of  the  power  limited  to   him  by  the  said  hereinbefore        ' 
recited  indenture  of  release,  doth  by  this  deed  irrevocably  appoint 
that  the  hereditaments  and  premises  hereinafter  described,  shall 
from  henceforth  be  and  enure  to  the  uses  hereinafter  declared;  and 
by  way  of  further  asssurance,  doth  by  these  presents  grant,  release, 
and  confirm  unto   the  said  (^purchaser)  and  his   heirs,  all,   &c. 
(descuibe  parcels.)     [Insert  general  words,  all-estate  clause,  and 
all-^eeds  clause,  as  in  clause  2,  last  precedetit.'\ 

5.  To  HAVE  AND  TO  HOLD  the  Said  (^short  general  description)  Habendum  and 
and  all  and  singular  other  the  premises  hereinbefore  described,  uses  to  b«r 
and  hereby  granted  and  released,  with  the  appurtenances,  unto  the  °'^^^' 
said  f  purchaser)  and  his  heirs,  TO  SUCH  USES  as  the  s&id  {purchaser) 
shall  at  any  time  or  times  by  deed  appoint ;  and  in  default  of  such 
appointment,  to  t/ie  use  of  the  said  (^purchaser)  and  his  assigns  for 
for  the  term  of  his  natural  life,  without  impeachment  of  waste,  and 
after  the  determination  of  that  estate  by  any  means  in  his  lifetime, 
TO  THE  USE  of  the  said  {dower  trustee)  his  executors  or  admini- 
strators during  the  life  of  the  said  {purchaser),  in  trust  for  him 
and  his  assigns ;  and  after  the  determination  of  the  said  herein- 
before lastly  limited  estate,  TO  THE  USE  of  said  {purchaser)  his 
heirs  and  assigns  for  ever,     [Insert  declaration  to  bar  dower,  ut 
ante,  No.  L,  clause  4,  p.  48.] 

6.  And  the  said  {vendor)  doth  hereby  for  himself,  his   heirs,  CoTenant  from 
executors,  or  administrators,  covenant  with  the  said  (purchaser)  ^  °^  ^  |,j 
his    heirs  and   assigns,  that  (notwithstanding   any  act  done  or 'o  <^'*"^'*y- 
permitted  by  the  said  {vendor)  to  the  contrary),  he  the  said  {vendor) 
now  hath  in  himself  good  right  to  convey  the  said  hereditaments 
and  premises  hereby  granted  and  released  to  the  uses  hereinbefore 
declared. 

/.  And  ALSO  that  (notwithstanding  any  such  act  as  aforesaid),  enjoyment  and 
the  same  hereditaments  and  premises  shall  or  may,  from  time  to  incumbrance*. 
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No.  II.        time,  and  at  all  times,  be  held  and  enjoyed  accordingly,  without  let. 

Short  Form  of  ^"^^j  cviction,  denial,  or  disturbance  of  or  by  the  said  (vendor),  or 

Aplittme  t    ^^^  person  rightfully  claiming  under  or  in  trust  for  him,  free  from 

and  Release    all  incumbrances  created  or  suiFered  by  the  said  (vendor)  or  any 

to  Uses-to  bar  •    i     p   n         i    .      •  i  •  n       t  ■ 

Dower.       pcrson  righttully  claiming  under  or  in  trust  for  him. 


assurance. 


For  further  8.  And  MOREOVER  that  the  said  {vendor)  and  all  persons  right- 

fully claiming  any  estate  or  interest  in  the  said  hereditaments  and 
premises,  under  or  in  trust  for  him,  will,  from  time  to  time,  and  at 
all  times,  at  the  request  and  costs  of  the  said  {purchaser)  his 
appointees,  heirs,  or  assigns,  execute  all  such  further  assurances, 
for  the  further  or  more  perfectly  or  satisfactorily  assuring  and  con- 
firming the  said  hereditaments  and  premises  hereby  granted  and 
released,  to  the  uses  hereinbefore  declared  concerning  the  same, 
as  the  said  (purchaser),  his  appointees,  heirs,  or  assigns,  or  his  or 
their  counsel  in  the  law,  shall  require,  and  as  shall  be  tendered 
to  be  done  and  executed. 

In  witness,  &c. 


MODEBN  CONVLYAKCING. 


$6 


No.  III. 


CONVEYANCE  BY  GRANT  AND  RELEASE  TO  A  PURCHASER  IN 
FEE,  WITH  USUAL  COVENANTS  FOR  TITLE. 


{A  very  concise  Form.) 


1.  Parties. 

2.  Testatum  by  wbi&h  vendor  grants 
and  releases. 

3.  Habendum  to  purchaser  in  fee. 


4.  Covenant  from   vendor  that  he 
has  good  right  to  enjoy. 

5.  For  quiet  enjoyment,  and  free- 
dom from  incumbrances. 

6.  For  further  assurance. 


1.  THIS  INDENTURE,  made  the        day  of        A.D.,  18     ,  parties. 
Between  {vendor),  of,  &c.,  of  the  one  part,  and  {purchaser),  of, 
<&c,  of  the  other  part. 


2.  WITNESSETH  that  in  consideration  of  £         sterling,  this  day  Tesutum  by 
paid  by  the  said  {purchaser)  to  the  said  {vendor),  the  receipt  of  which  grants  and 
the  said  {vendor)  hereby  acknowledges.  He  the  said  {vendor)  doth  ^  "**^' 
by  these  presents  grant  and  release  unto  the  said  {purchaser)  and 

his  heirs,  All,  &c.  (here  describe  parcels)  and  all  rights, 
members  and  appurtenances  to  the  said  premises  belonging,  and 
all  the  estate  and  interest,  both  legal  and  equitable,  of  him  the 
said  {vendor)  therein ;  And  all  deeds  and  writings  relating  to  the 
title  thereof,  in  the  custody  of  the  said  {vendor),  or  which  he  can 
procure  without  suit 

3.  To  HAVE  AND  TO  HOLD  the  Said  {short  general  description).  Habendum  to 
and  all  and  singular  other  the  premises  hereinbefore  described,  and  ^"'*^  *^^ 
hereby  granted  and  released,  with   their  appurtenances,  unto  and 

to  the  use  of  the  said  {purchaser),  his  heirs  and  assigns  for  ever. 
[Insert  declaration  to  bar  dower^  ut  ante,  No.  I.,  clause  7,  p.  48.] 
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No.  III. 

Conveyance  hy 

Grant  and 

Release  to  a 

Purchaser  in 

Fee,  with  usiial 

Covenants  for 

Title. 

Covenant  from 
vendor  that  he 
has  good  right 
to  convey. 

For  quiet  enjoy- 
ment and  free- 
dom from 
incumbrances. 


4.  And  the  said  {vendor)  doth  hereby  for  himself,  his  heirs,  ex- 
ecutors, or  administrators,  covenant  with  the  said  {purchaser),  his 
heirs  and  assigns,  that  (notwithstanding  any  act  done  or  permitted 
by  the  said  {vendor)  [or  any  of  his  ancestors  or  testators]  (a)  to  the 
contrary)  the  said  {vendor)  now  hath  good  right  to  convey  the  said 
hereditaments  and  premises  hereby  granted  and  released  [unto  and 
to  the  use  of  the  said  {purchaser),  his  heirs  and  assigns]  {b)  in 
manner  aforesaid. 

5.  And  also  that  the  same  hereditaments  and  premises  shall 
be  held  and  enjoyed  accordingly,  without  let,  suit,  eviction,  or  dis- 
turbance, by  the  said  {vendor),  or  any  other  person  whomsoever 
rightfully  claiming  under  him,  And  that  free  from  all  incumbrances 
whatsoever,  created  or  occasioned  by  him  [or  any  of  his  ancestors 
or  testators,]  {a)  or  any  other  person  whomsoever  rightfully  claim- 
ing under  him  or  them. 


For  farther 
assurance. 


6.  And  moreover  that  the  said  {vendor)  and  all  persons  right- 
fully claiming  any  estate  or  interest,  legal  or  equitable.  In  the  said 
hereditaments  and  premises  under  or  in  trust  for  him,  shall  and 
will,  from  time  to  time,  and  at  all  times,  at  the  request  and  costs  of 
the  said  {purchaser),  his  heirs  or  assigns,  execute  all  such  further 
assurances  for  the  more  perfectly  or  satisfactorily  assuring  the  said 
hereditaments  and  premises  [unto  and  to  the  use  of  the  said  {pur- 
chaser), his  heirs  and  assigns,]  {b)  as  the  {purchaser),  his  heirs  or 
assigns,  or  his  or  their  counsel  in  the  law,  shall  require,  and  as 
shall  be  tendered  to  be  done  and  executed. 


In  witness,  &c. 


(a)  If  the  vendor  himself  purchased  the  property  he  now  conveys,  the  words 
within  brarkets  above  must  be  left  out. 

(b)  If  the  premises  are  limited  to  uses  to  bar  dower,  substitute  for  words 
within  brackets,  "to  the  uses  hereinbefore  Hmited." 


UODEU.V   CONVEYANCING. 
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No.  IV. 


CONVEYANCE  BY  WAY  OF  APPOINTMENT  TO  DOWER  USES, 
Wl  IH  USUAL  CONVENANTS  FOR  TITLE,  (a) 


(A  very  concise  Form.) 


1.  Parties. 

2.  Testatum,  by  which  vendor  ap- 
points the  premises  to  dower  uses  ;  and 
declaration  lo  debar  widow  of  dosver. 


3.  Covenant  from  vendor  that  power 
is  still  subsisting. 

4.  That  vendor   han  good  right  to 
appoint. 


1.  THIS  INDENTURE,  made  the        day  of        A.D.,  18     ,  Panie». 
Between  {vendor)  of,  &c.,  of  the  first  part,  {purchaser)  of,  &c.,  of 
the  second  part,  and  (purchaser's  dower  trustee)  of,  &c.,  of  the 
third  part.     [Insert  recital  of  deed  creating  powers  as  in  No.  I., 
clause  2 ;   also  of  agreement  to  purchase^  ut  ib.  clause  3.] 


2.  Now  THIS  Indenture  witnessetu,  that  in  consideration  Testatum,  bj 
of  the  sum  of  500/.  sterling,  this  day  paid  by  the  said  {purchaser)  rpJ^^iuuThe"^ 
to  the  said  {vendor),  the  receipt  of  which  the  said  {vendor)  hereby  F*"""**  «• 
acknowledges.  He  the  said  {vendor),  in  execution  of  the  power 


(a)  A  conveyance  by  way  of  ai)pointment  was  often  fonnd  useful  in  small  Practical 

furchases,  as  no  lease  for  a  year-stamp  was  required  in  this  mode  of  assurance,  obsenrations 
ts  disadvantages  are,  that  the  conveyance  may  be  endangered  on  account  of  the  upon  con- 
deed  not  being  made  and  executed  in  pursuance  of  the  terms  of  the  power  ;  and  veyances  byway 
secondly,  it  is  at  least  doubful  whether  the  covenants  for  title,  entered  into  « '♦Pl«'"<n>«><- 
with  the  vendor,  will  run  with  the  lands.     A  little  care  and  attention  on  the 
part  of  the  purchaser's  solicitor  can  easily  obviate  the  first  disadvantage,  but 
the  other  objection  is  not  so  easily  disposed  of.    The  reason  assigned  for  the 
covenants  not  running  with  the  land  is,  that  the  purchaser  coming  in  under  the 
deed  creating  the  power,  and  not  under  the  party  exercising  it,  the  former  claims 
by  a  title  paramount  to,  and  independently  of,  the  latter,  and,  therefore,  for  want 
of  privity  of  estate,  the  appointee  cannot  claim  the  benefit  of  covenants  entered 
into  with  the  donee  of  the  power:  (Roach  v.  yVadham,  6  East,  249-) 

The  statute  13  &  14  Vict.  c.  97,  now  dispenses  with  the  stamp  duty  on  aleue 
for  a  year,  upon  a  deed  of  grant  and  release,  and  the  advantages  of  the  latter  mode 
of  assurance  over  a  simple  deed  of  api>ointment  are  such,  that  there  can  be  little 
doubt  the  latter  mode  of  assurance  will  grow  into  disuse. 


58 


CONCISE   PRECEDENTS   IN 


No.  IV. 

Conveyance  by 
way  of  Appoint- 
ment to  Dower 
U.oes,  with  usual 

Covenants  Jbr 
Title. 


Declaration  to 
debar  widow 
of  dower. 


limited  to  him  by  the  said  hereinbefore  recited  indenture,  DOTH 
by  this  deed  irrevocably  appoint  that  all,  &c.  (here  describe 
parcels,)  with  their  appurtenances,  shall  from  henceforth  be 
(a)  TO  SUCH  USES  as  the  said  (purchaser)  shall  from  time  to  time, 
or  at  any  time,  by  deed  or  deeds  appoint ;  and  in  default  of  such 
appointment,  and  subject  thereto,  to  the  use  of  the  said  (pur- 
chaser) and  his  assigns  for  the  term  of  his  natural  life,  without 
impeachment  of  waste  ;  and  after  the  determination  of  that  estate 
by  any  means  in  his  lifetime,  to  the  use  of  the  said  (purchaser's 
dower  trustee),  his  executors  and  administrators,  during  the  life  of, 
and  IN  trust  for,  the  said  (purchaser)  and  his  assigns ;  and  after 
the  determination  of  the  said  hereinbefore  lastly  limited  estate,  to 
THE  use  of  the  said  (purchaser),  his  heirs  and  assigns  for  ever. 
And  it  is  hereby  declared  that  no  widow  of  the  said  (purchaser) 
shall  be  entitled  to  dower  out  of  the  said  hereditaments  and  premises. 


Covenant  from 
vendor  that  the 
power  is  still 
subsisting. 


3.  And  the  said  (vendor)  doth  hereby  for  himself,  his  heirs, 
executors  and  admistrators,  covenant  with  the  said  (purchaser), 
his  heirs  and  assigns,  that  notwithstanding  any  act  done  by  him 
the  said  (vendor)  to  the  contrary,  the  said  recited  power  is  a  valid 
and  subsisting  power. 


That  vendor  1 
power  to 
appoint. 


5  4.  Also  that  (notwithstanding  any  such  act  as  aforesaid)  the 
said  (vendor)  now  hath  full  power  to  appoint  the  said  heredita- 
ments and  premises  to  the  uses  and  in  manner  aforesaid.  [Add 
covenants  for  quiet  enjoyment,  freedom  from  incumbrances  and  for 

further  assurance,  as  in  last  precedent,  clauses  6  and  7.] 


In  WITNESS,  &c. 


Practical  (a)  Where  the  properly,  which  is  the  subject  of  appointment,  is  intended  to 

observations.  be  limited  to  dower  uses,  it  will  be  improper  to  appoint  to  the  purchaser  in  fee 
in  the  first  instance,  as  this  would  vest  the  use  in  him  under  the  Statute  of 
Uses,  and  convert  all  limitations  to  arise  out  of  his  seisin  into  mere  equitable 
estates ;  estates,  in  fact,  that  would  be  absolutely  void  at  law,  upon  the 
principle  that  a  use  cannot  be  limited  on  a  use,  although  supported  as  trusts  in 
equity.  If  the  limitation  to  the  purchaser  is  to  be  simply  in  fee,  then  substitute 
for  the  remainder  of  the  above  clause  a  limitation  in  the  following  words,  viz. : 

**  To  THE  USE  of  the  said  ( purchaser),  his  heirs  and  assigns, 
for  ever." 


JIODEKN   CUNVKYANCINO. 
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No.  V. 


CONVEYANCE  BY 
CONTAINED  IN 
CONCURRING. 


TRUSTEES     UNDER    A     POWER    OF    SALE 
A    WILL.    THE    HEIR    AND    LEGATEES  (a) 


1.  Parties. 

2.  Recital  that  testator  has  devised 
to  trustees  upon  trust  to  sell. 

3.  Of  testator's  death. 

4.  Of  contract  to  purchase. 

5.  Testatum,  by  which  trustees  con- 
yej,  lef^atees  release,  and  heir  confirms. 


(3.  Covenant  from  trustees  that  they 
have  done  no  act  to  incumber. 

7.  Covenants  for  title  &c.,  from  heir. 

8.  Recital  that  title  deeds  relate  to 
other  property. 

9.  Covenant  from  trustees  for  the 
production  of  title  deeds. 


1.  THIS  INDENTURE,  made  the  day  ot  A.D.,  18  , 
Between  {trustee),  of,  &c.,  of  the  first  part,  {heir),  {a)  of,  &c., 
of  the  second  part,  {legatees),  of,  &c.,  of  the  third  part,  {purchaser). 


Parties. 


(fl)  It  is  not  necessary  that  the  heir  or  legatees  should  be  made  parties  to  Practical 
this  conveyance  ;  still  the  usual  practice  is  to  make  them  concur,  for  the  pur-  remark*, 
pose  of  showing  their  knowledge  and  approval  of  the  transaction :  neither  is 
it  necessary  to  set  out  and  specify  the  legacies  in  the  recitals.  Where  real 
estate  is  devised  for  purposes  of  this  kind,  the  purchaser  is  in  nowise  bound 
to  see  that  the  legacies  are  paid ;  nor  is  he  in  fact  responsible  as  to  the  manner 
in  which  the  purchase-money  is  to  be  applied  ;  still,  where  the  will  does  contain 
a  clause  exonerating  purchasers  from  all  responsibility  with  respect  to  the  appli- 
cation of  the  purchase-money,  it  is  always  satisfactory  that  tnis  clause  should 
appear  upon  the  recitals.  In  the  case  of  devises  fur  the  payment  of  debts,  also, 
there  is  no  necessity  for  making  the  creditors  parties  {Humble  v.  Bill,  1  Eq.  Ca. 
Abr.  345;  Jnon.  Mose.  96;  Kewell  v.  Harrf,  Nels.  Cha.  Rep.  38  ;  Elliott  v. 
3/erryman,  Barnardist.  78 ;  S.  C.  3  Atk.  41;  Ambl.  189,  in  margin;  Burly  v. 
Ekina,  7  Ves.  323;  Barker  v.  Duke  of  Devonshire,  3  Mer.  310;  Shaw  v.  Borrer, 
Kee.  599;  Ball  v.  Harris,  8  Sim.  485;  S.  C.  4  Myl.  &  Cra.  264;  Roltinson  v. 
Lowater,  23  Law  T.  Rep.  85;  Smith  v.  Guyou,  1  Bru.  C.  C.  186;  Williamson 
V,  Curtis,  3  ib.  96;  3  Prest.  Abs.  360;  1  Hughes  on  Sales,  230),  unless  such 
debts  are  set  out  in  the  will,  or  specified,  or  scheduled  ;  for  this,  in  the  absence 
of  an  express  clause  of  indemnity,  will  render  purchasers  responsible  for  the 
application  of  the  purchase-money,  who  are  bound  to  see  it  applied  in  liquida- 
tion of  those  charges,  and,  in  such  case,  the  creditors  ought  to  be  made  parties 
to  the  purchase-deed,  not  only  for  the  purpose  of  releasing  their  claims,  but 
also  to  afi'ord  evidence  at  any  future  time  that  those  -claims  have  been 
satisfied:  {Page  w  Adams,  Rolls.  July  30,  JS41,  lOL.  T.  107.)  These  obser- 
vations do  not,  however,  apply  to  leasehold  estates  sold  by  executors  in 
that  character,  they  being  by  law  intrusted  with  a  power  of  converting  the 
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No.  V. 

Conveyance  by 
Trustees  under 
a  Power  of  Sale 
contained  in  a 
Will,  the  Heir 
and  L-gatees 
concurring. 

Recital  that 
testator  has 
devised  to 
trustees  upon 
trust  to  sell. 


of,  &c.,  of  the   fourth  part,  and  {dower  trustee),  of,  &c.,   of  the 
fifth  part. 

2.  Whereas  (testator),  late  of,  &c.,  Esquire,  deceased,  by  his 
last  will,  dated  the  day  of  ,  devised  all  his  real  and  personal 
estate  unto  the  said  {trustees),  their  heirs,  executors,  administrators 
and  assigns,  according  to  the  respective  natures  and  qualities  of 
the  said  premises,  upon  trust  to  sell  and  dispose  of  the  same  by 
public  auction  or  private  contract,  and  out  of  the  proceeds  of  such 
sale  or  sales  to  pay  all  the  said  {testator^s)  debts,  funeral  and  testa- 
mentary expenses,  and  certain  legacies  bequeathed  to  the  said 
{legatees),  and  to  stand  possessed  of  the  residue,  upon  certain 
trusts  in  the  now  reciting  will  expressed  and  contained ;  and  the 
said  {testator)  declared  that  the  receipts  of  the  trustees  or  trustee 
for  the  time  being  of  his  said  will  should  be  a  sufficient  discharge 
to  purchasers,  and  effectually  exonerate  them  from  all  responsi- 
bility with  respect  to  the  application  of  the  purchase  moneys ;  and 
the  said  {testator)  also  appointed  the  said  {trustees)  joint  executors 
of  his  said  will. 


Of  testator's 
death. 


3.  And  whereas  the  said  {testator)  died  on  the  day 

of  18     ,  without  having  altered  or  revoked  his  said  will, 

which  was  duly  proved  by  the  said  {trustees),  the  executors  therein 
named,  in  the  Prerogative  Court  of  the  Archbishop  of  Canterbury, 
on  the  day  of  following. 


Of  contract  to 
purchase. 


4.  And  whereas  the  said  {purchaser)  has  contracted  with  the 
said  {trustees)  for  the  purchase  of  the  hereditaments  and  premises 
hereinafter  described  (and  which  form  a  portion  of  the  said  testa- 
tor's real  estate),  and  the  fee-simple  and  inheritance  thereof,  in 
possession,  free  from  all  incumbrances,  for  the  sum  of  £ 


5.  Now  THIS  Indenture  witnesseth,  that  in  pursuance  of 


personal  estate  of  their  testator  into  money  for  the  purpose  of  paying  his  debts, 
the  application  of  which  a  purchaser  has  no  right  to  interfere  with ;  conse- 
quently, from  actual  necessity,  and  in  common  justice,  he  is  exonerated  from 
seeing  how  it  is  laid  out,  beyond  the  liquidation  of  those  charges  upon  the 
property  which  are  independent  of  the  will,  as  mortgages,  or  other  charges 
thereon,  anterior  to  such  will.  (See  Mr.  Butler's  note  to  1  Ins.  290 ;  3  Prest. 
Abs.  259,  290.) 
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the  said  contract,  and  in  consideration  of  £  sterling  this  day       No.  V. 

paid  by  the  said  {purchaser)  to  the  said  (trustees),  the  receipt  Conoewmethg 
whereof  the  said  (trustees)  liereby  acknowledge,  and  therefrom  do  TnuiM*  imd^ 
release  the  said  (purchaser),  his  heirs,  executors,  administrators  and  coniaiwdina 
assigns.  They,  the  said  (trustees),  (as  such  trustees  as  aforesaid),  DO,  ondLtgautM 
by  these  presents,  grant,  release  and  convey;  the  said  (legatees)  DO,  '^'^^"V- 
and  each  and  every  of  them  doth,  by  these  presents,  remise,  release,  Testatum,  bj 

.  which  the 

and  quit  claim  ;  and  the  said  (heir)  DOTH,  by  these  presents  grant,  tmstees  conrey, 
release,  and  confirm,  unto  the  said  (purchaser),  and  his  heirs,  all,  Jnd  heir"      ' 
&c.  (here  describe  parcels  and  insert  general  words.)     And  all  continns. 
the  estate,  right,  title,  and  interest,  both  legal  and  equitable,  of 
them  the  said  (trustees,  legatees,  and  heir,)  of,  in,  to,  out  of,  or  upon 
the  said  hereditaments  and  premises.     [Insert  habendum  to  dmoer 
uses,    and  also  clause   to  debar   widow  of  doiaer,  ut  ante,   Xo.  1., 
clauses  6,  7.] 

6.  And  each  of  them  the  said  (trustees),  so  far  as  relates  to  his  Covenant  from 
own  acts  and  deeds,  doth  hereby  for  himself,  his  heirs,  executors  tj,ey  have  done 
and  administrators,  covenant  with  the  said  (;?Mrc^fl5er),  his  heirs  !^°^^^'^ 
and  assigns,  that  they  the  said  (trustees)  respectively,  have  not 

done  or  permitted,  or  willingly  or  knowingly  suffered,  any  act, 
deed,  matter,  or  thing  whatsoever,  whereby,  or  by  reason  or  means 
whereof,  the  said  hereditaments  and  premises  hereby  granted  and 
released,  or  any  part  thereof,  can  be  incumbered. 

7.  And    the    said   (heir)  doth  hereby  for   himself,    his   heirs.  Covenants  for 

title,  &c.  by 

executors  and  administrators,  covenant  with  the  said  (purchaser),  heir. 
his  heirs  and  assigns,  that  (notwithstanding  any  act  done  by  him 
the  said  (heir),  or  the  said  (testator),  deceased,  to  the  contrary) 
they,  the  said  (trustees),  (legatees),  and  (heir),  or  some  or  one  of 
them,  now  have  in  themselves,  himself  or  herself,  good  right,  full 
power  and  lawful  and  absolute  authority,  by  these  presents,  to 
grant  and  release  the  said  hereditaments  and  premises  to  the  uses 
and  in  manner  aforesaid,  according  to  the  true  intent  and  meaning 
of  these  presents.  [Add  covenants  for  quiet  enjoyment;  freedom 
from  incumbrances;  and  for  further  assurance,  ut  ante.  No.  II., 
clauses  6  and  7.  ] 

8.  An  d  whereas  the  title  deeds  and  writings  specified  and  Rfciul  that 
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No.  V.  set  forth  in  the  schedule  hereunder  written  relate  as  well  to  the 
Conveyance  by  *^^^^  ^^  ^^^  hereditaments  and  premises  hereby  granted  and 
Trustees  under  released,  as  of  certain  other  hereditaments  of  the  said  (testator), 

a  Power  of  Sale  '  ^  ^ 

contained  in  a  deceased,  of  greater  value,  {b) 

Will,  the  Heir 
and  Legatees 
concurring.  g^    js^^^    rp^jg    INDENTURE     FURTHER    WITNESSETH     that,   in 

title  deeds  relate  consideration  of  the  premises,  the  said  (trustees)  do  hereby  for 

to  other  i     •     i     •  i  • 

property.  themselvcs,  their  heirs  and  assigns,  covenant  with  the  said  (pwr- 

Covenant  from   chaser)  his  hcirs  and  assigns,  that  they,  the  said  {trustees),  their 

trusiGGS  lor  tD6 

production  of  heirs  or  assigns,  will  at  all  times,  at  the  request  and  costs  of  the 
said  {purchaser),  his  appointees,  heirs  or  assigns  (unless  prevented 
by  fire  or  other  inevitable  accident),  produce  and  show  forth  to 
him  or  them  in  England,  or  to  his  or  their  attorney,  solicitor, 
agent  or  counsel,  or  before  any  court  or  courts  of  law  or  equity, 
or  commission  for  the  examination  of  witnesses,  or  otherwise  as 
occasion  shall  require,  the  said  deeds  and  writings  in  manifestation, 
defence  and  support  of  the  title  of  the  said  {purchaser),  his  ap- 
pointees, heirs  or  assigns,  to  the  said  hereditaments  and  premises 
hereby  granted  and  released,  or  any  part  of  the  same,  and  at  the  like 
request  and  costs  of  the  said  {purchaser)  his  appointees,  heirs  or 
assigns,  furnish  him  and  them  with  true  and  attested  or  other 
copies,  extracts  or  abstracts,  and  permit  the  same  to  be  examined 
and  compared  with  the  originals ;  and  also  will,  in  the  meantime, 
keep  and  preserve  the  same  deeds  and  writings  undefaced,  unob- 
literated  and  uncancelled.  Provided  always,  that  in  case  the 
other  hereditaments  and  premises  of  the  said  {testator)  deceased 
shall  at  any  future  time  or  times  be  sold  and  conveyed,  and  the 
said  {trustees),  their  heirs  or  assigns,  shall  procure  the  purchaser  or 
purchasers  thereof,  to  whom  the  said  title  deeds  and  writings 
shall  be  delivered  over,  his,  her,  or  their  heirs  or  assigns,  to  enter 


Purchaser  is  (b)  Whenever  the  title  deeds  are  retained  by  the  vendor,  the  purchaser  is 

entitled  to  entitled  to  a  covenant  for  their  production  ;  nor  would  equity  decree  a  specific 

covenant  for  the  performance  against  a  purchaser  in  case  a  vendor  should  refuse  to  enter  into 

production  of      a  covenant  of  this  kind.     A  covenant  for  the  production  of  the  title  deeds  is  a 

title  deeds,         covenant  running  with  the  land  (Barclay  v.  Raine,  1  Sim,  &  Stu.  449),  and 

whenever  th^     j^^g^  therefore  be  entered  into  with  the  parties  taking  the  legal  estate ;  for  if 

the  vendor     ^    entered  into  with  the  parties  taking  only  a  beneficial   interest  in  the  property, 

they  will  be  mere  covenants  in  gross,  which  are  only  personally  binding  upon 

the  parties  entering  into  them,  but  in  no  wise  running  with  the  land  or  binding 

on  the  reversion.  .; 
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into  n  covenant  with  the  said  (purchaser),  his  heirs  and  assigns,  to       No  V. 
the  same  eftect  as  the  covenant  in  that  behalf  hereinbefore  lastly  Comet^methg 
contained,  and  shall  cause  the   deed   or  deeds  containing  such  ^r?"****?*r 

covenant,  to  be  delivered   to   the  said  (purc/uuer),  his  heirs  or  contained  m  a 

/>  /.     11  11  1  11      ^'"«  '**  "'*'■ 

assign?,    free    of    all   costs    and   cliarges    whatsoever,   then    the   and  Ugnites 

covenant  hereinbefore  lastly  contained  on   the  part  of  the   said     "'^"^^^^' 

{trustees)^  their  heirs  and  assigns,  shall  from  thenceforth  cease  and 

determine,  anything  hereinbefore  contained  to  the  contrai-y  thereof 

in  anywise  notwithstanding. 

In  witness,  &c. 


Thk  Schrdule  to  which  the  within-written    Indenture   refers. 


Dftte  of  Docunieot. 

Nature  of  Docnment. 

Names  and  Doscription  of 
Parties. 

1801. 
Ist  &  2nd  March. 

1824. 
12th  &  13tbMay. 

1848. 
12th  of  July. 

Indentures  of  Lease  and  Release 
Indentures  of  Lease  and  Release 
Probate  copy  of  Will  of  this  date 

Between  A.  B.  of  the 
one  part,  and  C  D.  of 
the  other  part. 

Between  C.  D.  of  the 
one  part,  and  (testator) 
of  the  other  part. 

Of  the  said  (testator.) 
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No.  VI. 


CONVEYANCE  BY  HUSBAND  AND  WIFE  TO  A  SUB-PURCHASER, 
THE  WIFE  CONCURRING  TO  EXTINGUISH  HER  DOWER,  (a) 


1.  Parties. 

2.  Recital  of  original  contract. 

3.  Recital  of  contract  with  sub-pur- 
chaser. 

4.  Of  request  to  vendor  to  convey. 

5.  That  wife  being  entitled  to  dower 
will  release  the  same. 


6.  Testatum,  by  which  vendor  con- 
veys, and  wife  releases,  and  mesne 
purchaser  confirms. 

7.  Covenant  from  vendor  that  deed 
shall  be  duly  acknowledged  by  his 
wife. 

8.  Usual  covenants  for  title. 


Parties.  1.  THIS  INDENTURE,  made  the         day  of        A.D.,  18     , 

Between  (vendor)  of,  &c.,  and  (Christian  name)  his  wife,  of  the 
first  part,  (mesne  purchaser)  of,  &c.,  of  the  second  part,  and  (sub- 
purchaser) of,  &c.,  of  the  third  part. 


Recital  of  ori- 
contract. 


2.  Whereas  the  said  (mesne  purchaser)  some  time  since  con- 
tracted with  the  said  (vendor)  for  the  absohite  purchase  of  the 
hereditaments  and  premises  hereinafter  described,  and  intended  to 


Practical 
observations. 


(a)  Formerly  a  married  woman  could  only  have  released  her  right  of  dower 
by  fine  or  recovery,  though  more  frequently  the  former  mode  of  assurance  was 
resorted  to.  Both  these  modes  of  assurance,  which  were  a  very  expensive 
and  roundabout  course  of  proceeding  to  attain  a  very  simple  end,  have  been 
superseded  by  less  expensive  and  more  simple  assurances,  instituted  by  the 
statute  of  3  &  4  Will.  4,  c.  74,  which,  after  abolishing  fines  and  recoveries, 
amongst  many  other  important  matters,  empowers  every  married  woman  (not 
being  a  tenant  in  tail),  by  deed,  to  dispose  of  or  release  any  estate  or  interest 
she  may  be  entitled  to  in  real  property.  But,  to  render  sncii  assurance  valid, 
her  husband  must  concur  in  the  deed,  and  she  must  be  examined  separate  and 
apart  from  him  before  a  Judge  or  Master  in  Chancery,  or  by  the  commissioners 
appointed  under  the  act,  as  to  her  freedom  and  consent  (see  sects.  40,  77,79); 
in  addition  to  which  the  deed  must  be  duly  acknowledged  by  her,  and  a 
memorandum  of  such  acknowledgment  endorsed  on  the  deed  (sect.  80) ; 
accompanied  also  with  a  certificate  of  acknowledgment,  to  be  engrossed  on  a 
separate  piece  of  parchment :  (see  the  forms  infra.  No.  VII.) 
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be  hereby  granted  and  released,  and  the  inheritance  thereof,  in       No.vx 
fcc-8iniplc,  free  from  incumbrances,  at  the  price  of  900/.  Coimimoiba 

HmdHmdJ 

3.  And  whereas  the  said  (sub-purchaser)  hath  since  contracted  purchaser,  t/u 
with  the  Baid  (mesne  purchaser)  for  the  absolute  purchase  of  the  **^i^«J»*^"»'- 
said  hereditaments  and  premises,  and  the  fee-simple  and  inheritance        

.  „    _         -  .  ,  1  .  /.  ,  Of  contract 

thereof,  free  from  incumbrances,  at  the  price  of  1,050^  with  sab- 

parcbaaer. 

4.  And  whereas  the  said  (mesne-purchctser)  and  (sub-purchaser)  Of  reqtwst  to 
have  severally  requested  the  said  (vendor)  to  convey  the  said  here-  convey. 
ditaments  and  premises  to  the  said  (sub-purchaser)  and  his  heirs, 

in  manner  hereinafter  mentioned. 

5.  And  whereas  the  said  ( Christian  itame\  the  wife  of  the  That  wife  being 
said  (vendor),  being  entitled  to  dower  out  of  the  said  hereditaments  ™ii*,^^'2S|f^ 
and  premises,  hath  agreed  to  concur  in  these  presents  for  the  "*"•• 
purpose  of  extinguishing  all  her  right  and  title  to  the  same. 

6.  Now  THIS  Indenture  witnesseth,  that  in  pursuance  of  Teauium,  by 
the  said  contract,  and  in  consideration  of  the  sum  of  900/.  sterling,  convey*  and 
this  day  paid  by  the  said  (sub-purchaser)  to  the  said  (vendor),  by  ^nj^^^"*^ 
the  direction  of  the  said  (mesne  purchaser),  testified  by  his  being  a  purchwer 

/.I'll  •■!  \ii  1  confirma. 

party  hereto,  the  receipt  of  which  the  said  (vendor)  hereby  acknow- 
ledgeS)  and  therefrom  doth  release  the  said  (sub-purchaser),  and 
also  the  said  (mesne-purchaser),  and  their  respective  heirs,  executors, 
administrators  and  assigns  for  ever;  and  also  in  consideration  of 
the  further  sum  of  150/.  sterling,  at  the  same  time  paid  by  the 
said  (sub-purchaser)  to  the  said  (mesne-purchaser),  the  payment  and 
receipt  in  manner  aforesaid  of  which  said  two  several  sums  of  900/. 
and  150/.,  making  together  the  said  sum  of  \,050L,  the  purchase- 
money  for  the  said  hereditaments  and  premises,  the  said  (mesne- 
purchaser)  hereby  acknowledges,  and  therefrom  doth  release  the 
stud  (sub-purchaser),  his  heirs,  executors,  administrators  and  assigns 
for  ever.  He  the  said  (vendor),  by  the  direction  of  the  said  (mesne- 
purchaser)  testified  as  aforesaid.  Doth  by  these- presents  grant, 
release  and  convey.  She  the  said  ( Christian  name),  the  wife  of  the 
said  (vendor),  for  the  purjK)se  of  extinguishing  her  xight  of  dower 
in  the  said  premises,  and  with  the  concurrence  of  the  said  (vetidor). 
Doth  by  these  presents  release  and  quit  claim,  and  the  said 
TOL.  I.  F 
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No.vi.  (mesne-purchaser)  DoTH  by  these  presents  release  and  confirm  unto 
Conveyance  bu  ^^^^  ^^^^  (sub-purchaser)  and  his  heirs,  All,  &c.  [Here  describe 
Husband  and  if^g  parcels ;  INSERT  general  words,  and  all-estate  clause,  and  all-deeds 

Wife  to  a  Sub-  r  >  ^  '^  ' 

purchaser,  the   clttuse.    HABENDUM,  and  declaration  to  bar  dower,  ut  ante.  No.  I., 

\Vife  concur-       ,  o    >~ -\ 

ring.        clauses  6,  /.J 

Covenant  from        7.  And  the  Said  (vendor^  doth  hereby,  for  himself,  his  heirs, 

deed  shall  be      cxecutors   and  administrators,  covenant  with  the   said   {sub-pur- 

M^'eTh^'iAl     chaser),  his  heirs  and  assigns,  that  these  presents  shall  forthwith, 

wife.  at  the  costs  of  the  said  {vendor),  be  duly  acknowledged  by  the  said 

{Christian   name)  his  wife,  she  hereby  consenting,  and  otherwise 

perfected  with  the  solemnities  required  by  law  for  rendering  the 

deeds  of  married  women  effectual  to  extinguish  their  interests  in 

freehold  estates. 

Usual  covenants      8.  And  also  that  (notwithstanding  any  act  or  deed  done  or 
°^' '  ^'  permitted  by  the  said  {vendor)  to  the  contrary),  the  said  {mesne- 

purchaser)  and  {vendor),  or  one  of  them,  now  have  or  hath  in 
themselves  or  himself  full  power  to  grant  and  release  the  said 
hereditaments  and  premises  to  the  uses  and  in  manner  aforesaid, 
according  to  the  true  intent  and  meaning  of  these  presents. 
[Insert  the  remaining  covenants  for  quiet  enjoyment,  freedom  from 
incumbrances,  and  for  further  assurance,  &c.,  ut  ante.  No.  I. 
clauses  9,  10,  pp.  49,  50.] 
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No.  VII. 


CLAUSES  RELATIVE  TO  ACKNOWLEDGMENTS  BY  MARRIED 

WOMEN. 


1.  Memorandum  of  acknowledgment. 

2.  Certificate  of  acknowledgment. 


3.  Variation  where  the  acknowledg- 
ment is  taken  before  a  judge  or 
master  in  chancery. 


1.  This  deed  marked  A.  was  this  day  produced  before  us  [or  Memorandum 
me,  as  the  case  may  be"],  and  acknowledged  by  {wife)  the  wife  ofment. 
{husband),  therein-named,  to  be  her  act  and  deed ;  previously  to 
which  acknowledgment  the  said  {wife)  was  examined  by  us  [or  me, 
as  the  case  may  be']  separately  and  apart  from  her  husband,  touch- 
ing her  knowledge  of  the  contents  of  the  said  deed,  and  of  her 
consent  thereto,  and  declared  the  same  to  be  freely  and  voluntarily 
executed  by  her. 

[Signature    of  judge,   master,    or   commissioners,    as   the   case 
may  beJ\ 


2.  These  are  to  certify  that  on  the        day  of        ,  in  the  Certificate  of 

t  n  \     n  /»    1  •     •  •  1  acknowledg- 

year  18     ,  before  us,  two  or  the  perpetual  commissioners  appomte*!  ment. 
for  the  county  of  ,  for  taking  the  acknowledgments  of  deeds 

of  married  women,  pursuant  to  an  act  made  and  passed  in  the 
third  and  fourth  years  of  the  reign  of  his  late  Majesty  King  AVillijun 
the  Fourth,  intituled  "  An  Act  for  the  Abolition  of  Fines  and 
Recoveries,  and  for  Substitution  of  more  Simple  Modes  of  As- 
surance," appeared  personally  {Christian  and  surname  of  wife),  wife 
of  {husband),  of,  &c.,  and  produced  a  certain  indenture  marked  A., 
bearing  date  the  day  of  ,   18     ,  and  made  between 

[here  describe  parties],  and  acknowledged  the  same  to  be  her 

F  2 


Women. 
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No.  VII,      act  and  deed.     And  we  (or  /)  do  hereby  certify  that  the  said 

ci    ~arel  live  i^lf^)  ^^^^»  ^^  *^^  *^™^  ^^  ^^^  acknowledging  the  said  deed,  of  full 

to  Acknmo-    gge  and  competent  understanding,  and  that  she  was  examined  by 

by  Married    US  {or  me)  apart  from  her  husband,  touchmg  her  knowledge  ot  the 

contents  of  the  said  deed,  and  of  her  consent  thereto,  and  that  she 

freely  and  voluntarily  consented  to  the  same. 

Variation  where  the  same  is  taken  before  a  Judge   or  Master 

IN  Chancery. 

3.  Or,  before  me,  {name  and  title  of  Chief  Justice'),  Lord  Chief 
Justice  of  the  Court  of  Common  Pleas,  at  Westminster.  [Or, 
before  the  undersigned,  {name  and  title  of  puisne  Judge),  one  of  the 
justices  of  the  Court  of  Common  Pleas,  at  Westminster.]  [Or, 
before  me,  A.  B.,  one  of  the  Masters  in  ordinary  of  the  Court  of 
Chancery.]     [  Or  othenvise,  as  the  case  may  be^ 
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No.  VIII. 


CONVEYANCE  IN  FEE  BY  TRUSTEES  UNDER  POWERS  OF  SALE 
CONTAINED  IN  A  MARRIAGE  SETI'LEMENT. 


1.  Parties. 

2.  Recital    of    tnarrisf^e    settlement, 

whereby  power  of  sale  is  created. 

3.  Of  contract  fdr  sale. 

4.  Testatum,  by  which  the   trustees 


revoke  the  old  uses  and  ap|)oint 
to  the  purchaser. 

5.  Covenant  that  parties  have  good 

right  to  convey. 

6.  For  quiet  enjoyment  and  freedom 

from  incumbrances. 


1.  THIS  INDENTURE,  made  the        day  of        A.D.,  18    ,  Parties, 
Between  (trustees)  of,  &c,  of  the  first  part,  {husband)  of,  &c., 
and  (Christian  name)  his  wife,  of  the  second  part,  (^purchaser)  of 
&c.,  of  the  third  part,  and  (dower  trustee)  of,  &c.,  of  the  fourth  part. 


2.  Whereas  by  indentures  of  lease  and  release  bearing  date  Recital  of  mar- 
respectively  on  or  about  the  24  th  and  25th  days  of  October,  in  the  itSebTthT'^' 
year  1835,  the  indenture  of  release  being  made  hetwcen  (husband's  power  is  created. 
father)  of  the  first  part,  the  said  (husband)  of  the  second  part,  the 
said  (Christian  name),  the  wife  of  the  said  (husband )y  of  the  third 
part,  and  the  said  (trustees)  of  the  fourth  part  (being  a  settlement 
made  previously  to  and  in  contemplation  of  a  marriage  then 
intended  between  the  said  (husband)  and  (wife),  and  which  was 
shortly  afterwards  duly  solemnized),  the  hereditaments  and  premises 
hereinafter  described,  and  which  are  intended  to  be  hereby 
appointed  and  conveyed,  were  (with  other  hereditaments)  hmited 
and  assured  unto  the  said  (trustees)  and  their  heirs.  To  the  use  of 
the  said  (husband's  father)  and  his  assigns  for  life,  without  impeach- 
ment of  waste ;  with  reminder  to  certain  uses,  and  upon  certain 
trusts,  for  the  benefit  of  the  said  (husband)  and  (wife)  and  the  issue 
of  the  said  intended  marriage,  as  therein  declared  and  contained. 
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contained  in 
Marriage 
Settlement. 


No.  VIII.     And  in  the  now-reciting  indenture  of  release  and  settlement  is 
„  .    contained  a  proviso  and  declaration  empowerinai:  the  said  (trustees). 

Conveyance  in  ^  ir  o  \  /' 

Fee  by  Trustees  or  the  survivor  of  them,  his  heirs  or  assigns,  at  any  time  after  the 

under  Powers  •iz-ttti/.t  "ii  pi 

of  Sale  decease  of  the  said  {husbanas  father),  with  the  consent  of  the  said 
[husband)  and  {wife),  during  their  joint  lives,  and  after  the  decease 
of  either  of  them,  with  the  consent  of  the  survivor,  and  after  the 
decease  of  such  survivor,  at  the  discretion  of  the  said  {trustees)  or 
the  survivor  of  them,  his  heirs  or  assigns,  or  other  the  trustees  or 
trustee  for  the  time  being  of  the  now-reciting  indenture,  by  any 
deed  or  deeds  to  be  executed  by  them  or  him  in  the  presence  of 
and  attested  by  two  or  more  credible  witnesses,  to  convey  and 
dispose  of  the  whole  or  any  part  or  parts  of  the  said  hereditaments 
and  premises  comprised  in  the  said  hereinbefore  recited  indenture 
of  release  and  settlement,  and  for  that  purpose  to  revoke  the  uses 
therein  contained,  and  to  limit  and  appoint  new  uses  in  favour  of 
such  purchaser  or  purchasers,  or  otherwise  as  he  or  they  should 
direct. 


Of  contract  for 
sale. 


3.  And  whereas  the  said  (trustees),  with  the  consent  of  the 
said  (husband)  and  (  Christian  name)  his  wife,  and  in  exercise  of  the 
said  power  of  sale  contained  in  the  said  hereinbefore  recited  inden- 
ture of  settlement,  have  contracted  to  sell  the  hereditaments  and 
premises  hereinafter  described,  and  the  fee-simple  and  inheritance 
thereof,  in  possession,  free  from  all  incumbrances,  unto  the  said 
(purchaser)  for  the  price  of  1,500Z. 


Testatum,  by  4.    NoW  THIS  INDENTURE  WITNESSETH,    that    in  pursuance  of 

revoke  the  old    t^^  Said  agreement,  and  for  effecting  the  said  sale,  and  also  in 


the  new  uses  in 
favour  of  the 
purchaser. 


S^7^"j;^^;jP;';'*  consideration  of  the  sum  of  1,500/.  sterling,  paid  by  the  said 
(purchaser)  to  the  said  (trustees)  on  the  execution  hereof,  the 
receipt  of  which  the  said  (trustees)  hereby  acknowledge,  and  there- 
from do  by  these  presents  release  and  for  ever  discharge  the  said 
(  purchaser),  his  heirs,  executors,  administrators  and  assigns.  They 
the  said  (trustees),  (with  the  consent  and  by  the  direction  of  the  said 
(husband)  and  (Christian  name)  his  wife,  testified  by  their  being 
parties  hereto  and  concurring  herein),  in  exercise  of  the  power 
reserved  to  them  the  said  (trustees)  by  the  said  hereinbefore  recited 
indenture  of  settlement,  and  of  every  other  power  enabling  them 
in  this  behalf.  Do  by  this  present  deed,  executed  by  them  in  the 
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pretenoe  of  the  twu  credible  witnesses  whuse  names  are  intended      no.  vim. 
to  be  hereupon  indorsed,  absolutely  revoke  and  make  void  all  and  ^v^~^  ^^ 
every  the  uses,  trusts,  powers,  and  provisoes  limited,  declared  and  '«  %  7'nuuet 
contained  in  the  said  hereinbefore  recited  indenture  of  settlement,       o/SaU 
so  far  as  relates  to  the  hereditaments  and  premises  intended  to  be      Marriage 
hereby  appointed,  and  Do  by  these  presents  absolutely  and  irre-     SeultmmL 
vocably  direct,  limit,  and  appoint,  that  all,  &c.,  [here  describe 
parcels]  with  their  appurtenances,  shall  from  henceforth  be  [iiere 
INSERT  dower  uses;    ALSO  declaration  in  bar  of  dowers  ut  ante, 
Na  I.,  clauses  6,  7,  pp.  46,  48.     Also  covenant  from  trustees  that 
they  have  done  no  act  to  incumber y  ut  ante,  No.  V.,  clause  6,  p.  61.] 

5.  And  tlie  said  {husband)  doth  hereby  for  himself,  his  heirs,  Covenant  that 
executors,  and  administrators,  and  also  for  the  said  {Christian  name)  good  right  to 
his  wife,  covenant  with  the  said  {purchaser),  his  heirs  and  assigns,  *^<''"^'y- 
that  (notwithstanding  any  act  or  thing  done  or  permitted  by  the 

said  {husband)  or  the  said  {husband's  father)  deceased,  to  the  con- 
trary) the  said  {trustees)  now  have  in  themselves,  with  such  consent 
as  aforesaid,  good  right,  full  power,  and  lawful  authority  to  limit 
and  appoint  the  said  hereditaments  and  premises  to  the  uses  and 
in  manner  aforesaid. 

6.  And  also  that  the  same  hereditaments  and  premises  shall  be  For  quiet  .-njoj- 
held  and  enjoyed  accordingly,  without  let,  suit,  eviction,  ejection,  freedom  from 
interruption,  molestation,  or  disturbance  of  or  by  the  said  {husband)  »«^«n»'>™noe«. 
and  {Christiaji  name)  his  wife,    or    any    other    person  rightfully 
claiming  under  them,  or  the  said  {father)  deceased,  or  under  or  by 

virtue  of  the  uses,  trusts,  and  provisoes  of  the  said  hereinbefore 
recited  indenture  of  settlement.  And  that  free  from  all  estates, 
rights,  titles,  liens,  charges  and  incumbrances  whatsoever,  made, 
created,  or  suffered  by  the  said  {husband)  and  {Christian  name)  his 
wife,  or  the  said  {fatJier)  deceased,  or  any  other  person  whomsoever 
rightfully  claiming  under  or  in  trust  for  them,  or  either  of  them,  or 
by  or  through  their,  or  either  of  their  acts,  deeds,  default,  privity, 
or  procurement.  [Add  covenant  for  further  assurance,  ut  ante, 
Na  L,  clause  10,  p.  50.] 
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No.  IX. 


RELEASE  BY  ONE  JOINT  TENANT  TO  HIS  COMPANION  IN  FEE; 
VARIATION  WHERE  THE  PROPERTY  IS  TO  BE  LIMITED  TO 
DOWER  USES. 


1.  Parties. 

2.  Recital   of  the  will,   creating  the 

estate  in  joint  tenancy. 

3.  Recital  of  contract  to  purchase. 

4.  Testatum,  by  which  one  joint  tenant 

releases  to  his  companion. 


Substituted  Clauses. 

A.  Testatum  where  the  property  is  to 

be  limited  to  dower  uses. 

B.  Habendum    to    trustee    to  dower 

uses^  with  ultimate  limitation  to 
purchaser  in  fee. 


Parlies.  1.  THIS  INDENTUKE,  made  the        day  of        A.D.,18    , 

Between  (relessor),  of,  &c.,  of  the  one  part,  and  (relessee),  of, 
&c.,  of  the  other  part,  (a) 

Recital  of  the        2.  Whereas  {testator),  late   of,   &c,    Esquire,   deceased,    by 
will  creating  the  j^jg  j^g^  ^jji    ^^^^^  ^j^  ^      ^f  ^j^j    executed  and 

estate  in  joint  '  ./  »  ./ 

tenancy.  attested,  amongst  other  devises  and  bequests,  devised  the  heredita- 

ments and  premises  hereinafter  described  and  intended  to  be 
hereby  released  unto  and  to  the  use  of  the  said  (relessor)  and 
{reless£e),  their  heirs  and  assigns  for  ever. 


Recital  of 
contract  to 
purchase. 


3.  And  whereas  the  said  {relessor)  has  contracted  to  sell  his 
estate  and  interest  in  the  said  hereditaments  and  premises  to  the 
said  {relessee),  free  from  incumbrances,  for  the  sum  of  £ 


Testatum,  by  4.    NoW  THIS   INDENTURE    WITNESSETH,    that  in  purSUanCC   of 

joint  tenant  the  Said  Contract,  and  in  consideration  of  the  sum  of  £         sterling, 

releases  to  his  ^jjjg  ^^^      '^  ]^„  ^j-^g  sa\^  (relessee)  to  the  said  {relessor),  the  receipt 

companion.  j  ir  j  ^  /  v/  * 


Practical  («)  If  the  property  is  intended  to  be  limited  to  dower  uses,  it  will  be  necessary 

suggestions.        to  add  a  trustee  for  that  purpose  to  the  parties  above  mentioned. 
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whereof  the  sa'ul  (relessor)  licrcby  acknowledges,  nnd  tlicrefrom  doth      k«.  IX. 
ticquit,  exonerate  and  for  ever   di»fhargo  the  aaid   {relessec)^  his  j^      7 
heirs,   executors,  administrators  and  assigns,   IIb,  the  said  C'"*- •'V^.J[!^*!?'*' 
lessor),  Doth,  by  these  presents,  release  unto,  and  to  the  use  of,  the  \nruuioHii>ktr$ 
said  (relcssee)  nnd  his  heirs,  all  the  estate,  right,  title,  and  interest,    6aS?«!?to 
both  legal  and  equitable,  of  him  the  said  (relessor),  of  and  in  all,    ^^o*^^***- 
&c  (A)    [Hekb  DE8CUIBK  parcels;  and  then,  omitting  habendum, 
INSERT  covenants  for  title,  ut  ante,  No.  IlL,  clauses  4,  5,  6,  p.  56.] 


(b)  In  releases  from  one  joint  tenant  to  another,  as  in  the  case  of  surrenders  Practical 
of  estates  for  years,  it  is  more  correct  to  omit  the  habendum.     In  case,  however,  obsenratioos. 
it  is  desirable  to  have  the  property  conveyed  to  uses  to  bar  dower,  it  will  then 
be  necessary  to  convey  the  whole  property  to  a  trustee  in  fee,  to  hold  to  him 
and  his  heirs,  to  the  usual  dower  uses.     The  following  form  in  such  case  should 
be  substituted  for  the  above  testatum  clause  : — 

"A.  Now  THIS  Indenture  witnessetii,  that  in  pursuance  of  Variatioo  mhen 
the  said  recited  contract,  and  in  consideration  of  £       sterling,  paid  to'be'nlnitoi  u» 
by  the  said  (relcssee)  to  the  said  (relessor)  on  the  execution  hereof,  *^°''"  "*^ 
the  receipt  of  which  the  said  (relessor)  hereby  acknowledges,  and 
therefrom  doth  exonerate  and  discharge  the  said  (rekssee),  his  heirs, 
executors,  administrators  and  assigns ;  and  also,  in  consideration  of 
the  sum  of  5s.  at  the  same  time  as  aforesaid  paid  by  the  said  (trustee 
to  uses)  to  the  said  (relessor)  and  (relessee),  the  receipt  whereof  is 
hereby  acknowledged;  the  said  (relessor)  and  (relessee)  do  by  these 
presents  grant,  release,  and  convey,  unto  the  said  (trustee  to  uses) 
and  his  heirs,  all,  &c.  [Here  describe  parcels']  ;  and  all  rights, 
members,  and   appurtenances  to  the  said  hereditaments  and  pre- 
mises belonging;  and  all  the  estate,  right,  title,  and  interest,  botli 
legal  and  equitable,  of  them  the  said  (relessor)  and  (relessee)  therein. 
Together  witli  all  deeds  and  writings  relating  to  the  title  of  the 
said  hereditaments  and  premises  in  the  custody  or  power  of  the 
said  (relessor)  and  (relessee),  or  which  they  can  procure  without 
suit." 

B.  "  To  HAVE  AND  TO  HOLD  the  said  (short  general  description).  Habendum  to 
and  all  and  singular  other  the  premises  hereinbefore  described,  and  ^**^i'th"il«e" 
hereby  granted  and  released,  with  their  appurtenances,  unto  the  "'»''"•'• 

•'     °  ,     ^  *  *  .  '  liiniution  to  tbo 

said  (trustee  to  uses),  and  his  heirs,  to  the  uses,  upon  the  trusts,  purchaaer  iu  fc*. 
and  for  the   ends,  intents,  and  purposes  hereinafter  limited,  ex- 
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No.  IX. 

^  ,      7        pressed  and  declared,  (that  is  to  say),  to  such  uses,  upon  such 
Joint  Tenant  to  trusts,   and   for   such   cnds,   intents,   and   purposes,   as  the   said 

his  Companion:  \inp  •  •  'i-iiij 

Variationwhere  {relessee)  shall  from  time  to  time,  or  at  any  time,  by  deed  or  deeds 
beUmttedto  ^ppoint ;  and  in  default  of  such  appointment,  and  subject  thereto, 
Dower  Uses.  'J'q  rjjjj,  ^gj,  ^f  ^j^g  gai(J  (relessee)  and  his  assigns,  for  and  during 
the  term  of  his  natural  life,  without  impeachment  of  waste ;  and 
from  and  immediately  after  the  determination  of  that  estate  by 
any  means  in  his  lifetime,  To  the  use  of  the  said  {trustee  to  uses), 
his  executors  and  administrators,  during  the  life  of,  and  in  trust 
for,  the  said  (relessee)  and  his  assigns ;  and  after  the  determination 
of  the  said  hereinbefore  lastly  limited  estate,  To  the  use  of  the 
said  {relessee),  his  heirs  and  assigns  for  ever.  [Add  declaration  in 
bar  of  dower,  ut  ante.  No.  I.,  clause  7,  p.  48.] 


MODEBN   CONVEYANCING. 


IS 


No.  X. 


CONVEYANCE    (IN    FEE)    BY    THREE    COPARCENERS,  ONE  OF 
WHOM   IS   MARRIED,  AND  TWO  SINGLE. 


1.  Parties. 

2.  Recital  of  death   of  father  of  the 

co-heiresses  intestate,  whereupon 
the  lands  descended  on  them  in 
coparcenary. 

3.  Of  contract  to  sell- 

4.  Testatum. 


5.  Covenants  that  vendors  have  good 
right  to  convey. 

6.  For  quiet  enjoyment  and  freedom 
from  incumbrances. 

7.  For  further  assurance. 

8.  Recital  that  title-deeds  relate  also 
to  other  property  of  the  vendors. 

9.  Covenant  to  produce  title-deeds. 


1.  THIS  INDENTURE,  made  the  day  of  A.D.,  18  ,  ParUw. 
Between  {husband)  of  {first  co-heiress)  of,  &c.,  and  {Christian 
name)  hia  wife,  of  the  first  part,  {second  co-heiress)  of,  &c.,  spinster, 
of  the  second  part,  {third  co-heiress)  of,  &c.,  spinster,  of  the  third 
part,  {purchaser)  of,  &c.,  of  the  fourth  part,  and  {dourer  trustee)  of, 
&c.,  of  the  fifth  part. 


2.  Whereas  R.  S.,  the  father  of  the  said  {Christian  name),  the  iJeciui  of  death 
wife  of  the  said  {husband),  {second  co-heiress),  and  {third  co-heiress),  co-heiresaes 
being  seised  in  fee  (amongst  divers  other  lands  and  hereditaments)  l^|,^n^  the 
of  the  hereditaments  and   premises  hereinafter  described  and  in-  '"'*'*  <J«|«"<l«i 

*  _  on  theui  10 

tended  to  be  hereby  granted  and  released,  died  on  or  about  the  w|>«rcemiry. 

day  of  intestate  as  to  his  real  estate,  which  upon  his  decease 
descended  upon  his  three  daughters,  the  said  (  Christian  name),  the 
wife  of  the  said  {husband),  the  said  {second  co-heiress),  and  the  said 
{third  co-heiress),  as  his  co-heiresses,  in  coparcenary. 

3.  And   wiieueas   the   said  parties  hereto  of  the   first  three  Of  ««tn«it» 
l>arts,  have  contracted  to  sell  the  said  hereditaments  and  premises, 
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No.  X.       and  tlie  fee  simple  and  Inheritance  thereof,  in  possession,  free  from 
Convemnca    incumbrances,  unto  the  said  {purchaser)  for  the  sum  of  £ 

{in  fee)  by  three 
Coparceners, 

07ie  of  4.  Now  THIS  INDENTURE  WITNESSETH,  that  in  pursuance  of 

and  two  single.  t^G  Said  coutract,  and  in  consideration  of  the  sum  of  £  ster- 

TestatunT  ^^"^'  *^^^  ^^^  P^^^  ^^  ^^^  ®^^^  {purchaser)  to  the  said  (husband), 
and  {Christian  name)  his  wife,  {second  co-heiress),  and  {third  co- 
heiress), the  receipt  whereof  the  said  {husband)  and  {Christian 
name)  his  wife,  {second  co-heiress),  and  {third  co-heiress),  hereby 
acknowledge,  and  therefrom  do  and  each  and  every  of  them  doth 
acquit,  release,  exonerate  and  for  ever  discharge  the  said  {pur- 
chaser), his  heirs,  executors,  administrators  and  assigns.  They  the 
said  (husband),  and  ( Christian  name)  his  wife,  {second  co-heiress), 
and  {third  co-heiress).  Do,  and  each  and  every  of  them  Doth,  by 
these  presents,  grant,  release,  and  confirm  unto  the  said  {purchaser) 
and  his  heirs.  All,  &c.  [Here  describe  parcels,  and  insert  gene- 
ral words.']  And  all  the  estate,  right,  title  and  interest,  both 
legal  and  equitable,  of  them  the  said  (husband),  and  ( Christian 
name)  his  wife,  (second  co-heiress),  and  {third  co-heiress)  therein. 
[Add  habendum  to  uses  to  bar  doiver,  and  declaration,  ut  ante. 
No.  I.,  clauses  6,  7,  pp.  46,  48.  Insert  covenant  from  husband 
that  deed  shall  be  acknowledged  by  his  wife,  ut  ante,  No.  VI.,  clause  7, 
p.  66.]  (a) 

Covenants  that  5.  And  cach  of  them  the  said  {husband),  {second  co-heiress),  and 
coodTfghrto  {third  co-heiress),  do  hereby  for  themselves,  and  their  respective 
convey.  hcirs,  executors  and  administrators  (the  said  {husband)  covenant- 

ing for  the  acts  of  the  said  ( Christian  name)  his  wife),  severally 
covenant  with  the  said  {purchaser),  his  heirs  and  assigns,  that 
(notwithstanding  any  act  done  or  permitted  by  them,  or  either  of 
them,  or  the  said  {father),  deceased,  or  any  of  his  ancestors  or 
testators  to  the  contrary)  they,  the  said  {husband)  and  ( Christian 
name)  his  wife,  {second  co-heiress),  and  {third  co-heiress),  or  some 
or  one  of  them,  now  have  in  themselves,  himself  or  herself,  good 
right,  full  power,  and  lawful  and  absolute   authority,  by  these 


(a)  The  Memorandum  of  Acknowledgment,  ut  ante^  No.  VI.,  clause  1 ,  must 

Practical  ^jg  indorsed  on  the  deed,  and  the  deed  duly  acknowledged  in  pursuance  of  the 

suggestions.        Y\x\e  and  Recovery  Substitution  Act,  and  must  also  be  accompanied  by  the 

Certificate  of  Acknowledgment :  as  to  which  see  ante,  No.  VII.,  clause  2,  p.  67. 
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presents,  to  convey  the  said  hcrciHtanicnts  and  premisea  hereby       No.  X. 

granted  and  released  to  the  uses  and  in  manner  aforesaid.  Cmrsimct 

(ii/M)ifiAMc 

6.  And  also  that  (notwithstanding  any  such  act  as  aforesaid)       <*«  •/ 
the  said  hereditaments  and  premises  so  granted  and  released  as  amdueo0i»gk. 
aforesaid,  shall  or  may,  from  time  to  time,  and  at  all  times,  be  ^^  ^^^ 
peaceably  and  quietly  held  and  enjoyed  accordingly,  without  let,  J"^^*^Jj^ 
suit,  eviction,  ejection,  interruption,  or  denial,  of  or  by  the  said  incumbraDcei. 
parties  hereto  of  the  first  three  parts,  or  any  other  person  or  per- 
sons whomsoever  rightfully  claiming  under  or  in  trust  for  them, 

or  either  of  them,  or  the  said  (father),  deceased,  or  any  of  his 
ancestors  or  testators :  And  that  free  from  all  former  and  other 
estates,  rights,  titles,  liens,  charges  and  incumbrances  whatsoever, 
made  or  created  by  the  said  parties  hereto  of  the  first  three  parts, 
or  either  of  them,  or  the  said  (father),  deceased,  or  any  of  his 
ancestors  or  testators,  or  any  other  person  or  persons  whomso- 
ever rightfully  claiming  under  them,  or  either  of  them,  or  by 
or  through  their,  his,  or  her  acts,  deeds,  default,  privity,  or 
procurement. 

7.  And  moreover,  that  the  said  parties  hereto  of  the  first  For  farther 
three  parts,   and  all  persons  rightfully  claiming  any   estate   or 
interest,  legal  or  equitable,  in  the  said  hereditaments  and  premises, 

under  or  in  trust  for  them,  or  cither  of  them,  shall  and  will  from 
time  to  time,  and  at  all  times  hereafter,  at  the  request  and  costs 
of  the  said  (purchaser),  his  appointees,  heirs  or  assigns,  make,  do, 
acknowledge,  enter  into,  execute,  and  perfect  all  such  further  acts 
and  assurances  for  the  further,  better,  or  more  perfectly  or  satis- 
fiictorily  granting,  releasing,  assuring,  and  confirming  the  said 
hereditaments  and  premises  to  the  uses  aforesaid,  according  to  the 
true  intent  and  meaning  of  these  presents,  as  the  said  (purcliaser), 
his  appointees,  heirs  or  assigns,  or  his  or  their  counsel  in  the  law, 
shall  require,  and  as  shall  be  tendered  to  be  done  and  executed. 

8.  And  whereas,  the  title  deeds  and  writings  specified  and  set  Recital  that  utk 
forth  in  the  schedule  hereunto  written  relate  as  well  to  the  title  S^'^'er 
of  the  said  hereditaments  and  premises  hereby  granted  and  released,  property  rf  the 
as  also  to  certain  other  lands  and  hereditaments  of  the  said  parties 

hereto  of  the  first  three  parts  of  greater  value. 
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No.  X.  9'  Now  THIS    Indenture  further  witnesseth,  that  in 

Conve  ance    Consideration  of  the  premises,  the  said  parties  hereto  of  the  first, 

{in  fee)  by  three  second,  and  third  parts,  the  said  (^husband)  covenanting  for  and  on 

Coparceners, 

one  of       behalf  of  the  said  ( Christian  name)  his  wife,  do  hereby  for  them- 

whom  is  married      ■,  ji'i-  i  •  ••ii  i  ii  i'^i 

and  tm  single.  sgIvcs,  their  heirs,  and  assigns,  jointly  and  severally  covenant  with 
_,  ~  the  said  (purchaser),  his  heirs  and  assigns,  that  they  the  said 
produce  title      parties  hereto  of  the  first,  second,  and  third  parts,  shall  and  will 

dcBus 

from  time  to  time  and  at  all  times  (unless  prevented  by  fire  or 
other  inevitable  accident),  at  the  request  and  costs  of  the  said 
{purchaser),  his  appointees,  heirs,  or  assigns,  produce  and  show 
forth  to  him  or  them,  in  England,  or  his  or  their  attorney,  solicitor, 
agent,  or  counsel,  or  before  any  court  or  courts  of  law,  or  equity, 
or  commission  for  the  examination  of  witnesses,  or  otherwise,  as 
occasion  shall  require,  the  said  deeds  and  writings,  in  manifestation, 
defence,  and  support  of  the  title  of  the  said  {purchaser),  his  ap- 
pointees, heirs,  and  assigns,  to  the  said  hereditaments  and  premises 
hereby  granted  and  released,  or  any  part  of  the  same ;  and  at  the 
like  request  and  costs  of  the  said  {purchaser),  his  appointees,  heirs, 
or  assigns,  furnish  him  and  them  with  true  and  attested  or  other 
copies,  extracts,  or  abstracts,  and  permit  the  same  to  be  examined 
and  compared  with  the  originals ;  and  also  will  in  the  meantime 
keep  and  preserve  the  same  deeds  and  writings  undefaced,  un- 
obliterated,  and  uncancelled. 

In  witness,  &c. 

[See  Precedent  of  a  Form  of  Schedule  of  Title  Deeds,  ante,  p.  63.] 
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I 


No.  XL 


CONVEYANCE  IN  FEE  OF  AN  ADVOWSON. 


1.  Parties. 

2.  Recital   that   vendor  bein^;    seised 

in  fee  has  contracted  to  sell. 


3.  Testatum. 

4.  Covenants  for  title. 


1.  THIS  INDENTURE,  made  the        day  of        A.D.,18     ,  Part.«. 
Between  {vendor),  of,  &c.,  of  the  first  part,  (purchaser),  of,  &c., 

of  the  second  part,  and  {dower  trustee),  of,  &c.,  of  the  third  part. 

2.  Whereas  the  said  {vendor)  being  seised  in  fee  of  the  advow-  Recital  that 
son  and  rectory  of  the  parish  church  of  B.,  in  the  county  of  D.,  "^^m  kehu 
whereof  the  Reverend  J.  S.  is  now  incumbent,  hath  contracted  to  co°^™cted  to 
sell  the   same,   and  the   inheritance  thereof,  in   fee-simple,  free 

from  all  incumbrances,  to  the  said  (purchaser)  for  the  sum  of 
\,SOOL 

3.  Now  THIS  Indenture  witnesseth,  that  in  pursuance  of  Testatum, 
the  said  contract,  and  in  consideration  of  the  sum  of  1 ,800/.  sterling 

this  day  paid  by  the  said  (purchaser)  to  the  said  (vendor),  the 
receipt  of  which  the  said  (vendor)  hereby  acknowledges,  and  there- 
from doth  release  and  for  ever  discharge  the  said  (purchaser),  his 
heirs,  executors,  administrators,  and  assigns.  He,  the  said  (vendor), 
DOTH,  by  these  presents,  grant  and  confirm  unto  the  said  {pur- 
chaser) and  his  heirs,  all  that  advowson,  donation,  and  right  of 
patronage  and  presentation,  of  and  in  all  that  the  rectory  or  parish 
church  of  B.,  in  the  county  of  D.,  and  all  rights,  members,  and 
appurtenances  to  the  same  belonging ;  and  all  the  estate,  right, 
title  and  interest,  both  legal  and  equitable,  of  him  the  said  (vendor) 
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No.  Xi.       therein.     [Here  insrrt  habendum  to  uses  to  bar  dovyer^  and  also 

Conveyance  in  <*'^cZara^20w  to  bar  dower,  as  in  No.  I.  clauses  6  and  7,  pp.  46,  48  ; 

Fee  of  an     qj-^  }f  ijiQ  limitation  is  to  be  simply  in  fee,  INSERT  habendum,  ut  ante^ 

Adoowson. 

No.  III.,  clause  3,  p.  5^.1 

Qualified  ^'  -A-ND  the  Said  (vendor)  doth  hereby  for  himself,  his  heirs, 

covenants  for  executors  and  administrators,  covenant  with  the  said  (purc/iaser)^ 
vendor  is  seised  hls  hcirs  and  assigns,  that  (notwithstanding  any  act  done  by  him 
the  said  (vendor),  or  any  of  his  ancestors  or  testators,  to  the  con- 
trary), he  the  said  (vendor)  is,  at  the  time  of  the  execution  hereof, 
lawfully,  rightfully  and  absolutely  seised  of  the  said  advowson  and 
premises,  with  the  appurtenances,  of  and  for  a  good,  sure,  perfect, 
absolute  and  indefeasible  inheritance  in  fee-simple,  without  any 
manner  of  condition,  contingent  proviso,  power  of  revocation,  or 
limitation  of  any  new  or  other  use  or  uses,  or  any  other  power, 
restraint,  cause,  matter,  or  thing  whatsoever,  to  alter,  change, 
charge,  revoke,  make  void,  lessen,  abridge  or  determine  the  same 
estate.  [Add  covenants  that  vendor  has  ffood  right  to  convey,  for 
quiet  enjoyment,  freedom  from  incumbrances,  and  for  further  assu- 
rance, ut  ante,  No.  III.,  clauses  4,  5,  and  6,  p.  SQ.'j 
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No.  XII. 


CONVEYANCE  OF  THE  NEXT  PRESENTATION  TO  AN  ADVOWSON. 


1.  Parties. 

2.  Recital    of  contract    to    sell  next 

presentation. 

3.  Testatum. 

4.  Habendum. 

5.  Proviso  that  if  incumbent  is  pro- 

moted to  a  bishopric  purchaser 
shall  have  next  turn. 


6.  Covenant  from  vendor  that  he  is 

seised  in  fee. 

7.  Has  (food  ri^htto  convey. 

8.  For  quiet  enjoyment  and  freedom 

from  incumbrances. 

9.  For  further  assurance. 


1.  THIS  INDENTURE,  made  the  day  of  185     ,  Parties. 
Between  {vendor),  of,  &c.,  of  the  one  part,  and  {purchaser),  of, 

&c.,  of  the  other  part. 

2.  Whereas  the  said  {vendor)  being  seised  in  fee  of  the  advow-  Recital  of 
son  and  rectory  of  the  parish  church  of  St.  Mary,  in  the  county  of  next  presenta- 
D ,  whereof  {incumbent)  is  now  incumbent,  hath  contracted  to  *"'°' 

sell  tlie  next  presentation  or  avoidance  of  the  said  church  to  the 
said  {purchaser)  for  the  sum  of  1,280/. 


3.  Now  THIS  Indenture  witnesseth,  that  in  pursuance  of  Tesutum. 
the  said  contract,  and  in  consideration  of  the  sum  of  1,280/. 
sterling,  paid  by  the  said  {purchaser)  to  the  said  {vendor)  on  the 
execution  hereof,  the  receipt  of  which  the  said  {vendor)  hereby 
acknowledges,  and  therefrom  doth  release,  exonerate,  and  for  ever 
discharge  the  said  {purchaser),  his  heirs,  executors,  administrators 
and  assigns.  He  the  said  {vendor)  DOTH  by  these -presents  grant 
and  confirm  unto  the  said  {purchaser),  his  executors,  administrators 
and  assigns,  all  that  turn,  avoidance,  or  right  of  nomination  and 

VOL.  I.  G 
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No.  XII.      presentation  in  and  to  the  said  rectory  or  parish  church  of  St. 

Cowl^e  of  ^^T*  in  the  said  county  of  D ,  whenever  the  same  shall  first 

the  next      becomc  void  after  the  execution  hereof  by  the  death,  resignation, 

I  resentalion   to  j  ^  ts 

Advowscn,  ^c.  or  deprivation  of  the  said  {incumbent),  and  all  rights,  privileges, 
commodities  and'  emoluments  to  the  same  belonging,  or  in  any- 
wise appertaining. 

Habendnm.  4.  To  HAVE-  AND  TO  HOLD  the  Said  next  turn  and  presentation, 

and  premises  hereby  granted,  with  the  appurtenances,  unto  the 
said  (purchaser),  his  executors,  administrators  and  assigns. 

Proviso  tiiat  if       5.  Pkovided  ALWAYS,  that  in  case  the  said  next  presentation 

incumbent  is  „     .  .  ^       ., 

promoted  to       of  the  Said  advowson  shall  devolve  upon  the  crown  by  reason  of 
purci)rser"shall  ^^^  ^^^^  {incumbent)  being  promoted  to  a  bishopric,  then   and  in 
have  next  turn,  gy^b  case  the  said  (purchaser)  shall  be  entitled  to  the  next  presen- 
tation   immediately   following,   in   lieu    of   the    presentation   so 
devolving  upon  the  crown  as  aforesaid. 

Covenant  from       Q^  j^jjd  the  Said  (vendor)  doth  hereby  for  himself,  his  heirs, 

vendor  that  he  ^  \  ^  •'_  ^  ' 

is  seised  in  fee.  executors,  and  administrators,  covenant  with  the  said  (purchaser), 
his  executors,  administrators  and  assigns,  that  (notwithstanding  any 
act,  deed,  matter,  or  thing  whatsoever,  had,  made,  done,  executed, 
committed  or  suiFered  to  the  contrary  by  him  the  said  (vendor)  or 
any  of  his  ancestors  or  testators),  he  the  said  (vendor)  is  lawfully, 
rightfully,  and  absolutely  seised  of  the  said  advowson  and  premises, 
with  the  appurtenances,  of  and  for  a  good,  sure,  perfect,  absolute 
and  indefeasible  estate  of  inheritance  in  fee  simple,  without  any 
manner  of  condition,  contingent  proviso,  power  of  revocation,  or 
limitation  of  any  new  or  other  use  or  uses,  or  any  other  restraint, 
cause,  matter  or  thing  whatsoever,  to  alter,  change,  charge,  revoke, 
make  void,  lessen,  abridge  or  determine  the  same  estate. 

Has  good  right  7.  And  ALSO,  that  (notwithstanding  any  such  act,  deed,  matter 
or  thing  as  aforesaid)  he  the  said  (vendor)  now  hath  in  himself 
good  right,  full  power,  and  lawful  and  absolute  authority  to  grant 
the  said  next  presentation  to  the  said  advowson  unto  the  said 
(purchaser),  his  executors,  administrators  and  assigns,  in  manner 
aforesaid,  according  to  the  true  intent  and  meaning  of  these 
presents. 
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8.  And  fubther,  that  the  said  premises  hereby  granted  shall      ko.  XIL 
be  held  and  enjoyed  accordingly,  without  let  or  disturbance  of  or  q^^^^Z^  ^ 
by  the  said  (vendor),  or  any  other  person  or  persons  whomsoever      <*<  "<»* 
rightfully  claiming,  by,  from,  through,  under  or  in  trust  for  him,  Adowtom,  fe. 
or  by,  from,  through,  under  or  in  trust  for  any  of  his  ancestors  or  p^^  ~^ 
testators,  and  that  free  from  all  incumbrances  created   by  the  •"J'^'""*  "^ 

'  •'  freedom  from 

said  (vendor),  or  any  of  his  ancestors  oi   testators,  or  any  other  incumbr»nc«». 
person   or    persons    whomsoever    rightfully   claiming    by,    from, 
through,  under  or  in  trust  for  him  or  them,  or  either  of  them. 

9.  And   moreover,  that   the  said  (vendor),   and  all  persons  For  funb" 

Maoruico. 

whomsoever  rightfully  claiming  any  estate  or  interest,  legal  or 
equitable,  in  the  said  advowson  and  premises,  by,  from,  through, 
under  or  in  trust  for  him,  or  by,  from,  through,  under  or  in 
trust  for  any  of  his  ancestors  or  testators,  shall  and  will  from 
time  to  time,  and  at  all  times  hereafter,  at  the  request  and  costs  of 
the  said  (purchaser),  his  executors,  administrators  or  assigns, 
make,  do,  acknowledge,  enter  into,  execute  and  perfect  all  such 
further  grants,  conveyances  and  assurances  in  the  law  whatsoever, 
for  the  further,  better,  or  more  perfectly  or  satisfactorily  granting, 
assuring  and  confirming  the  said  next  presentation  to  the  said 
advowson  hereby  granted,  unto  the  said  (purchaser),  his  executors, 
administrators  and  assigns,  according  to  the  true  intent  and  meaning 
of  these  presents,  as  the  said  (purchaser),  his  executors,  adminis- 
trators or  assigns,  or  his  or  their  counsel  in  the  law  shall  require, 
and  as  shall  be  tendered  to  be  done  and  executed. 

In  witness,  &c. 


0  2 
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No.  XIIL 


CONVEYANCE  BY  WAY  OF  FEOFFMENT  TO  A  PURCHASER  IN 
FEE,  WITH  POWERS  OF  ATTORNEY  TO  DELIVER  AND 
RECEIVE  SEISIN. 


1.  Parties. 

2.  Testatum. 

3.  Habendum. 


4.  Qualified  warranty. 

5.  Letter  of  attorney  to  give  seisin. 

6.  Letter  of  attorney  to  receive  seisin. 


Parties.  1.  THIS  INDENTURE,  made  the        day  of        A.D.,  18     , 

Between  {feoffor)  of,  &c.,  of  the  one  part,  and  ( purchaser)  of, 
&c.,  of  the  other  part. 

Testatum.  2.  WITNESSETH   that  in  consideration  of  the  sum  of  £ 

sterling,  this  day  paid  by  the  said  {purchaser)  to  the  said  {feoffor),  the 
receipt  whereof  the  said  {feoffor)  hereby  acknowledges,  and  there- 
from doth  by  these  presents  release  and  discharge  the  said  {pur- 
chaser)^  his  heirs,  executors,  administrators  and  assigns,  He  the  said 
{feoffor)  HATH  given,  granted,  and  infeoffed,  and  by  these  presents 
DOTH  confirm  unto  the  said  {purchaser)  and  his  heirs,  All,  &c., 
[Here  describe  parcels,  and  insert  ffeneral  words/]  and  all  rights, 
members,  and  appurtenances  to  the  said  hereditaments  and  premises 
belonging ;  and  all  the  estate,  right,  title  and  interest,  both  legal 
and  equitable,  of  the  said  {feoffor)  therein ;  together  with  all 
deeds,  evidences,  and  writings,  relating  to  the  title  of  the  said 
hereditaments  and  premises,  in  the  custody  or  power  of  the  said 
{feoffor),  or  which  he  can  procure  without  suit. 


Habendum.  3.  To  HAVE  AND  TO  HOLD  the  said  (short  general  description), 

and  all  and  singular  other  the  hereditaments  and  premises  herein- 
before described,  and  hereby   granted   and  infeoffed,  with   their 
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appurtenances,  unto  and  to  the  use  of  the  said  {purchaser),  his     No.  xm. 
heirs  and  assigns  for  ever.  Dtedo/Feoff- 

wcMf  to  a  Pur- 
chaser in  Fee, 

4.  And  the  said  (/eo/fwr)  doth,  by  these   presents,   for  himself  «"«*  ^<«f«'' <>/ 
and  his  heirs,  grant  that  he  the  said  {feoffor)  and  his  heirs  shall    deliver  and 

and  will  for  ever  warrant  and  defend  the  said  hereditaments  and 

premises  hereinbefore  described  and  hereby  infeoffed,  with  their  Q«»J»fi«d 
appurtenances,  unto  the  said  {purchaser)  and  his  heirs,  according 

to  the  tenor  and  effect  of  these  presents,  against  him  the  said 
{feoffor),  and  against  all  persons  rightfully  claiming  or  to  claim 
through,  under,  or  in  trust  for  him,  or  through  or  under  any  of 
his  ancestors  or  testators. 

5.  And  the  said  {feoffor)  doth  by  these  presents  appoint  A.  R.,  I^^w  of 

Attorney  to  giT* 

of,  &c.,  and  C;  D.,  of,  &c.,  jointly,  and  each  of  them  severally,  to  seiun. 
be  the  true  and  lawful  attorneys  and  attorney  of  him  the  said 
{feoffor),  and  for  him  and  in  his  name  to  enter  upon  the  said 
hereditaments  and  premises  hereby  infeoffed,  or  upon  some  part 
thereof  in  the  name  of  the  whole,  and  after  such  entry  in  the  name 
of  the  said  {feoffor),  and  for  him,  to  give  and  deliver  seisin  and 
possession  of  the  said  hereditaments  and  premises,  or  some  part 
thereof  in  the  name  of  the  whole,  unto  the  said  {purchaser)  in  his  own 
person,  or  by  his  attorneys  or  attorney  for  that  purpose  authorized ; 
TO  HOLD  according  to  the  tenor  and  effect  of  these  presents,  the 
Baid  {feoffor)  hereby  undertaking  to  ratify  and  confirm  all  and 
whatsoever  his  said  attorneys  or  attorney  shall  lawfully  do,  or 
cause  to  be  done,  in  the  premises,  by  virtue  of  these  presents. 

6.  And  the  said  {purchaser)  doth,  by  these  presents  appoint  Letter  of 
E.  T.,  of,  &c.,   and   E.  H.,  of,   &c.,  jointly,  and  each  of  them  J^™^uin. 
severally,  to  be    the   attorneys  and  attorney   of  him   the   said 
{purchaser),   for  him  and   in   his   name    to   enter   upon  the  said 
hereditaments  and  premises  hereby  infeoffed,  or  upon  some  part  • 
thereof,  in  the  name  of  the  whole,  and  after  such  entry   in  the 

name  of  the  said  {purchaser),  and  for  him,  to  receive  and  take 
the  seisin  and  possession  of  the  said  hereditaments  and  premises, 
or  of  some  part  thereof  in  the  name  of  the  whole,  from  the 
said  {feoffor)  in  his  own  person,  or  by  his  attorneys  or  attorney 
for  that  purpose  lawfully  authorized.      To  hold  according  to  the 
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No.  XIII.     tenor  ajid  effect  of  these  presents,  the  said  {purchaser)  hereby 

^~r^^-._  undertaking  to   ratify    and   confirm  all  and  whatsoever  his  said 

ment  to  a  Pur-  attorneys  or  attorney  shall  lawfully  do,  or  cause  to  be  done  in  the 

chaaer  in  Fee,  .         ,  .  «  , 

with  Powers  q/'preuuses  by  Virtue  of  these  presents. 

Attorney  to 
deliver  and 
receive  seisin.  In  WITNESS,  &C. 


Memorandam 
of  livery  of 
seisin. 


Memorandum  of  Livbey  of  Seisin  to  be  indorsed  on  preceding 
Deed  of  Feoffment,  (a) 

Be  IT  EEMEMBERED  that  on  the  day  of  the  date  of  the 
within-written  indenture,  peaceable  and  quiet  seisin  and  possession 
of  the  within-mentioned  hereditaments  and  premises  were  taken 
by  the  within-named  {attorneys  to  deliver  seisin),  for  and  in  the 
name  of  the  within-mentioned  (feoffor),  in  pursuance  of  the  letter 
of  attorney  in  that  behalf,  contained  in  the  within-written  inden- 
ture, and  were  immediately  after  delivered  by  the  said  {attorneys 
to  deliver  seisin),  for  and  in  the  name  of  the  said  {feoffor)  to  the 
within-named  {attorneys  to  receive  seisin),  and  in  the  name  of  the 
within- mentioned  {purchaser),  in  pursuance  of  the  letter  of  attorney 
in  that  behalf,  contained  in  the  within-written  indenture,  to  hold 
according  to  the  tenor,  form,  and  effect  of  the  within-written 
indenture,  in  the  presence  of 


Witnesses'  names  and  additions. 


Practical 
observations. 


(a)  A  feofifment  with  livery  of  seisin  was  the  usual  mode  of  assurance  in 
ancient  times,  nor  is  it  wholly  out  of  use  even  at  the  present  day.  The  great 
cause  of  a  preference  being  shown  to  this  mode  of  assurance  was,  that  by  its 
operation  it  would  cure  all  disseisins,  and  would  have  turned  all  other  estates 
into  mere  rights.  But  now  a  feoffment  is  deprived  of  all  these  properties  (3  &  4 
Will.  4,  c.  27  ;  8  &  9  Vict.  c.  27)  ;  and  has  no  further  operation  than  any  ordi- 
nary innocent  mode  of  assurance  ;  and  the  giving  the  livery  of  seisin  being 
attended  with  some  inconvenience,  it  is  ncft  probable  that  feoffments  will  ever 
again  come  into  very  general  use. 
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No.  XIV. 


ENFRANCHISEMENT  OF  A  COPYHOLDER,  AND  GRANT  OF 

COMMON. 


1.  Parties. 

2.  Recital  of  admission  of  tenant  to 

copyholds. 

3.  Of  agreement  for  enfranchisement. 

4.  Testatum. 


5.  Habendum,  to   purchaser   in    fee. 

enfranchised. 

6.  Proviso  that  preceding  grant  shall 

not  be  construed  to  extend  to 
enfranchise  any  other  copyholds 
not  therein  included- 

7.  Grant  of  right  of  common. 


1.  THIS  INDENTURE,  made  the        day  of        A.D.,  18    ,  Parties. 
Between  (lord),  of,  &c.,  lord  of  the  manor  of  A.,  in  the  county  of 

B.,  of  the  one  part ;  and  {tenant),  of,  &c,  one  of  the  copyhold 
tenants  of  the  said  manor,  of  the  other  part. 

2.  Whereas  at  a  court  baron,  or  customary  court,  holden  in  or  Recital  that 

.  n  Tt  1  1        tenant  **« 

for  the  said  manor  of  A.,  m  the  county  of  B.,  on  the  day  admitied  to 

of  ,  in  the  year  18     ,  the  said  {tenant)  was  admitted  tenant  *^°P^'" 

of  the  copyhold  hereditaments  and  premises  hereinafter  more  par- 
ticularly mentioned  and  described,  with  their  appurtenances  ;  to 
HOLD  unto  the  said  {tenant),  his  heirs  and  assigns,  according  to  the 
custom  of  the  said  manor,  subject  to  the  rents,  duties,  suits  and 
services  therefore  due  and  of  right  accustomed. 


3.  And  whereas  the  said  (lord)  hath  agreed   with  the  wud  Of  agreement 

n     1        r         •        1  1   •    I       •    ^'^^  enfranchise- 

{tenant)  for  the  absolute  sale  to  him  of  the  fee  simple  and  inhen-  ment. 
tance  in  possession  of  the  said  hereditaments  and  premises,  to  which 
the  said  {tenant)  was  so  admitted  tenant  as   aforesaid,   free  from 
all  incumbrances,  and  absolutely  enfranchised,   for  the  price  of 
750i 
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No.  XIV.         4.  Now  THIS  Indenture  witnesseth,  that  in  pursuance  of 

Enfranchise-  ^^®   ^^^^   agreement,  and  in  consideration  of  the  sum  of  750Z. 

mentofa     sterling,  this  da}"^  paid  by  the  said  (^ewaw^  to  the  said  (fore?),  the 

Copyholder,  and  .°  J   r  J  \  j  v/ 

Grant  of     receipt  whereof  the  said  (lord)  hereby  acknowledges,  and  therefrom 

'      doth  release  the  said  {tenant),  his  heirs,  executors,  administrators 

Testatum.  ^^^  assigns,  He  the  said  {lord),  doth,  by  these  presents,  grant, 
release,  and  confirm  unto  the  said  {tenant)  and  his  heirs.  All,  &c. 
[Here  describe  the  parcels],  together  with  all  out-houses, 
edifices,  buildings,  barns,  stables,  yards,  gardens,  orchards,  ways, 
paths,  passages,  waters,  water-courses,  timber  and  other  trees, 
woods,  underwoods,  and  the  ground  and  soil  thereof,  hedges, 
ditches,  fences,  mounds,  bounds,  liberties,  easements,  profits, 
privileges,  commodities,  advantages  and  appurtenances  whatsoever, 
to  the  said  messuage  or  tenement,  lands  and  hereditaments,  hereby 
granted  and  released,  or  any  of  them,  or  any  part  thereof  respec- 
tively, belonging  or  appertaining ;  or  accepted,  reputed,  deemed, 
taken,  known,  held,  occupied,  or  enjoyed,  as  part,  parcel,  or 
members  thereof,  or  of  any  part  thereof ;  and  all  the  estate,  right, 
title  and  interest,  both  legal  and  equitable,  of  him  the  said  (lord), 
of,  in,  to,  out  of  or  upon  the  said  hereditaments  and  premises,  and 
every  or  any  part  thereof,  with  the  appurtenances. 

Habendum  to  5.  To  HAVE  AND  TO  HOLD  the  Said  messuage  or  tenement, 
enfranchked.  ^^  lands,  hereditaments,  and  all  and  singular  other  the  premises 
hereinbefore  described  and  hereby  granted  and  released,  with 
their  appurtenances,  unto  the  said  (tenant),  his  heirs  and  assigns, 
TO  THE  ONLY  PROPER  USE  AND  BEHOOF  of  the  Said  (tenant),  his 
heirs  and  assigns  for  ever,  freely  and  absolutely  enfranchised,  and 
by  these  presents  acquitted,  exonerated,  and  for  ever  discharged 
of  and  from  all,  and  all  manner  of  yearly  and  other  payments, 
rents,  quit-rents,  chief-rents,  or  customary  or  copyhold  rents,  fines, 
heriots,  suits  and  services,  and  all  other  customary  or  copyhold 
payments,  duties,  suits,  services  or  customs  whatsoever,  which  by  or 
according  to  the  custom  of  the  said  manor  of  A.,  the  said  messuage 
or  tenement,  lands,  hereditaments  and  premises,  hereby  granted 
and  released,  or  any  of  them,  is,  or  are,  or  have,  or  hath  been,  or 
ought  otherwise  to  be  subject  or  liable  to,  or  charged  or  charge- 
able with,  or  which  otherwise  ought  to  be  paid,  done,  or  performed, 
for  or  in  respect  of  the  same  messuage  or  tenement,  lands,  here- 
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ditaments  and  premises,  or  any  of  them,  or  any  part  thereof,  as     No.  XIV. 
copyhold  promises  holden  of,  or  as  parcel  of,  the  same  manor.  En/rancMte- 

ment  of  a 
Copyholder,  and 

6.  Provided  always,  and  the   true  intent  and  meaning  of      Grant qf 
these  presents,  and  of  the  parties  hereto,  is,  that  these  presents,        

or  any  clause,  matter,  or  thing  herein  contained,  shall  not  extend,  p^^nl'^^nt 
or   be  construed   to   extend,  to   enfranchise,   or  make  free,  the  ■!!*•'  not  b« 

construed  to 

remaining  or  any  part  of  the  several  copyhold  lands  or  tenements  exund  to 

not  hereinbefore  granted,  or  now  or  late  of  him  the  said  (tenant^  copyholds  not 

nor  to  acquit  or  discharge   the  said  remaining,  or  other  parts,  **"«"«>  incladed. 

from  any  payments,  rents,  quit-rents,  fines,  heriots,  fealty,  suit  of 

court,  or  any  other  payments,  duties,  customs,  suits  or  services,  which 

by  the  custom  of  the  aforesaid  manor,  the  said  respective  copyhold 

lands  or  tenements,  or  any  of  them,  have  at  any  time  heretofore 

been  subject  or  liable  to,  or  charged  with,  or  which  have  been  or 

ought  to  be  paid,  done,  or  performed,  for  and  in  respect  of  the 

aforesaid  lands  or  tenements,  as  copyhold  and  parcel  of  the  said 

manor.(a) 

7.  And  this  Indenture   further  witnesseth,  that    it  Grant  of  right 
being  the  intention  of  the  parties  hereto,  that  the  said  (tenant)  and 

his  heirs  should  for  ever  use  and  enjoy  the  same  commonage,  in 
and  upon  all  and  every  the  wastes,  commons,  and  commonable 
lands  of  and  belonging  to  the  said  {lord),  as  lord  of  the  said 
manor  of  A.,  notwithstanding  the  enfranchisement  of  the  said 
messuage  or  tenement,  lands,  hereditaments  and  premises, 
to  all  intents  and  purposes,  as  he  the  said  (tenant),  hereto- 
fore hath  been,  and  now  is,  entitled  to,  by  reason  of  the 
said  copyhold  premises  intended  to  ]be  hereby  enfranchised,  and 
to  the  end  that  such  commonage  may  be  the  more  effectually 
secured  and  conveyed  to  the  said  (tenant),  He  the  said  (lord), 
for  the  considerations  aforesaid,  and  in  performance  of  the  said 
agreement,  doth,  by  these  presents,  grant  and  confirm  unto  the  . 
said  (tenant)  and  his  heirs.  All  commonage,  right  and  title  of 
common  of  what  nature  soever,  of,  in,  upon,  to,  or  out  of  all  and 
every  the  wastes,  commons,  and  commonable  lands,  of  or  belonging 


(a)  If  the  tenant  has  no  other  copyhold  lands  which  be  holds  of  the  lord,  Practical 
this  clause  may  be  omitted.  8ugg«6tioii«. 
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No.  XIV.     to    him   the   said  {lord),  as  lord  of   the   said    manor  of  A.   as 

Enfranchise-   aforesaid ;  and  that  in  as  large,  ample  and  beneficial  a  manner,  to 

'"t"lf'^°  J  all   intents    and  purposes,    as   he   the   said    {tenant)  could  have 

Grant  of     excrciscd,    claimed,    or    demanded,   or    in  anywise    have    been 

Common.  'in  i     1 1  •  •  c     i 

entitled  to,   as  a  copyhold  tenant,  owner,  or  occupier,   it  these 

presents  had  not  been  made  and  executed,  anything  herein- 
before contained  to  the  contrary  thereof  in  anywise  notwith- 
standing. [Insert  here  usual  covenants  for  title,  ut  ante.  No.  I., 
clauses  8,  9,  10,  pp.  49,  51 ;  and  then  add  the  recital  and  covenant 
to  produce  title  deeds,  ut  ante.  No.  X.,  clause  1 0,  p.  76. 

In  witness,  &c. 
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No.  XV. 


CONVEYANCE  OF  TITHES  TO  DOWER  USES,  WITH  USUAL 
COYENAN'ra  FOR  TITLE. 


1.  Parties. 

2.  Recital  of  conveyance  to  vendor  to 

dower  uses. 

3.  That  tithes  have  been  commuted 

at  a  rent-char(;;e  of  300/. 

4.  Of  affreement  to  sell. 

5.  Testatum,    by    which  vendor   ap- 

points. 

6.  Further  testatum,  by  which  vendor 

grants. 


7.  Habendum  to  purchaser  to  dower 

uses. 

8.  Declaration    to    debar   widow  of 

dower. 

9.  Covenant  from  vendor  that  he  has 

good  right  to  grant 

10.  For  quiet  enjoyment,  and  freedom 

from  incumbrances. 

1 1.  For  further  assurance. 


1.  THIS  INDENTURE,  made  the        day  of        A,D.  18    ,  Partw.. 
Between  (vendor)  of,  &c.,  of  the  first  part,  (purchaser)  of,  &c, 
of  the  second  part,  and  (dower  trustee)  of,  &C.,  of  the  third  part 


2.  Whereas  by  indenture  dated  on  or  about  the 


day  RedUl  of 


of 


,  and  made  between  (former  vendor)  esquire,  of  the  first  ^dor^oww 


part,  the  said  (vendor)  of  the  second  part,  and  (vendor^s  dower 
trustee)  of  the  third  part,  the  tithes  and  hereditaments  hereinafter 
described,  and  hereby  granted  and  released,  were  conveyed  and 
assured  and  now  stand  limited,  to  such  uses,  upon  such  trusts,  and 
for  such  ends,  intents  and  purposes,  and  under  and  subject  to  such 
powers,  provisoes  and  declarations,  as  the  said  (vendor)  by  any 
deed  or  deeds,  writing  or  writings,  to  be  by  him  sealed  and 
delivered  in  the  presence  of  one  or  more  credible  witness  or  wit- 
nesses, should  from  time  to  time  direct,  limit  or  appoint ;  and  in 
default  of  and  until  such  direction,  limitation  or  appointment,  and 
80  far  as  any  such  direction,  limitation  or  appointment  if  incom- 
plete should  not  extend,  to  the  use  of  the  said  (vendor)  and  his  assigns 
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No,  XV.  for  the  term  of  his  natural  life,  without  impeachment  of  waste ; 
Conveyance  of  ^^^h  a  limitation  to  the  use  of  the  said  (vendor's  dower  trustee);  his 
^*'A^* ''^ ^?f^'' executors,  administrators  and  assig-ns,  during  the  life  of  the  said 

Uses,  with  '  .... 

usual  Covenants  (vendor),  in  trust  for  the  said  (vendor)  and  his  assigns,  with  the 

"      ultimate  limitation  to  the  use  of  the  said  (vendor),  his  heirs  and 

assigns  for  ever. 

That  tithes  3^  ^jfD  WHEEEAS  in  pursuance  of  the  acts  for  the  ccMnrautation 

have  been  ^  ^  ^ 

commuted  at  a  of  tithcs  in  England  and  Whales,  (a)  the  said  tithes  have  been 
300^.  commuted  at  the  price   of  300Z.  per  annum,  as  the  gross  rent- 

charge  made  payable  to  the  said  (vendor)  in  lieu  of  the  said 
tithes,  as  by  reference  to  the  aforesaid  rent-charge  will  more 
fully  appear. 


Of  agreement 
to  sell. 


4.  And  whereas  the  said  (vendor)  has  agreed  to  sell  the  said 
tithes  and  rent-charge,  hereditaments  and  premises,  free  from  all 
incumbrances,  to  the  said  (purchaser)  for  the  siim  of  6,750/. 


Testatnm,  by 
which  vendor 
appoints. 


5.  Now  THIS  Indenture  witnesseth,  that  in  pursuance  of 
the  said  agreement  and  in  consideration  of  the  sum  of  6,750Z. 
sterling,  this  day  paid  by  the  said  (purchaser)  to  the  said  (vendor), 
the  receipt  of  which  the  said  (vendor)  hereby  acknowledges,  and 
therefrom  doth  by  these  presents  acquit,  release,  and  for  ever 
discharge  the  said  (purchaser),  his  heirs,  executors,  administrators 
and  assigns,  the  said  (vendor),  in  exercise  of  the  power  reserved 


Practical  ob- 
servations upon 
the  effect  and 
operation  of  the 
recent  Tithe 
Commutation 
Acts. 


(a)  The  recent  Tithe  Commutation  Acts  (Jo  Si  7  Will.  4,  c.  71 ;  7  Will.  4  and 
1  Vict.  c.  69;  l  &  2  Vict.  c.  64  ;  2  &  3  Vict.  c.  32),  by  substituting  a  rent-charge  in 
lieu  of  tithes,  and  also  conferring  a  power  of  distress,  have  removed  in  a  great 
measure  the  disadvantages  attending  property  of  this  description.  The  rent- 
charge,  under  the  tithe  apportionment  acts,  is  apportioned  in  the  following 
manner :  first,  it  is  directed  that  the  total  sum  to  be  paid  by  way  of  rent-charge 
shall  be  apportioned  amongst  the  several  lands  in  the  parish  having  regard  to 
the  average  tithe,  and  productive  quality  of  the  lands ;  so  that  in  each  case  the 
several  lands  shall  have  the  full  benefit  of  every  modus  and  composition  real, 
prescriptive,  and  customary  payments,  and  of  every  exception  from  or  non- 
liability to  tithes  relating  to  the  said  lands  respectively,  and  having  regard  to  the 
several  tithes  to  which  the  said  lands  are  severally  liable :  (6  &  7  Will.  4,  c.  71, 
s.  33.)  The  rent-charge  intended  to  be  charged  upon  any  lands,  before  the 
confirmation  of  the  apportionment,  at  the  owner's  request,  is  to  be  specially 
apportioned  upon  particular  lands,  in  such  manner  as  he,  with  the  consent  of  the 
tithe-owner,  may  direct :  (sect.  58.)  The  apportionment  may  be  altered  at  the 
request  of  the  land  owners  by  the  commissioners  of  the  land  tax,  with  the 
consent  of  two  justices.  *  
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to  him  by  the  said  hereinbefore  recited  indenture,  and  of  every      jjo.  XV. 
other  power  enabling  him  thereunto,  doth  by  this  present  deed,  c<mtmmo$of 
sealed  and  delivered  by  him  in  the  presence  of  and  attested  by  the  ^•'^  ^'.flj'*'' 
credible  witness  whose  name  is  intended  to  be  hereupon  endorsed  uimi  Ccmnmtt 

as  such    witness,    absolutely   and  irrevocably  direct,  limit  and       

appoint,  that  all  and  singular  the  said  tithes,  rent-charge  in  lieu 
of  tithes,  hereditaments  and  premises  hereinbefore  mentioned  and 
hereinafter  described,  shall  from  henceforth  be  and  enure  to  the 
uses,  upon  the  trusts,  and  for  the  ends,  intents  and  purposes 
hereinafter  limited,  expressed  and  declared. 

6.  And  this  Indenture  fdbtheb  witnesseth,  that  for  the  Further 
considerations  aforesaid,  the  said  {vendor)  doth  by  these  presents  ^j,,*!,  y^^„ 
grant,  release  and  confirm  unto  the  said  {purchaser)  and  his  heirs,  S™°^- 
ALL  and  every  the  tithes  and  tenths  of  corn  and  grain,  and  all 
other  the  great  and  tsheaf  tithe,  oblations  and  emoluments  of  the 
rectory,  and  appropriation  of  the  rectory  of  A.  in  the  said  county 
of  B.,  and   yearly  or  otherwise  arising,  growing,  increasing  or 
happening  out  of,  upon,  or  belonging  to  the  same ;  and  also  all 
moduses,  commutations  for  tithes,  rent-charge  in  lieu  of  tithes, 
with  all  such  powers  of  distress  and  entry  in  case  of  nonpayment 
of  the  said  yearly  sum  of  300/.  so  commuted,  by  way  of  rent- 
charge  in  lieu  of  tithes  as  aforesaid,  in  case  of  the  nonpayment  of 
the  same,  as  in  or  by  the  aforesaid  rent-charge  are  given  or  pro- 
vided for  enforcing  the  due  payment  and  recovery  thereof,  (6) 


(&)  Tithes  could  not  have  been  distrained  for  at  the  common  law ;  for  being  Remedies  for 
an  incorporeal  hereditament  they  were  considered  as  having  no  locality :  (Noy.  enforcinK  the 
Max.  11-2;  Stat.  Marl.  5'2  Hen.  3,  c.  15;  3  Inst.  131.)     But  although  a  tithe-  payment  of 
owner  had  no  remedy  by  distress,  he  misht  have  maintained  debt  for  the  tithes  tithes. 
against  the  lessees,  a  rule  which  extended!  equally  to  lay  impropriators  as  to 
ecclesiastics;  the  statute  32  Hen.  8,  c.  7,  s.  7,  having  put  tithes  in  the  hands  of 
lay  impropriators  upon  the  same  footing  with  respect  to  any  of  their  incorporeal 
hereditaments,  and  turned  them,  as  it  were,  into  lands  and  tenements ;  from 
whence  it  necessarily  seems  to  follow,  that  since  the  passing  of  the  above-men- 
tioned statutes,  a  lessor  of  tithes  had  the  same  remedies  except  as  to  the  power  of 
distraining  for  them,  as  any  other  lessor  of  incorporeal  hereditaments:  {TaUntine 
V.  Denton,  Cro.  Jac.  Ill  ;  Tippin  v.  Gowr,  Sir  T.  Raym.  18 ;  Thursby  v.  Plant, 
1  Wms.  Saund.  304.)    Still  this  point  does  not  seem  to  have  been  solemnly 
determined  until  the  case  of  Bally  v.  Well^,  3  Wils.  25.     In  that  case  an  action  «..       r^j. 
of  covenant  was  brought  by  a  rector  of  a  parish  against  the  assignee  of  his  lessee  3  w^'25      ' 
for  years  of  bis  tithes,  who  had  covenanted  for  himself  and  his  heirs,  executors 
and  assigns,  not  to  let  to  any  of  the  formers  of  the  parish  without  the  plaintiff 
the  lessor's  consent ;  and  the  breach  was,  that  the  defendant's  assignee,  after 
the  premises  came  to  him  by  assignment,  let  some  farmers  of  the  parish 


94 


CONCISE  PRECEDENTS  IN 


No.  XV.  ■A.ND  all  privileges  and  appurtenances  to  the  same  belonging ; 
Conveyance  of  ^^^  ^  *^®  estate,  right,  title  and  interest,  both  legal  and 
Tithes  to  Dower  equitable,  of  the  said  (vendor)  therein ;    together  with  the  map 

Uses,  with  ^  ^ 

vaual  Covenants 

for  I'itle. 

have  part  of  the  tithes  without  the  plaintiff's  consent.  After  verdict  for  the 
plaintiff,  it  was  objected  in  arrest  of  judgment  that  the  action  did  not  lie  against 
the  assignee,  for  it  was  a  mere  personal  covenant,  binding  on  the  lessee  only,  and 
that  the  tithes  were  incorporeal,  lying  in  grant,  and  therefore  such  a  covenant  ran 
along  with  them,  as  it  would  with  lands  which  lie  in  livery  ;  and  that  a  rent  could 
not  be  reserved  out  of  them,  for  if  a  lease  were  made  of  them  for  years,  it  was 
good,  by  way  of  contract,  to  have  an  action  of  debt  against  the  lessee,  but  that 
the  lessor  could  not  distrain,  and  that  the  assignee  of  the  tithes  was  not  charge- 
able with  the  rent,  and  consequently  that  the  defendant  could  not  be  chargeable 
with  the  breach  of  covenant  in  that  case.  But  it  was  answered  and  resolved  by 
the  court,  that  the  action  was  maintainable  against  the  assignee ;  for  as  to  the 
objection  that  tithes  were  incorporeal,  and  therefore  the  assignee  was  not  bound, 
they  answered  that  tithe  was  the  tenth  part  of  the  profits  of  the  land ;  the  profits 
of  the  land  was  the  land  itself;  tithes  were  tangible  and  visible;  might  be  put 
in  view  in  assize,  an  ejectment  lay  for  them,  a  prcecipe  quod  reddat  lay  for  a 
portion  of  tithes,  and  they  were  realized  by  stat.  32  Hen.  8,  c.  7,  s.  7  j  a  warranty 
might  be  annexed  to  incorporeal  inheritance,  and  they  had  every  property  of  an 
inheritance  in  land,  except  that  they  lie  in  grant  and  not  in  livery.  And  as  to 
the  objection  that  a  lease  of  tithes  was  not  good,  and  that  the  assignee  was  not 
chargeable  with  the  rents,  they  cited  the  argument  of  Saunders  in  the  case  of 
The  Dean  and  Chapter  of  Windsor  v.  Gover,  above  referred  to,  which  they  said 
was  an  exceedingly  good  one,  and  with  which  they  concurred,  and  they  said 
that  debt  lay  for  rent  reserved  upon  a  lease  for  tithes  at  common  law :  (see 
also  1  Hughes  Fr&ct.  Mort.  312.) 

And  although  tithes  could  not  have  been  distrained  for  at  common  law,  still 
by  certain  acts  of  Parliament  (7  &  8  Will.  3,  c.  34 ;  1  Geo.  1,  stat.  2,  c.  6;  53 
Geo.  3,  c.  127,  s.  6 ;  5  &  6  Will.  4,  c.  74),  a  summary  process  was  given  to  jus- 
tices to  enforce  the  payment  of  tithes  against  Quakers.  And  by  statute  6  &  7 
Will.  4,  c.  7li  ss.  81,  82,  a  power  of  distress  was  given  for  the  recovery  of  the 
rent-charge  in  lieu  of  tithes,  in  the  same  manner  as  for  the  recovery  of  rent 
upon  ordinary  leases  of  landed  property ;  it  being  thereby  enacted,  that  in  case 
the  said  rent-charge  shall  be  in  arrear  and  unpaid  for  the  space  of  twenty-one 
days  next  after  any  half-yearly  day  of  payment,  it  shall  be  lawful  for  the  person 
entitled  to  the  same,  after  having  given  or  left  ten  days'  notice  in  writing  at  the 
usual  or  last  known  residence  of  the  tenant  in  possession,  to  distrain  upon  the 
lands  liable  to  the  payment  thereof,  or  on  any  part  thereof,  for  all  arrears  of  the 
said  rent-charge,  and  to  dispose  of  the  distress  when  taken,  and  otherwise  to 
act  and  demean  himself  in  relation  thereto,  as  any  landlord  may  for  arrears  of 
rent  on  a  common  lease  for  years;  provided  that  not  more  than  two  years' 
arrears  shall  at  any  time  be  recoverable  by  distress  :  (sect.  81.) 

It  is  also  further  enacted,  that  in  case  the  said  rent-charge  shall  be  in  arrear 
and  unpaid  for  the  space  of  forty  days  next  after  any  half-yearly  day  of  pay- 
ment, and  there  shall  be  no  sufficient  distress  on  the  premises  hable  to  the 
payment  thereof ;  it  shall  be  lawful  for  any  judge  of  His  Majesty's  Court  of 
Record  at  Westminster,  upon  affidavit  of  the  facts,  to  order  a  writ  to  be  issued 
to  the  sheriff  of  the  county  in  which  the  lands  chargeable  with  the  rent-charge 
are  situated,  requiring  the  said  sheriff  to  summon  a  jury  to  assess  the  arrears  of 
rent-charge  remaining  unpaid,  and  to  return  an  inquisition  thereupon,  taken  to 
some  one  of  Her  Majesty's  courts  of  law  at  Westminster,  on  a  certain  day  therein 
to  be  named,  either  in  term  time  or  in  vacation ;  a  copy  of  which  writ,  and  notice 
of  the  time  and  place  of  executing  the  same,  shall  be  given  to  the  owner  of  the 
land,  or  left  at  his  last  known  place  of  abode,  or  with  his  known  agent  pre- 
viously to  the  execution  thereof;  and  the  sheriff  is  thereby  required  to  execute 
such  writ  according  to  the  exigency  thereof;  and  the  costs  of  such  inquisition 


Summary  pro- 
cess to  enforce 
payment  of 
tithes. 

Bent-charge  in 
lieu  of  tithes 
may  now  be 
distrained  for. 


Writ  of  hab. 
fac.  pos.  may 
,  issue  where 
there  is  no  suf- 
ficient distress. 
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or  apportionment  of  the  said   tithes,  (c)  and  all   other    deeds,      No.  XV. 
eyidenoes  and  writings  relating  to  the  title  thereof,  in  the  custody,  convtytmet  of 
poesession,  or  power  of  the  said  {vendor)^  or  which  he  can  obtain  ■^'^'  *°  ^^'l^ 

without  suit  ^-^  CovenanU 

for  Titk. 

7.  To  HAVE  AND  TO  HOLD  the  Said  tithes,  rent-charge  in  H»b«ndnin  to 
lieu  of  tithes,  and  all  and  singular  other  the  premises  hereinbefore  ^„*^^ 
mentioned,  and  hereby  granted,  with  their  appurtenances,  unto  the 
said  (purchaser)  and  his  heirs,  to  such  uses,  upon  such  trusts,  and 
for  such  ends,  intents  and  purposes  as  the  said  (purchaser)  shall 
from  time  to  time  or  at  any  time  by  deed  or  deeds  appoint ;  and 
in  default  of  such  appointment,  and  in  the  meantime  subject 
thereto.  To  the  use  of  the  said  (purchaser)  and  his  assigns  for  and 
during  the  term  of  his  natural  life,  without  impeachment  of  wastCj 
and  from  and  immediately  after  the  determination  of  that  estate 
by  any  means  in  his  life-time.  To  the  use  of  the  said  (purchaser's 
dower  trustee),  his  executors  and  administrators,  during  the  life  of, 
and  in  trust  for  the  said  (purchaser)  and  his  assigns ;  and  from  and 
immediately  after  the  determination  of  the  said  hereinbefore  lastly 


shall  be  taxed  by  the  proper  officer  of  the  court,  and  thereupon  the  owner  of  the 
rent-charge  may  sue  out  a  writ  of  habere  facias  possessionem,  directed  to  the 
sheriff,  commanding  him  to  cause  the  owner  of  the  rent-charge  to  have  pos- 
session of  the  lands  chargeable  therewith,  until  the  arrears  of  the  rent-charge 
found  to  be  due,  and  the  said  costs,  and  also  the  costs  of  such  writ  and  exe- 
cuting the  same,  and  of  cultivating  and  keeping  possession  of  the  lands,  shall  be 
fully  satisfied ;  Frovidbu  always,  that  not  more  than  two  years'  arrears  over 
and  above  the  time  of  such  possession  shall  be  at  any  time  recoverable:  (sect.  38.) 
And  this  power  of  distress  and  entry  is  made  to  extend  to  all  the  lands  within 
the  parish,  occupied  by  the  owner  and  under  the  same  holding  :  (sect.  8S.)  And 
it  is  also  further  enacted  that  the  several  provisions  of  an  act  passed  in  the  fourth 
and  fifth  years  of  the  reign  of  King  William  the  Fourth,  intituled  "  An  Act  to 
amend  an  Act  of  the  Eleventh  Year  of  the  Reign  of  King  George  the  Second, 
respecting  the  Apportionment  of  Rents,  Annuities,  and  other  periodical  Pay- 
ment*," shall  extend  to  all  rent>charges  under  this  act. 

(e)  The  Tithe  Apportionment  Act  directs  that  a  draught  shall  be  made  of  As  to  the  Tithe 
every  apportionment,  stating  the  name,  description,  and  true  estimated  quantity  Apportiooment 
in  statute  measure  of  the  several  lands  to  be  comprised  in  such  apportionment,  Act. 
with  the  names  and  descriptions  of  the  proprietors  and  occupiers  :  as  also  of  the 
land,  vix.,  whether  they  are  cultivated  as  arable,  meadow,  or  pasture  land,  or 
as  woodland,  common  land,  or  howsoever  otherwise ;  and  to  refer  to  a  number 
set  against  a  description  of  such  lands  to  a  map  or  plan,  which  draught  is  to  state 
the  amount  charged  upon  the  said  several  lands,  and  to  whom  and  in  what 
right  the  same  shall  be  respectively  payable :  (sect.  33.)     The  apportionment 
map,  therefore,  forms  a  most  important  document  of  title  in  the  case  of  tithes, 
and  should  necessarily  accompany  the  title  deeds  and  evidences  of  title,  and  as 
such  be  dehvered  over  with  them  to  the  purchaser  or  mortgagee:  (1  Hughea 
Pract.  Mort.  314.) 
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No.  XV.      limited  estate,  To  the  use  of  the  said  {purchaser),  his  heirs  and 
Conv'^e  of  assigns  for  ever. 

Tithes  to  Bower 
Uses,  with 

*^^'i^  Covenants      g.  ^ND  it  is  hereby  declared  that  no  widow  of  the  said  (pur- 

for  Title.  /  .         . 

chaser)  shall  be  entitled  to  dower  out  of  the  said  tithes,  rent- 
debar  widow  charge  in  lieu  of  tithes,  hereditaments  and  premises  hereby 
of  dower.  granted. 

Covenant  from        9.  And  the  said  {vendor)  doth  hereby  for  himself,  his  heirs, 

vendor  that  he  ,,..  •ii-i/i\ 

has  good  right   cxecutors  and  admmistrators,  covenant  with  the  said  {purchaser), 
to  grant.  j^jg  heirs  and  assigns,  that  (notwitstanding  any  act  done  or  per- 

mitted by  him  the  said  {vendor)  to  the  contrary)  he  the  said 
{vendor)  now  hath  in  himself  good  right  to  convey  and  assure  the 
said  tithes,  rent-charge  in  lieu  of  tithes,  hereditaments  and  pre- 
mises hereby  granted,  to  the  uses  and  in  manner  aforesaid, 
according  to  the  true  intent  and  meaning  of  these  presents. 


For  quiet 
enjoyment  and 
freedom  from 
incnmbrances. 


10.  And  also  that  (notwithstanding  any  such  act  or  thing  as 
aforesaid)  the  same  tithes,  rent-charge,  hereditaments  and  pre- 
mises shall  or  may,  from  time  to  time  and  at  all  times,  be 
peaceably  and  quietly  held  and  enjoyed  according  to  the  uses 
hereinbefore  declared  concerning  the  same,  without  let,  suit, 
eviction,  interruption  or  disturbance,  of  or  by  the  said  {vendor)  or 
any  other  person  or  persons  whomsoever  rightfully  claiming  under 
or  in  trust  for  him,  or  by  or  through  his  acts,  deeds,  defaults, 
privity  or  procurement ;  and  that  freely,  clearly  and  absolutely 
indemnified  by  the  said  {vendor)  his  heirs,  executors  or  admini- 
strators, of,  from  and  against  all  former  and  other  estates,  rights, 
titles,  liens,  charges  and  incumbrances  whatsoever,  made  or 
suffered  by  the  said  {vendor),  or  any  other  person  whomsoever 
rightfully  claiming  under  or  in  trust  for  him,  or  by  or  through  his 
acts,  deeds,  defaults,  privity  or  procurement. 


For  further 
assurance. 


11.  And  moreover  that  the  said  {vendor)  and  all  persons 
whomsoever  rightfully  claiming  any  estate  or  interest,  legal  or 
equitable,  in  the  said  tithes,  rent-charge  in  lieu  of  tithes,  heredi- 
taments and  premises  hereby  granted,  under  or  in  trust  for  him, 
shall  and  will,  from  time  to  time  and  at  all  times  hereafter,  at  the 
request  and  costs  of  the  said  {purchaser),  his  appointees,  heirs  or 
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amignitj  make,  do,  acknowled«rc,  enter  into,  execute  and  perfect,      ko.  xv. 
all  such  further  and  other  lawful  and  reasonable  acta  and  assur-  CtnuZmen^ 
ances  in  the  law  whjitaoever,   for   tlio  further,    better,  or  more  ^•'^  *' ^^ff*^ 

Ltt,  with 

perfectly  or  satisfactorily  granting,  assuring,  and  confirming  \\\(i  vuol  Covnumu 

said  tithes,  rent-charge  in  lieu  of  tithes  and  hereditaments,  with         * 

their  privileges  and  appurtenances,  to  the  uses  and  in  manner 
aforesaid,  according  to  the  true  intent  and  meaning  of  these 
presents,  as  the  said  (purchaser),  his  appointees,  heirs  or  assigns, 
or  bis  or  their  counsel  in  the  law,  shall  require,  and  as  shall  be 
tendered  to  be  done  and  executed. 

In  witness,  &c. 


VOL.    I.  u 
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CONVEYANCE  AND  MORTGAGE  BY  THE  SAME  INSTRUMENT, 
WHERE  PART  OF  THE  PURCHASE  MONEY  IS  INTENDED  TO 
REMAIN  ON  MORTGAGE. 


1.  Parties. 

2.  Recital  of  intended  purchase,  and 

of  agreement  that  part  of  the 
purchase  money  is  to  remain 
on  mortgage. 

3.  Testatum. 

4.  Habendum    to    purchaser    to    the 

use  of  vendor. 

5.  Proviso  for  redemption  and  recon- 

veyance on  payment  of  remaining 
purchase  money  and  interest. 

6.  Power  of  sale. 

7.  Proviso  that    power   of  sale   shall 

not  debar  vendor  from  his  reme- 
dies by  foreclosure. 

8.  Covenant  from  vendor  that  he  has 

good  right  to  convey. 


9.  That  purchaser  shall  enjoy  until 
default. 

10.  That    vendor    will    not    exercise 

power  of  sale  without '  giving  six 
months'  previous  notice. 

11.  Covenant  from  purchaser  to  pay 

mortgage  money  and  interest, 
and  in  the  meantime  to  pay  in- 
terest half-yearly,  with  general 
covenants  for  title. 

12.  Proviso  that  if  power  of  sale  shall 

be  exercised,  purchaser  on  con- 
curring in  conveyance  and  en- 
tering into  qualified  covenants, 
to  be  released  from  absolute 
covenants  previously  entered 
into. 


Parties.  1.  THIS  INDENTURE,  made  the        day  of        A.D.  18     , 

Between  {vendor)  of,  &c.,  of  the  one  part,  and  {purchaser)  of, 
&c.,  of  the  other  part. 


Recital  of  2.  Whereas  the  Said  {purchaser)  has  contracted  with  the  said 

chase,  and  of  {vendor)  for  the  purchase  of  the  fee-simple  and  inheritance  of  the 
ml^rof  Oie'  *  hereditaments  and  premises  hereinafter  described,  and  which  are 
purchase  money  intended  to  be  hereby  granted  and  released  for  the  price  of  2,000/., 

IS  to  remain  .  . 

on  mortgage,     and  upon  the  treaty  for  the  said  purchase  it  was  agreed  that  the 
sum  of  1,000/.,  being  one  moiety   of  the  said  purchase  money, 
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should  be  allowed  to  rouuuo  by  way  of  mortgage  on  tbo  aaid     NaXVL 

pTMnSM.  „ 

•^  Comm§a»m 

and  Mortgage 

bu  tAs  $a4n€ 

3.  Now  Tins  Indentcbv  witnesseth,  that  in  pursuance  of   imtrument, 
the   stud   agreement,  and   in   consideration  of  the  sum  of  1,000/.   '^t'^p^^dtwL 
sterling,  thia  day  paid  by  the  said  (purcluuer)  to  the  said  (vendor),    •*'«*^  "  *» 
the  receipt  of  which  the  said  (vendor)  hereby  acknowledges,  and     iiungagt. 
therefrom  dotli  by  these  presents  release  and   for  ever  discharge  Teatatam. 
the    said  (jjurcJtaser),  his    heirs,  executors,    administrators    and 
assigns;  and  also  in  consideration  of  the  further  sum  of  1,000^1 
sterling,  being  the  remaining  moiety  of  the  said  purchase  money, 

to  be  secured  u{X)n  mortgage  of  the  said  hereditaments  and  pre- 
mises in  manner  hereinafter  mentioned,  IIE  the  said  (vendor)  doth 
by  these  presents  grant,  release  and  confirm  unto  the  said  (pur- 
chaser) and  his  heirs,  all,  &c,  [Hebe  describe  parcels,  and 
INSERT  general  words,  all-estate  clause,  ut  ajite,  Xo.  I.,  clause  5, 
p.  16  ;  but  oinltt'uiff  the  all-deeds  clause.^ 

4.  To  HAVE  AND  TO  HOLD  the  said  (short  general  description),  Habendum  to 
and  all  and  singular  other  the  hereditaments  and  premises  herein-  aMofrendor. 
before   described,   and   hereby  granted  and   released,  with  their 
appurtenances,  unto   the  said  (purchaser)  and  his  heirs,  to  the 

USE  of  the  said  (vendor),  his  heirs  and  assigns  for  ever ;  never- 
theless upon  the  trusts,  and  for  the  ends,  intents  and  purposes, 
and  with,  under  and  subject  to  the  powers,  provisoes,  declarations 
and  agreements  hereinafter  limited,  expressed  and  declared  of  and 
concerning  the  same  (that  is  to  say), 

5.  Upon  trust  to  permit  the  said  (purchaser),  his  heirs  and  Proriao  for 
assigns,  to  hold   and  enjoy,  and  to  receive  and  take,  the  rents,  r«^^Teyanc«*ou 
issues  and  profits  of  the  said  hereditaments  and   premises,  until  p*^""*'*'^, 

*  *  '  renruiindcr  of 

the  day  of  next,  and  if  the  said  (purcluuer),  his  heirs,  porchaw  monej 

executors  or  admuustrators  shall  on  that  day  pay  unto  the 
said  (vendor),  his  executors,  administrators  or  assigns,  the  sum 
of  1,000/.  sterling,  being  the  remainder  of  the  said  purchase 
money,  with  interest  for  the  same  at  the  rate  of  4/.  fqr  every  lOOL 
by  the  year,  without  deduction,  then,  immediately  after  such  pay- 
ment the  said  (vendor),  his  heirs  or  assigns,  will,  at  the  request 
and  costs  of  the  said  (purchaser),  his  heirs  or  assigns,  convey  and 

H  2 
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und  Mortgage 

hy  the  same 

Instrument, 

where  part  of 

the  Purchase 

Money  is  to 

remain  on 

Mortgage. 


assure  the  said  hereditaments  and  premises  unto  and  to  the  use  of 
the  said  {purchaser),  his  heirs  or  assigns,  or  otherwise  as  he  or 
they  shall  direct,  free  from  all  incumbrances  occasioned  by  the 
said  {vendor),  his  heirs  or  assigns,  in  the  meantime. 


6.  Provided  always  that  if  default  shall  be  made  in  payment 
of  the  said  sum  of  1,000/.,  and  the  interest  thereof,  or  any  part  of 
Power  of  sale,  the  Same  respectively,  at  the  time  hereinbefore  appointed  for  pay- 
ment thereof,  contrary  to  the  aforesaid  proviso  and  the  true  intent 
and  meaning  of  these  presents,  then  and  in  such  case,  and  at  any 
time  thereafter,  it  shall  be  lawful  for  the  said  {vendor),  his  heirs, 
executors,  administrators  or  assigns,  and  without  the  concurrence, 
and  even  against  the  express  consent  of  the  said  {purchaser),  his 
heirs  or  assigns,  to  make  sale  and  absolutely  dispose  of  the  said 
hereditaments  and  premises,  by  public  auction  or  private  contract, 
either  together  or  in  parcels,  in  such  manner  as  the  said  {vendor),  his 
heirs,  executors,  administrators  or  assigns  shall  think  fit,  and  for  such 
price  as  to  him  or  them  shall  seem  reasonable,  and  subject  or  not 
subject  to  any  special  or  other  conditions  or  stipulations  relative  to 
the  title,  or  evidence  of  title,  or  otherwise  as  shall  appear 
expedient ;  with  liberty  for  him  or  them  to  buy  in  and  resell  the 
same  hereditaments  and  premises  at  any  future  sale  or  sale, 
without  being  responsible  for  any  loss  that  may  be  incurred 
thereby ;  and  also  with  full  power  for  him  or  them  to  rescind 
and  annul,  or  alter  and  vary,  the  terms,  conditions  and  stipula- 
tions of  any  contract  which  may  be  entered  into  for  the  sale 
of  the  said  hereditaments  and  premises,  or  any  part  thereof, 
without  being  responsible  for  any  loss  that  may  be  thereby 
occasioned.  And  it  is  hereby  declared,  that  the  receipt  or 
receipts  in  writing  of  the  said  {vendor),  his  heirs,  executors,  admi- 
nistrators or  assigns,  or  of  his  or  their  agent  or  agents,  to  any  pur- 
chaser or  purchasers  of  the  said  hereditaments  and  premises  under 
the  power  of  sale  hereinbefore  contained,  shall  effectually  exone- 
rate such  purchaser  or  purchasers  paying  the  same  from  all  respon- 
sibility with  respect  to  the  application  of  the  purchase  moneys 
therein  expressed  to  have  been  received  ;  nor  shall  such  purchaser 
or  purchasers  be  obliged  to  inquire  or  take  notice  whether  any 
sale  or  sales  is  or  are  necessary  or  proper  for  any  of  the  purposes 
hereinbefore  expressed,  or  whether   any  such   default   has  been 
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made  in  payment  as  aforesaid.     And  it  is  iierebt  DECLARED,      n«,  XVI. 
that  in  case  the  said  hereditaments  and  premises  or  any  part  of    c<m»^amet 
the  same  shall  be  sold  under  the  iwwer  of  sale  hereinbefore  con-  <"*'  Mortgay 
tained,  the  said  {vendor),  his  heirs,  executors,  administrators  or    insinmtmt, 
assigns,  shall,  out  of  the  purchase  moneys  arising  therefrom,  in  the   ^,«  purehtu* 
first  place  discharge  all  such  costs  as  he  or  they  shall  have  incurred     J!^" '" 
in  or  about  the  said  sale  or  sales,  or  in  relation  thereto ;  and  in  the     Mongag*. 
next  j)lacc  shall  retain  the  said  sum  of  1,000/.  and  interest,  hereby  Application 
secured,  or  so  much  thereof  as  shall  then  be  undischarged;  and  ^^^^  *** 
shall  pay  over  the  surplus  moneys  (if  any)  to  the  said  {purchaser), 
his  heirs,  executors,  administrators  or  assigns. 

7.  Provided    also,  that  the  said   {vendor),  his  heirs,  execu-  Proviso  that 
tors,  administrators  and  assigns,  sliall,  notwithstanding  the  power  shall  not  debar 
of  sale  hereinbefore  contained,  and  concurrently  therewith,  have  rig"h°of"     * 
all  the  rights  and  remedies  of  foreclosure  or  otherwise  as  a  mort-  f<»'^'o»'»»«- 
gagee  in  ordinary  cases. 

8.  And  the  said  {vendor)  doth  hereby  for  himself,  his  heirs,  CoTcnant  from 
executors  and  administrators,  covenant  with  the  said  {purchaser),  has  good  right 
his  heirs  and  assigns,  that  (notwithstanding  any  act  done  or  per-  ^°  co"^«y- 
niitted  by  the  said  {vendor),  or  any  of  his  ancestors  or  testators  to 

the  contrary,)  tlie  said  {vendor)  now  hath  in  himself  good  right  to 
convey  the  said  hereditaments  and  premises  hereby  granted  and 
released,  to  the  uses  and  in  manner  aforesaid.  [Here  insert 
qnalijied  covenants  for  quiet  enjoyment ;  freedom  from  incumbrances ; 
and  for  further  assurance,  ut  ante.  No.  II.,  clauses  6,  7,  ante^ 
p.  54.] 

9.  And  moreover  that  until  default  shall  be  made  in  payment  That  ptjrcha««r 
of  the  said  sum  of  1,000/.  and  interest,  at  the  time  and  in  manner  defaulV  ^^ 
aforesaid,  the   said  {purchaser),  his  heirs  and   assigns,  shall   hold 

and  enjoy,  and  receive  and  take,  the  rents,  issues  and  profits  of 
the  said  hereditaments  and  premises,  without  interruption  or 
denial  by  the  said  {vendor),  his  heirs  or  assigns,  or  any  other 
person  or  persons  whomsoever  rightfully  claiming  under  or  in 
trust  for  him. 

10.  And  ALSO  that   the   said    {vendor),   his  heirs,   executors.  That  render 
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administrators  or  assigns,  will  not  exercise  the  power  of  sale 
hereinbefore  contained  without  giving  six  calendar  months' 
previous  notice  thereof,  in  writing,  to  the  said  {purchaser),  his 
heirs  or  assigns,  or  leaving  the  same  at  his  or  their  last  or  usual 
place  of  abode  in  England ;  Provided  nevertheless,  that  no 
purchaser  under  such  power  of  sale  shall  in  anywise  be  aflfeoted  or 
prejudiced  thereby. 

11.  AxD  the  said  {purchaser)  doth  hereby  for  himself,  his  heirs, 
executors  and  administrators,  covenant  with  the  said  (vendor),  his 
heirs,  executors,  administrators  and  assigns,  that  he  the  said  {pur- 
chaser), his  heirs,  executors  or  administrators,  will  punctually  and 
truly  pay  unto  the  said  {vendor),  his  executors,  administrators  or 
assigns,  the  sum  of  1,000Z.  sterling,  together  with  interest  for  the 
same  at  the  rate  of  4Z.  for  every  100/.  by  the  year,  at  the  time  and 
in  manner  hereinbefore  appointed  for  the  payment  thereof;  and 
ALSO  that  in  case  the  said  principal  sum  of  1,000/.,  or  any  part  of 
the  same,  shall  remain  unpaid  after  the  said  day  of  ,  then  the 
said  {purcliaser),  his  heirs,  executors,  administrators  or  assigns, 
will,  from  time  to  time  and  at  all  times  during  the  continuance  of 
this  mortgage  security,  pay  unto  the  said  {vendor),  his  executors, 
administrators  or  assigns,  the  interest  for  the  said  sum  of  1,000/.  at 
the  rate  of  4/.  for  every  100/.  by  the  year,  by  equal  half-yearly 
payments,  on  the         day  of         and  the  day  of  without 

deduction.  And  further,  that  the  said  hereditaments  and 
premises  shall  be  held  and  enjoyed  according  to  the  limitations 
and  provisions  hereinbefore  contained,  without  any  let,  suit, 
eviction,  ejection,  interruption,  molestation  or  denial  of  or  by  the 
said  (purchaser),  or  any  person  or  persons  whomsoever;  and 
that  free  from  all  incumbrances  whatsoever;  and  moreover, 
that  the  said  {purchaser),  and  all  persons  rightfully  claiming 
any  estate  or  interest,  legal  or  equitable,  in  the  said  heredita- 
ments and  premises,  shall  and  will,  from  time  to  time  and  at  all 
times  hereafter,  at  the  request  of  the  said  (vendor),  his  heirs, 
executors,  administrators  or  assigns,  but  at  the  costs  of  the  said 
(purchaser),  his  heirs,  executors,  administrators  or  assigns  (until 
the  exercise  of  the  aforesaid  nower  of  sale  or  the  absolute  fore- 
closure of  the  equity  of  redemption  of  the  said  premises,  and 
afterwards  at  the  costs  of  the  parties  requiring  the  same),  make, 
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do,  acknowledge,  enter  into,  execute  and  {>ertcct  all  euch  further      Na  XVI. 
assurances  for  the  more  perfectly  or   satisfactorily  assuring  and     ^^ 


confirming  the  said  hereditaments  and  premises,  with  their  appur-  <«^  ^ortgagt 

tcnances,  unto  and  to  the  use  of  the  said  (vendor),  his  heirs  and  ifutrumemt, 

assigns,  according  to  the  true  intent  and  meaning  of  these  presents,  thepurckate 

as  the  said  (vendor),  his  heirs  or  assifnis,  or  his  or  their  counsel  in  ^l^,*"** 

\  /'  o      '  remain  on 

the  law,  shall  require.  MoHgagt. 

12.  Provided  always,  that  if  the  said  hereditaments  and  pre-  ?">▼««>  that  if 

.  power  of  ude 

mises  or  any  part  of  the  same  shall  be  sold  under  the  power  of  shall  b« 
sale  hereinbefore  contained,  and  the  said  ( purchaser),  his  heirs  or  pu^i,^  ^ 
assigns,  shall  join  in  the  conveyance  to  the  purchaser,  and  thereby  «>'»««»Ti'>R  >n 
enter  into  such  qualified  covenants  for  title,  quiet  enjoyment,  free-  entering  into 
dom  from  incumbrances,  and  for  further  assurance,  as  a  purchaser  coTenanu,  to  b« 
under  ordinary  circumstances  is  entitled  to  require,  then  the  abso-  ^/^,n'^" 
lute  covenants  hereinbefore  entered  into  by  the  said  { purchaser) '^^^^ 

preTionaJy 

in  relation  to  the  hereditaments  so  sold,  shall  from  thenceforth  entered  into. 
become  utterly  void  to  all  intents  and  purposes  whatsoever. 

In  witness,  &c. 
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CONVEYANCE  IN  FEE  BY  VENDOR  AND  HIS  MORTGAGEE; 
THE  LATIER  CONCURRING  FOR  THE  PURPOSE  OF  SURREN- 
DERING A  TERM  LIMITED  TO  HIM  AS  HIS  MORTGAGE 
SECURITY. 


1.  Parties. 

2.  Recital   of   conveyance   to   vendor 

to  uses  to  bar  dower. 

3.  Of  mortgage  by  appointment  and 

demise  for  1,000  years. 

4.  Of  contract  to  sell. 


5.  That   principal    is    still    due,   but 

that  all  interest  has  been  paid. 

6.  Testatum,   by  which  vendor  con- 

veys, and  mortgagee  surrenders. 

7.  Covenant  from  mortgagee  that  he 

has  done  no  act  to  incumber. 


Parties.  1.  THIS  INDENTURE,  made  the        day  of        A.D.,  18    , 

Between  (vendor)  of,  &c.,  of  the  first  part,  {mortgagee),  of,  &c., 
of  the  second  part,  {purchaser),  of,  &c.,  of  the  third  part,  and 
(purchaser's  dower  trustee),    of,  &c.,  of  the  fourth  part. 


Eecital  of 
conveyance  to 
vendor  to  uses 
to  bar  dower. 


2.  Whereas  by  indenture  of  release  dated  on  or  about  the 
29th  day  of  May,  in  the  year  1848,  expressed  to  be  made  in  pur- 
suance of  the  act  for  rendering  a  release  as  eiFectual  for  the  con- 
veyance of  freehold  estates  as  a  lease  and  release  by  the  same 
parties,  (a)  between  {former  vendor),   of  the  first  part,  the  said 


Practical  (o)  The  statute  of  the  4  &  5  Vict.  c.  21,  which  renders  a  release  as  effectual 

observations  on  for  the  conveyance  of  freehold  estates  as  a  lease  and  release  between  the  same 
the  statutes  parties,  requires  that  reference  should  be  made  to  the  act  in  the  deed  of  release, 
dispensing  with  which  must  be  expressed  to  be  made  in  pursuance  of  it:  (2  Hughes  Pract. 
release  ior  a  Sales,  244.)  This  was  done  either  by  referring  to  the  act  at  the  commencement 
y^*""'  of  the  deed,  as  by  expressing  it  to  be  made  "  in  pursuance  of  an  act,"  &c.,  or 

by  stating  in  the  granting  clause  that  the  releasor  "  doth  by  these  presents 
made  in  pursuance  of  an  act,"  &c.  The  necessity  for  this  reference  was  how- 
ever abolished  by  a  subsequent  act  (7  &  8  Vict.  c.  76),  which,  although  after- 
wards repealed,  the  very  act  repealing  it  declares  that  all  corporeal  tenements 
and  hereditaments,  as  far  as  regards  the  immediate  freehold,  shall  lie  in  grant 
as  well  as  in  livery,  so  that  now  every  species  of  real  property  may  be  conveyed 
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{vendor)^  of  the  second  part,  and  {vendor*s  dmoer  trustee),  of  the     Ko.  XVII. 
third  part,  tlic  hereditaments  and  premises  hereinafter  described,  ^^ 


and  which  are  intended  to  be  hereby  granted  and  released,  with  -^^I^J?^ 
their  appurtenances,  were  limited  to  such  uses  as  the  said  {vendor)     of  a  fera* 
should  by  deed  appoint ;  and  in  default  of  appointment,  ^o  the  use  q{  tkepm-poteof 
the  said  (vendor),  and  his  assigns  for  life,  with  a  limitation  to  the  *^^^^^^ 

use  of  the  said  {vendors  dower  trustee),  and  his  heirs,  {0}  during  the         

life  of  and  in  trust  for,  the  said  {vendor)  and  his  assigns ;  with  the 
ultimate  limitation  to  the  use  of  the  said  {vendor),  his  heirs  and 
assigns  for  ever. 

3.  And  whereas  by  indenture  dated  on  or  about  the  30th  day  Of  mortgage  by 

appoint  oaent 

of  May,  in  the  year  1848,  made  between  the  said  (vendor),  of  the  and  demise  for 
one  part,  and  the  said  (mortgagee),  of  the  other  part,  the  said  (vendor),  '  '**"" 
in  exercise  of  the  power  limited  to  him  by  the  said  hereinbefore 
recited  indenture  of  release,  appointed  and  demised  the  said  here- 
ditaments and  premises,  with  the  appurtenances,  unto  the  said 
(mortgagee),  his  executor.-?,  administrators  and  assigns,  from  thence- 
forth for  the  term  of  1,000  years,  subject  to  a  proviso  for  making 
void  the  said  term,  on  payment  by  the  said  {vendor),  his  heirs, 
executors,  administrators  and  assigns,  unto  the  said  (mortgagee), 
his  executors,  administrators  or  assigns,  of  the  sum  of  2,000/.  and 
interest,  at  the  rate  of  4/.  for  every  100/.  by  the  year,  on  the 
30th  day  of  November  then  next;  but  in  payment  whereof  default 
was  made. 

4.  And  whereas  the  said  (vendor)  has  contracted  to  sell  the  Of  contract 

^  ■'  to  sell. 

by  deed  of  (jrant  (a  species  of  assurance  that  was  formerly  only  adapted  to 
incorporeal  hereditaments,  as  rent-charges,  advowsons,  or  the  like),  as  might 
previously  have  passed  by  lease  and  release,  or  a  release  under  the  act  of  the 
4th  of  Victoria,  referrinjj  to  that  act.  Still  for  all  this,  many  cautious  prac- 
titioners continued  to  state  the  assurance  to  be  made  in  pursuance  of  the  act, 
whilst  others  adopting;  a  kind  of  middle  course,  have  expressed  the  conveyance 
to  be  made,  '*  as  well  in  pursuance  as  independently  of  an  act,"  &c.  Hut 
there  is  no  necessity  whatever  for  this  reference  in  a  deed  of  grant  and  release, 
under  the  statute  of  8  &  9  Vict.  c.  lo6,  and  it  is  apprehended  that  the  practice 
of  continuing  it,  which  arose  in  a  great  measure  from  the  then  existing  uncer- 
tainty of  the  law,  will  soon  grow  into  disuse.  At  the  same  time,  whenever  a  deed 
is  to  be  recited  which  is  described  to  have  been  made  in  pursuance  of  the  statute 
of  4  Victoria,  it  should  be  so  stated  in  the  recitals,  and  more  particularly  so  if 
made  at  a  time  when  a  reference  to  the  act  was  essential  to  the  operation  of 
the  deed. 

(6)  See  obserxations  as  to  limitations  to  the  dower  trustee  aod  his  heirs,  ante, 
|).  46,  note  (/). 
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said  hereditaments  and  premises,  and  the  fee-simple  and  inheritance 
thereof,  free  from  all  incumbrances,  to  the  said  (purchaser)  for  the 
sum  of  2,998/. 

5.  And  whereas  the  said  principal  sum  of  2,000Z.  still  remains 
due  and  owing  to  the  said  {mortgagee),  upon  his  said  hereinbefore 
recited  mortgage  security,  but  all  interest  for  the  same  has  been 
paid  up  to  the  day  of  the  date  hereof,  as  the  said  (mortgagee)  doth 
hereby  acknowledge. 

6.  Now  THIS  Indenture  witnesseth,  that  in  pursuance  of 
the  said  contract,  and  in  consideration  of  the  sum  of  2,000Z.  ster- 

and  mortgagee  ling,  paid  by  the  Said  (purchaser)  to  the  said  (mortga.gee\  (at  thei 
request  and  by  the  direction  of  the  said  (vendor),  testified  by  his 
being  a  party  hereto,)  the  receipt  of  which  said  sum  of  2,000/.,  and 
that  the  same  is  in  full  satisfaction  and  discharge  of  all  moneys  due 
to  him  in  respect  of  his  said  mortgage  security,  the  said  (mortgagee) 
hereby  acknowledges,  and  therefrom  doth  release  and  for  ever 
discharge  the  said  (purchaser),  his  heirs,  executors,  administrators 
and  assigns,  and  also  the  said  (vendor),  his  heirs,  executors  and  admi- 
nistrators ;  AND  ALSO  in  consideration  of  the  sum  of  998/.  ster- 
ling at  the  same  time  paid  by  the  said  (purchaser)  to  the  said 
(vendor),  the  receipt  of  which  said  sum  of  998/.,  and  payment  of 
the  said  sum  of  2,000/.  in  manner  aforesaid,  making  together  the 
said  sum  of  2,998/.,  the  purchase  money  of  the  said  hereditaments 
and  premises,  the  said  (vendor)  hereby  acknowledges,  and,  there- 
from doth  release  and  for  ever  discharge  the  said  (purchaser),  his 
heirs,  executors,  administrators  and  assigns ;  he  the  said  (mort- 
gagee), (at  the  request  and  by  the  direction  of  the  said  (vendor), 
testified  as  aforesaid,)  and  for  the  purpose  of  merging  the 
said  term  of  1,000  years,  doth  by  these  presents  surrender 
and  assign,  (c)  and  the  said  (vendor)   doth   by   these   presents 


Practical  (c)  Formerly,  in  assurances  to  a  purchaser  in  fee,  in  which  a  mortgagee  for  a 

observations.  term  of  years  was  a  concurring  party,  the  practice  usually  was  to  assign  the 
term  to  a  trustee  for  the  purchaser,  upon  trust  to  attend  the  inheritance.  The 
advantage  of  this  course  of  proceeding  was,  that  it  would  have  protected  the 
purchaser  from  all  intermediate  charges  and  incumbrances  of  which  he  had  no 
notice  (excepting  crown  debts  by  specialty),  created  between  the  time  of  granting 
the  term,  and  the  period  of  purchase:    {Higden  v.  Calamy,  21  Car.  2;    and 
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grant,  release  and  confirm  unto  the  said  (purchaser)  and  his  heirs,     ko.  XVII. 
ALL,  &c.  [Heke   DESCUIDE  parcels  and  insert  general  wordsy  ut  c„,^^Z^^f^ 
antcj  No.  L  clause  5,  p.  45],  and  all  the  estate,  right,  title  and /•• 'f  *'«"*^. 
interest,  both  legal  and  equitable,  of  them  the  said  {vendor)  and     o/  a  urm 
{mortgagee)  therein.     And  also  all  deeds,  evidences  and  writings  ''^JT^irl^i** 
relating  to  the  title  of  the  said  hereditaments  and  premises,  in  the  "-^  ^ATjawT*^ 

custody  or  possession  of  the  said  {vertdor)  and  {mortgagee),  or  either        

of  them,  or  which  the  said  {vendor)  can  procure  w^ithout  suit.     [Add  Ail-««ut« 
habendum  to  uses  to  bar  dower ;    and  declaration  to  debar  loiduw  of^  *"*'■ 
dower.     And  also  covenants  from  vendor  that  he  has  good  right  to  claose. 
convey ;  for  quiet  enjogment,  and  freedom  from  incumbrances,  and  for 
further  assurance,  ut  ante,  No.  I.  clauses  6  to  10,  inclusive,  pp.  48 
to  51.] 

7.  And  the  said  {mortgagee)  doth  hereby  for  himself,  his  heirs,  CoTemmt  from 
executors  and  administrators,  covenant  with  the  said  {purchaser),  he  has  doue  no 
his  heirs  and  assigns,  that  he  the  said  {mortgagee)  hath  not  done  or  "*  to'no'noo'- 
permitted  any  act  whereby  the  said  hereditaments  and  premises, 
or  any  part  of  the  same,  are,  is,  can,  shall,  or  may  be  charged, 
incumbered,  or  prejudicially  affected  in  any  manner  howsoever. 

In  witness,  &c. 


Wymonsel^nA  Havoland,  cited  2  Vern.  158;  Stanton  v.  Sadleir,  ib.  30;  Hitch- 
cock V.  Sedwick,  ib.  156;  Golbom  v.  Alcock,  2  Sim.  225  ;  Finch  v.  Northworlhy, 
Finch,  102 ;  WiUoughby  v.  Willoughby,  1  T.  R.  763 ;  Churchill  v.  Grove,  Nels. 
C.  R.  91 ;  1  Saund.  Uses,  275  ;  1  Mad.  Pract.  507  ;  1  Hughes  Pract.  Sales,  209. 
210.)  But  now,  under  the  stat.  8  &  9  Vict.  c.  112,  all  satisfied  terms  are  made 
to  cease  after  the  3l8t  of  December,  1845,  so  that  the  term  which  was  vested  in 
the  raortj^agee  will,  upon  being  satisfied  by  the  paying  off  of  the  mortgage, 
oeaae  by  force  of  that  statute,  without  any  surrender  or  assignment  of  the  same 
to  the  owner  of  the  inheritance ;  hence  an  assignment  to  a  trustee  upon  trust 
for  the  purchaser  would  now  be  perfectly  useless,  the  term  having  determined 
with  the  mortgage  assurance  it  was  created  to  support,  so  that  in  point  of  fact 
DOthing  is  left  upon  which  the  assignment  could  possibly  operate. 
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CONVEYANCE  IN  FEE  FROM  MORTGAGOR  TO  A  PURCHASER 
WHO  HAS  PURCHASED  THE  MORTGAGE  DEBT  OF  A  MORT- 
GAGEE UNDER  A  DEMISE,  AND  OBTAINED  AN  ASSIGNMENT 
OF  THE  MORTGAGE  TERM,  (a) 


Parties. 

Recital   of   purchase   of  mortgage 
debt,   and   assignment  of   mort- 
premises. 


3.  That  principal  moneys  are  still  due, 

and  also  an  arrear  of  interest. 

4.  Of  contract  for  purchase. 


5.  Testatum. 

6.  Habendum  to  purchaser  to  dower 

uses, 

7.  Further  testatum,   by  which  pur- 

chaser releases  mortgagor  from 
all  demands  in  respect  of  the 
mortgage. 


Parties. 


1.  THIS  INDENTURE,  made  the  day  of  A.D.,  18  , 
Between  (mortgagor)  of,  &c.,  of  the  first  part,  {purchaser)  of,  &c., 
of  the  second  part,  [and  {dower  trustee)  of,  &c.,  of  the  third  part.](i) 


Recital  of  2.  Whereas  by  indenture  dated  the  day  of  in  the 

mortgage  debt,  jsar  18  ,  and  made  between  {mortgagee^  of  the  one  part,  and  the 
of  moJt'i"rd°*  said  {purchaser),  of  the  other  part,  after  reciting  that  the  said 
premises.  {mortgagor)  was  indebted  to  the  said  {mortgagee),  in   the  sum  of 

1,000Z.,  for  moneys  advanced  on  the  security  of  the  messuage 
and  premises  hereinafter  described,  and  which  had  been  demised  to 
the  said  \mortgagee)  for  the  term  of  2,000  years,  by  a  certain  inden- 
ture therein  recited,  subject  to  a  proviso  for  avoiding  the  same  on 
payment  of  the  said  sum  of  1,000Z.  and  interest,  at  the  time  and  in 


Practical 
remarks. 


(a)  The  money  due  in  respect  of  the  mortgage  being  considered  the  purchase 
money  of  the  property,  the  ad  valorem  duty  must  be  charged  accordingly. 

(b)  If  the  limitation  to  the  purchaser  is  to  be  simply  in  fee,  the  dower  trustee 
must  of  course  be  left  out  of  the  deed. 
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manner  therein  nientiuucd,  but  in  payment  whereof  default  had    ^^  xvill. 
been  made ;  And  also  reciting  that  the  said  principal  sum  of  ^  , 

1,000/.  was  still  due  from  the  said  {mortgagor)  to  the  said  {mart-     Fee/rom 

V  ,  .  ,  '  1        \  t  P  •    ^  ,  Mortgagor  to 

gagee)^  together  witli  a  considerable  arrear  ot  mtcrest  amounting  a  pureixutr  of 
altogether  to  the  sura  of  75/.  ;  and  further  reciting  that  %^Ji^fr 
the  said  {mortgagee)  had  contracted  to  sell  the  said  two  Mortgagte,  4«. 
several  debts  or  sums  of  1,000/.,  and  75/.,  to  the  said  {pur- 
chaser) for  the  sum  of  700/.;  It  is  witnessed,  that  in  consi- 
deration of  the  sum  of  700/.  paid  by  the  said  (purchaser)  to  the 
said  {mortgagee)^  the  said  {mortgagee)  did  thereby  assign  unto  the 
said  {purchaser)  the  said  two  several  debts  or  sums  of  1,000/.  and 
75/.,  and  all  interest  thenceforth  to  accrue  due  on  the  said  principal 
sum  of  1,000/.,  To  HOLD  the  same  unto  the  said  (purcfiaser),  his 
executors,  administrators  and  assigns,  from  thenceforth  absolutely 
and  for  ever;  with  usual  powers  of  attorney  for  receiving  and 
enforcing  payment  of  the  same.  And  it  is  (by  the  now  reciting 
indenture)  further  witnessed,  that  by  way  of  an  additional 
and  collateral  security  for  assuring  unto  the  said  ( purchaser),  his 
executors,  administrators  and  assigns,  the  payment  of  the  said 
two  several  sums  of  1,000/.  and  75/.,  the  said  {mortgagee)  did 
thereby  assign  unto  the  said  {purchaser),  the  messuage  and 
premises  therein  and  hereinafter  described,  To  hold  the  same, 
with  the  appurtenances,  unto  the  said  {purchaser),  his  executors, 
administrators  and  assigns,  for  all  the  then  residue  of  the  said  term 
of  2,000  years,  and  for  all  other  the  estate,  term  and  interest  of 
him  the  said  {mortgagee)  therein,  to  and  for  his  and  their  own  use 
and  benefit  {subject  nevertheless  to  such  right  or  equity  of  redemp- 
tion (if  any)  as  the  said  {mortgagor),  his  heirs  or  assigns  might 
be  entitled  to  therein.) 

3.  And  whereas  the  said  principal  sum  of  1,000/.  still  remains  That  prindpBl 
due  and  owing  upon  the  said  hereinbefore  recited  mortgage  secu-  ,till da^iud 
rity,  and  also    the   said   sum   of  75/.  as  such  arrear  of  interest,  *i"?  fL!!['**' 

''  01  inuttH. 

together  with  a  further  arrear  of  interest  upon  the  said  sum  of 
1,000/.,  amounting  altogether  to  the  sum  of  55/.,  as  the  said  (im>r<- 
gagor)  doth  hereby  admit  and  acknowledge. 

4.  And  whereas  an  arrangement  has  been  entered  into  between  Of  oootrmct  for 
the  said  (  purchaser)  and  {mortgagor),  by  which  it  has  been  agreed  '''^ 
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No.  XVIIL    that  the  said  {mortgagor)  shall  release  the  equity  of  redemption  of 
Con^nce  in  *^®  ^^^^  messuage  and  premises,  and  convey  the  fee-simple   and 
M^n't'^  to  ^°^^^^*^^c^  of  the  same,  free  from  all  incumbrances,  unto  the  said 
a  Purchaser  of  {pur chaser)  m  manner  hereinafter  mentioned,  and  that  the  said 
Debt  of  a     {  purchaser)  shall  release  the  said  {mortgagor)  from  the  said  several 
Mortgagee,  #c.  ^^^^  ^^  1,000/.,  75/.,  and  661,  and  from  the  covenants  and  agree- 
ments contained  in  the  said  mortgage  deed,  and  all  other  claims 
and  demands  whatsoever  in  respect  of  the  said  recited  mortgage 
security. 


Testatum. 


Habendnm  to 
purchaser  to 
dower  uses. 


5.  Now  THIS  Indenture  witnesseth,  that  in  pursuance  of 
the  said  recited  contract,  and  in  consideration  of  the  sum  of  6s. 
paid  by  the  said  (  -purchaser)  to  the  said  {mortgagor),  on  the  execu- 
tion hereof,  the  receipt  of  which  is  hereby  acknowledged,  he  the 
said  (mortgagor)  doth  by  these  presents  grant,  release  and  confirm 
unto  the  said  {purchaser)  and  his  heirs.  All,  &c.  [Here 
describe  parcels."]  And  all  rights,  members  and  appurtenances 
whatsoever  to  the  said  hereditaments  and  premises  belonging  or 
appertaining,  AND  all  the  estate,  right,  title,  and  interest,  both 
legal  and  equitable,  of  him  the  said  {mortgagor)  therein. 

6.  To  have  and  to  hold  the  said  messuage  or  dwelling- 
house,  garden,  and  all  and  singular  other  the  premises  hereinbefore 
described,  and  hereby  granted  and  released,  with  their  appurte- 
nances, unto  the  said  (purchaser)  and  his  heirs.  [Continue 
limitations  to  uses,  and  declaration  to  bar  dower,  ut  ante.  No.  I, 
clauses  6,  7,  pp.  46,  48.  If  the  property  is  to  be  limited  simply  in 
fee,  substitute  as  follows:  "  To  THE  USE  of  the  said  (purchaser),  his 
heirs  and  assigns  for  ever."] 


Further  testa- 
tum, by  which 
purchaser 
releases  mort- 
gagor from  all 
demands  in 
respect  of  the 
tDortgage. 


8.  And  this  Indenture  also  witnesseth,  that  in  conside- 
ration of  the  premises.  He  the  said  (purchaser)  doth  by  these 
presents,  release,  exonerate  and  for  ever  discharge  the  said 
(mortgagor),  his  heirs,  executors,  and  administrators,  of  and 
from  the  said  three  several  debts  or  sums  of  1,000/.,  761.  and 
651.,  so  due  and  owing  from  him  the  said  (mortgagor)  to  the  said 
(  purchaser),  upon  or  by  virtue  of  the  said  recited  mortgage  secu- 
rity ;  AND  also  of  and  from  all  covenants  and  agreements  in  the 
said  mortgage  deed  contained,  which  by  the  said  (mortgagor),  his 
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heirs,  executors,  administrators  or  assigns,  arc  to  be  observed  and    j^^  xvill. 
performed,  and  all  claims  and  demands  whatsoever,   both  at   law    _    , 

»  _  ^  Conveyance  m 

and  in  equity,  or  otherwise  howsoever,  in  respect  of  the  said  mort-      >««  from 
gaged  premises,  or  in  relation   thereto.     [Insert  here  qualified  a  pwviuuer  of 
covenant*  for  title  from  the  mortgagor ;  that   he  has  good  right  to   '  j^^,^^ 
convey  ;  for  quiet  enjoyment ^  freedom  from  incumbrances ^  and  for  iiorujag**,  ff' 
further  assurance y  ut  ante,  No.  I.,  clauses  8,  9, 10,  pp.  48-51. 

In  witness,  &c. 
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No.  XIX. 


CONVEYANCE  BY  MORTGAGOR  AND  MORTGAGEE  TO  A 
PURCHASER  UNDER  A  POWER  OF  SALE,  THE  MORTGAGOR 
CONCURRING  THEREIN,  (a) 


1.  Parties. 

2.  Recital  of  mortgage. 

3.  Tiiat  principal  is  still  due,  but  that 

all  interest  has  been  paid. 

4.  Of  contract  to  sell. 

5.  Testatum. 

6.  Habendum  to  dower  uses. 

7.  Covenant  from  mortgagee  that  he 

has  done  no  act  to  incumber. 


8.  Covenant  from  mortgagor  that  he 
has  good  right  to  convey,  &c. 

Substituted  Clauses. 

A.  Recital  of  mortgage  by  demise. 

B.  That  mortgagee,  in  exercise  of  his 

power  of  sale,  has  contracted  to 
sell  mortgaged  premises. 

C.  Form  of  surrender  of  terra  by  a 

separate  testatum. 


Parties.  1.  THIS  INDENTURE,  made  the        day  of        A.D.,  18     , 

Between  (mortgagee),  of,  &c.,  of  the  first  part,  (J)  {mortgagor),  of 


Practical 
remarks  on  the 
stamp  daty. 


Mortgagees,  or 
tlieir  repre- 
sentatives, are 
necessary 
parties  to  all 
conveyances  of 
mortgaged 
property. 


(a)  The  ad  valorem  duty  will  attach  on  the  whole  amount  of  purchase  money, 
including  as  well  the  money  secured  by  the  mortgage,  as  that  paid  to  the  vendor, 
the  Stamp  Act  (55  Geo.  3,  c.  184),  expressly  declaring  that  where  any  lands  or 
other  property  shall  be  sold  and  conveyed  in  consideration  wholly,  or  in  part  of 
any  such  sum  of  money  charged  thereon  by  way  of  mortgage,  wadset,  or  other- 
wise, and  then  due  and  owing  to  the  purchaser,  or  shall  be  sold  and  conveyed, 
subject  to  any  mortgage,  wadset,  bond,  or  other  debt,  or  to  any  gross  or  entire 
sum  of  money  to  be  afterwards  paid  by  the  purchaser,  such  sum  of  money,  or 
debt  shall  be  deemed  the  purchase  or  consideration  money,  or  part  of  the  pur- 
chase or  consideration  money,  as  the  case  may  be,  in  respect  of  which  the  said 
ad  valorem  duty  is  to  be  paid. 

{b)  In  all  conveyances  of  mortgaged  freehold  estates,  it  will  be  necessary  to 
make  the  mortgagee  a  concurring  party,  for  the  purpose  of  conveying  the  legal 
estate,  although  the  mortgage  may  have  long  since  been  paid  off,  and  the 
mortgagor  never  out  of  possession  of  the  mortgaged  premises.  In  case  of  the 
mortgagee's  death,  without  having  made  any  devise  of  his  mortgaged  estates,  it 
will  be  necessary  to  make  both  his  heir  and  personal  representatives  concurring 
parties — the  former  for  the  purpose  of  passing  the  legal  estate — the  latter  to 
release  the  property  from  all  claims  in  respect  of  the  mortgage  debt.  This  right, 
on  discharge  of  the  mortgage,  will  affect  all  persons  taking  any  estates  or  mterests, 
legal  or  equitable,  in  the  mortgaged  premises,  all  of  whom  may  be  compelled  to 
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Ac,  of  the  second  part,  {purchaser^  of,  &c,  of  the  third  i)art,and     NaXlX. 

{purchasers  dower  trustee),  of,  &C.,  of  the  fourth  part.  Cmvitimai h 

J/orlfogpr  ami 

.^ J/ortfogmlo 

a  Pwnkater  m 
/W,  with  rnnal 
ooDOur  in  a  conveyance  or  reconveyance  of  the  mortf^aged  pro()erty,  without  Commmitfr«m 
reference  to  their  tiJiin);  any  beneGcial  interest  under  the  uiort|{a({C,  or  obtainin({     Mortgofer. 

aoy  advantage  by  joining  in  such  assurance;  so  that  an  heir  taking  no  beneficial         

interest  under  the  mortgage,  or  even  under  the  mortgagee,  and  who  may  have 
been  disinherited  of  everything  except  this  dry  unpri)fitablc  legal  estate,  will  be 
H  much  compelled  to  convey,  as  if  his  ancestors  had  permitted  him  to  inherit 
the  whole  of  his  property. 

In  case,  however,  the  mortgaged  estates  are  devised,  the  devisee,  and  not  the  Whea  the 
heir,  will  be  the  proper  party.     Here,  however,  a  question  often  arises,  as  to  devuee  will  b* 
whether  or  not  the  will  contains  sufficient  expressions  to  pass  estates  of  this  a  ueceeMiy 
descri[)tion ;   but  after  some  considerable   fluctuation  of  opinion  {Sir  Thomas  ]fi^1' 
LittUtoiCs  case;  2  Ventr.  351;  Pickem  v.  Vowles,  1   Bro.  C.  C.  197;  Ventr. 
351;  Bray  broke  v.  Inskip,  8  Ves.  435;  Ex  parte  Brettel,  6  Ves.  577;  Attorney- 
General  v.  Buller,  5  Ves.  340  ;  Ex  parte  Sergison,  8  Ves.  147),  it  appears  to  be  Trust  or  mort- 
now  settled  that  trust  or  mortgage  estates  will  pass  under  a  general  devise  of  P^«  e«ute« 
real  estate,  unless  it  can  be  collected,  from  other  expressions  in  the  will,  or  **'{  ^**'*^^^ 
purposes,  or  objects  of  the  testator,  that  he  did  not  mean  that  they  should  pass :  °°  .    »?*"•'*» 
{Braybroke  v.  Inskhip,  sup.,  1    Hughes  Pract.  Mortgages  23.)     Nor  will  the  ^'J^°' "** 
circumstances  of  there  being  other  pro()erty  to  which  the  devise  is  applicable 
afford  a  ground  of  exclusion:  {Sir  T.  Littleton's  case,  sup.)    Nor,  it  seems,  will 
the  introduction  into  the  devise  of  words  of  severance,  or  other  expressions 
showing  that  the  devisees  were  to  take  several,  and  not  joint  estates,  prevent 
such  devise  from  comprehending  trust  and  mortgaged  estates,  though  the  more 
usual,  as  well  as  convenient,  practice  in  devising  property  of  this  nature,  is  to 
make  the  devisees  joint  tenants,  in  order  that  the  entirety  may  go  over  to  the 
survivors :  {Ex  parte  IVhiteacre,   I   Sand.   Uses  and  Trusts,  285 ;  2  Jarm.  on 
Wills,  644.)    Neither  will  the  circumstance  of  the  testator  having  limited  a  power 
of  appointment  to  the  devisee  afford  any  ground  for  excluding  the  mortgage 
estates:  {Ex  parte  Shaw,  3  Sim.  159.) 

But  if,  on  the  other  hand,  the  property  included  in  the  general  devise  is  subject  When  trtwt 
to  such  charges  as  no  testator  could  be  supposed  to  impose  upon  property  not  or  mortf^Ase 
strictly  his  own  ;  as,  where  he  subjects  it  to  the  payment  of  debts  or  legacies,  or  «t«t««  will  not 
any  other  kind  of  charge,  then  the  mortgage  or  trust  estates  will  not  pass :  P*"  '>°*^""  * 
{H'ynne  v.  Littleton,  2  Ch.  Rep.  51  ;  S.  C.  1  Vern.  3  ;  Ex  parte  Scarfe,  1  Atk.  6''"""'  '**'^"«' 
fi05 ;  Duke  of  Leeds  v.  Munday,  3  Ves.  348 ;  Roe  d.  Readc  v.  Reade,  8  T.  R. 
118  ;   Ex  parte  Morgan,  10  Ves.  101  ;   Attorney -General  v.  Vigor.  8  Ves.  273  ; 
Thompson  v.  Grant,  4  Mad.  438  ;  Sylvester  v.  Jarman,   10  Pri.  78 ;  Ex  parte 
H'hiteacre,  1  Sand.  Uses,  285;    Hughes  Pract.  Mortgages,  24;  In  the  matter  qf 
Horse/all.  I  McClel.  &  Y.  292.) 

Whether  the  legal  estate  in  mortgages  will  pass  under  the  terms  "mortgages"  Whether  the 
or  '•  securities  for  money  "  has  been  the  subject  of  much  controversy,  nor  can  l<'g«l  esute  in 
the  point  as  yet  be  considered  as  satisfactorilv  determined.     In   Rentoise  v.  roortgapee  will 
Cooper  (6  Mad.  371),  Sir  John  Leach,  V.-C,  held  that  a  mortgage  in  fee  passed  V^  nn'ler  ^^ 
under  a  residuary  devise  of  bonds,  mortgages  and  other  securities  for  money.  Jf""*         „ 
But  in  Sylvester  v.  Jarman  (10  Pri.  70),  where  a  mortgagee  devised  to  J.  U.,  and     "IT^^^ 
his  heirs,  all  the  rest  and  residue  of  his  freehold,  leasehold  and  copyhold  estates,  '^   ^I^!^" 
which  he  might  be  seised  of  at  the  time  of  his  decease,  either  in  )>ossession  or"      **'*•*• 
reversion,  together  with  all  his  goods  and  chattels,  moneys,  bonds  mortgages 
and  debts  which  might  be  owing  to  him  at  the  time  of  his  decease,  subject  to 
the  payment  of  his  debts,  legacies,  annuities  and  funeral  expenses,  and  aptiointed 
J.  B.  executor  of  his  will:  it  was  held,  that  by  the  devise  in .questioiCthe  legal 
estate  in  the  mortgaged  premises  did  not  pass  to  J.  B.,  but  descended  to  the 
heir-at  law  of  the  testator ;  for,  though  the  words  of  devise  were  large  enough 
to  comprise  the  property  m  question,  the  charge  of  the  debts,  legacies,  annuities 
and  funeral  expenses,  by  introducing  a  qualification  incom))atible  with  such 
VOU   1.  I 
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No.  XIX.         2.  Whereas  by  indenture  of  release  dated  the        day  of        , 
Convetaiice  b    ^°  *^^  y^^^  1847  (expressed  to  be  made  in  pursuance  of  the  act 

Mortgagor  and 

Mortgagee  to 

a  Purchaser  in 

Fee,  with  vsual  , 

Covenants  from  property,  prevented  its  operation  thereon.     In  the  case  of  Galliers   v.  Moss 
Mortgagor.     (9  B.  &  C.  276),  also,  it  was  held  that  the  words  "securities  for  money"  to 

certain  trustees,  their  executors,  administrators  and  assigns,  did  not  operate  on 

Recital  of  the  inheritance  in  lands  vested  in  the  testator  as  mortgagee.     But  in  Ex  parte 

mortgage.  Barber  (5  Sim.  451),  where  a  testator,  a  mortgagee  in  fee  (after  certain  specific 

bequests),  bequeathed  all  his  freehold  hereditaments,  and  all  his  ready  money, 
securities  for  money,  and  all  other  the  residue  of  his  personal  estate,  to  trustees 
their  heirs,  executors,  administrators  and  assigns,  upon  trust  to  sell,  collect,  get 
in  and  convert  into  money  his  personal  estate,  and  to  stand  possessed  of  the 
moneys  arising  therefrom,  upon  the  trusts  therein  mentioned  ;  Sir  L.  Shadwell, 
V.-C,  held,  that  the  legal  estate  in  the  mortgaged  lands  passed  under  the  words 
"  securities  for  moneys."  He  thought  that  a  plain  intention  was  manifested  by 
the  language  of  the  will,  that  complete  dominion,  for  the  purpose  of  converting 
the  whole  estate  into  money,  should  be  give  to  the  trustees.  His  Honour 
intimated  that  the  combination  of  the  two  gifts  of  the  real  and  personal  estate, 
and  the  introduction  of  the  word  "heirs,"  distinguished  this  case  from  Galliers 
v.  Moss. 
Mather  v.  And  in  Mather  v.  Thomas  (6  Sim.  1 1 5),  where  a  testator,  after  several  devises 

Thomas.  and  bequests,  gave,  devised  and  bequeathed  all  his  messuages,  chattels  real,  ready 

money,  securities  for  money,  debts  and  personal  estate  to  A.  and  B,,  their  heirs 
executors,  administrators  and  assigns,  upon  certain  trusts,  it  was  held  that  the 
legal  estate  in  the  premises  mortgaged  to  the  testator  in  fee,  passed  to  A.  and  B., 
the  trusts  declared  not  being  repugnant  to  that  construction.  Sir  L.  Shadwell, 
however,  although  he  intimated  his  opinion  to  be  that  the  legal  estate  in  the 
mortgaged  premises  passed  by  the  words  "  securities  for  money,"  said  he  could 
not,  with  propriety,  decide  the  case  in  the  face  of  the  decision  of  the  Court  of 
King's  Bench,  in  Galliers  v.  Moss  j  and,  therefore,  the  proper  course  would  be 
to  send  a  case  for  the  opinion  of  another  court  of  law.  A  case  was  accordingly 
sent  to  the  Court  of  Common  Pleas,  who  certified  that  the  mortgaged  estates 
passed  under  the  term  "  securities  for  money." 
As  to  the  bene-  With  respect  to  the  beneficial  interest  in  the  mortgage,  the  cases  are  not  alto- 
iicial  interest  in  gether  satisfactory ;  nor  do  text  writers  appear  to  be  much  better  agreed  upon 
the  mortgage,  the  subject ;  one  respectable  text  writer  lays  it  down  that  a  general  devise  will 
include  the  beneficial  interest  in  the  mortgage  :  (1  Rob.  on  Wills,  403,  3rd  edit, 
referring  to  Ex  parte  Sergison,  4  Ves.  147.)  Another  says  that  with  respect  to 
the  beneficial  interest  in  the  mortgage.,  a  general  devise  of  lands  will  not  com- 
monly have  the  effect  of  including  it :  (2  Jarm.  on  Wills,  633,  refers  to  Strode 
V.  Russell,  2  Vern.  621  ;  S.  C.  3  Cha.  Rop.  169;  2  Ventr.  851  ;  3  P.  Wms.  61.) 
The  latter  writer  also  continues  to  observe  that  the  case  Ex  parte  Sei-gison 
(4  Ves.  147),  referred  to  as  the  authority  for  the  former  proposition,  does  not 
support  it ;  the  devisee  in  that  case  being  both  executor  and  residuary  legatee, 
and,  consequently  entitled,  in  that  character,  to  the  beneficial  interest  in  the 
mortgage  ;  and  that,  besides,  the  only  question  in  the  case  related  to  the  legal 
estate  in  the  lands.  The  same  learned  writer  also  adds  that  the  position  is 
opposed  by  the  established  principle  of  equity,  which  considers  the  mortgagee 
as  holding  the  lands  in  a  fiduciary  character  only,  and  the  estate  as  still 
substantially  belonging  to  the  mortgagor ;  and  that  the  person  taking  the 
mortgaged  lands  therefore  by  devise  or  descent  from  the  deceased  mortgagee,  it 
is  obvious,  is  a  trustee  for  the  person  entitled  to  the  money  or  debt  by  virtue  of 
the  will  or  otherwise  (Attorney -General  v.  Meyrick,  2  Ves.  sen.  44),  unless,  of 
c nurse,  both  these  interests  happen  to  unite  in  the  same  person  :  (2  Jarm.  on 
Wills,  634.) 

There  appears  to  be  great  soundness  in  this  reasoning ;  and  in  Strode  v. 
Russell  (2  Vern.  621),  it  was  held,  that  the  beneficial  interest  in  mortgages  in  fee, 
although  forfeited  when  the  will  was  made,  did  not  pass  under  a  general  devise 
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for  rendering  a  release  as  effectual  for  the  conveyance  of  freehold      ^o.  xix. 
estates  aa  a  lease  and  release  by  the  eame  parties),  between  the  said  pj„,TZ|py  j, 
{mortgagor)  of  the  one  part,  and  the  said  (mortgagee)  of  the  other  part,  ^ongageir  md 

1  MoftfOfM  to 

*T  18  WITNESSED,  that  in  consideration  of  1,500/.  paid  by  the  said  a  PwnJumr  m 
{mortgagee)  to  the  said  {mortgagor)^  the  said  {mortgagor)  did  thereby  covemmufrom 
grant,  release  and  confirm  unto  the  said  {mortgagee)  and  his  heirs,     Ho^^t^- 
ALL,  &e.  [Here   desckiue  ;xircf&],   to  hold  the  same,  with 
their  appurtenances,  unto  and  to  the  use  of  the  said  {mortgagee)^ 
his  heirs  and  assigns  for  ever;   subject  nevektheless  to  a 
proviso  for  redemption  and  reconveyance  of  the  said  premises,  on 
payment  by  the  said  {mortgagor)^  his  heirs,  executors,  adminis- 
trators   or  assigns,    unto   the    said    {mortgagee),    his    executors* 
administrators  or  assigns,  of  the  sum  of  1,500/.  and  interest,  on 
a    certain  day   therein    mentioned,    and    since  past;    and   also 
subject  to  the  power  of  sale,  and  the  powers,  provisoes,  declara- 
tions and  agreements  in  the  now  reciting  indenture  of  mortgage 
expressed,  declared  and  contained.(/>) 


of  "  all  my  laads,  tenements  and  hereditaments."  And  in  all  the  cases  which 
Lave  been  cited  in  support  of  the  doctrine  that  a  general  devise  of  lands  will 
include  the  beneficial  interest  in  a  mortf;a(j^e,  the  testator  was  mortga|;ee  in  pos- 
session at  the  time  (Clark  v.  Abbott,  2  Eq.  Abr.  Co6 ;  S.  C.  Barnardist.  457; 
n'oodhouse  v.  Meredith,  1  Mer.  540),  which  possession,  when  accompanied  by 
acts  of  ownership,  strongly  favours  the  supposition  that  the  testator,  in  expressly 
devising  the  property,  meant  to  confer  the  beneficial  interest.  And,  notwith- 
standing it  seems  to  have  been  doubted  (Wilkinson  v.  Merryland,  Cro.  Car.  447. 
449)1  whether  the  benefit  of  a  mortgage  would  pass  by  the  word  "  mortgages," 
collocated  with  other  chattels,  it  is  now  settled  that  they  will  so  pass :  {Attorney- 
General  v.  Botryer,  3  Ves.  317  ;  Dicks  v.  Lambert,  4  Ves.  730.) 

And   it  also  seems  that  if  a  testator  were  to  devise  lands  by  the  specific  wiien  beneGcial 
description,  which,  in  fact,  the  testator  is  only  entitled  to  as  a  mortgagee,  or  was  interests  in  » 
to  devise  all  his  lands  in  a  particular  place,  and  he  hud  no  other  than  mortgaged  tnortgago  will 
lands  there,  that  then  the  beneficial  interest  would  pass,  unless  the  will  contained  puss  under  a 
some  expressions  indicative  of  a  contrary  intention :  (see   1   Pow.  Mort.  edit.  »p«c'fic  disj^ii- 
Cov.  409.)  t'<>°  <'f  ^*  \tiaA. 

(6)  Variation  where  the  mortgage  was  by  demise : — 

A.  "  Whereas  by  indenture  dated  the        day  of        in  the  year  Recital  of 
18      ,  made  between  the  said  {mortgagor)  of  the  one  part,  and  J^^^b!**  **' 
the  said  (mortgagee),  of  the  other  part,  the  said  {mortgagor),  in  con- 
sideration of  the  sum  of  1,500/.  paid  to  him  by  the  said  (mortgagee) 
did  thereby  grant,  bargain,  sell  and  demise  unto  the  said  (mort- 
gagee), all,  &c   [Here  descuire  parcels],  to  hold  the  same, 
with  the  appurtenances,  unto  the  said  (mortgagee),  his  executors, 

I  2 
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No.  XIX.  3.  And  whereas  the  said  principal  sum  of  1,500Z.  still  remains 

Conveyance  by  ^"®  ^"^  owing  from  the  Said  {mortgagor)  to  the  said  (rnortgagee), 

^STUo"^  upon  the  said  hereinbefore  recited  mortgage  securitj,  but  all  inte- 

a  Purchaser  in  rest  for  the  samc  has  been  duly  paid  up  to  the  day  of  the  date  of 

Fee,  with  usual     ,  i  •  i 

Covenants  from  thcsc  presents,  as  the  said  (mortgagee)  doth  hereby  acknowledge. 

Mortgagor. 

iTSiif""'''^*^  '^'  ^^^  WHEREAS  the  Said  (mortgagor)  has  contracted  to  sell 

due,  but  that  the    said    hereditaments   and   premises,  and   the   fee-simple   and 

been  paid.  inheritance  thereof  in  possession,  free  from  incumbrances,  to  the 

Of  contract  said  (purchaserX  for  the  sum  of  2,500/.  (c) 

to  sell. 

Testatum.  5.    NoW  THIS   INDENTURE  WITNESSETH,  that  in    pursuance   of 

the  said  recited  contract,  and  in  consideration  of  the  sum  of 
1,500/.  sterling,  paid  by  the  said  (purchaser)  to  the  said  (mortgagee) 
on  the  execution  hereof  (with  the  privity  and  approbation  of  the 
said  {mortgagor),  testified  by  his  being  a  party  hereto  and  concur- 
ring herein),  the  receipt  of  which,  and  that  the  same  is  in  full 
satisfaction  and  discharge  of  all  moneys  due  to  him  in  respect  of 
the  said  hereinbefore  recited  mortgage  security,  the  said  (mortgagee) 
hereby   acknowledges,   and    therefrom    doth    release,    exonerate 


administrators  and  assigns,  from  thenceforth  for  the  term  of  1,000 
years,  without  impeachment  of  waste  ;  subject  to  a  proviso  for 
making  void  the  said  term,  upon  payment  by  the  said  (mortgagor), 
his  heirs,  executors,  administrators  or  assigns,  unto  the  said  (mort- 
gagee), his  executors,  administrators  or  assigns,  of  the  sum  of 
1,500/.  and  interest,  on  a  certain  day  therein  mentioned,  and 
since  past." 

(c)  If  the  sale  is  by  the  mortgagee  in  pursuance  of  his  power  of  sale,  substitute 
for  the  above  clause — 

That  mortgagee,  B.  "  And  WHEREAS  the  Said  (mortgagee),  in  pursuance  of  the 
his^powerof  powcr  of  Sale  limited  to  him  by  the  said  hereinbefore  lastly  recited 
sale,  has  con-     indenture,   has   contracted   to   sell    the    said   hereditaments  and 

traded  to  sell 

the  mortgaged  premises,  and  the  fee-simple  and  inheritance  thereof  in  possession, 
free  from  incumbrances,  to  the  said  (jpurchaser)  for  the  sum  of 
2,500/. ;  and  the  said  (mortgagor)  has  agreed  to  concur  in  the 
conveyance  of  the  said  premises,  and  to  enter  into  the  usual 
qualified  covenants  for  title  in  manner  hereinafter  appearing." 
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and  for  ever  discharge  the  said  (purchaser),  his  heirs,  executors,  adnii-      ko.  XIX- 
nistmtors  and  assigns,   and  also  the  said   {mortgagor),  his  heirs,  commmimha 
executors  and  administrators  ;  and  also  in  consideration  of  the  sum  Morigofior  mid 

Morlgagtt  tt 

of  1,000^  sterling,  at  the  same  time  paid  by  the  said  (purchaser)  to  a  Pmrdumr  &• 
the  said  (mortgagor),  the  receipt  of  which  said  sum  of  1,000/.,  and  coommu/rom 
payment  of  the  said  sum  of  1,500/.  in  the  manner  aforesaid,  making     Ucrtgagor. 
together  the  sum  of  2,500/.,  the  purchase-money  of  the  said  here- 
ditaments and  premises,  the  said  (mortgagor)  hereby  acknowledges, 
and  therefrom   doth   release,  exonemte,  and  for  ever  discharge 
the  said  (purchaser),  his  heirs,  executors,  administrators  and  assigns, 
He  the  said  (mortgagee)  [dotii  by  these  presents,  grant,  release 
and  convey  (rf)],  and  the  said  (mortgagor)  doth  by  these  presents, 


(d)  If  the  mortgaffre  was  for  a  term,  substitute  for  the  words  within  brackets — 

**(at  the  request  and  by  the  direction  of  the  said  (mortgagor) 
and  (purchaser),  testified  by  their  being  parties  hereto,  and  for  the 
purpose  of  merging  the  said  term  of  1,000  years  in  the  said 
premises),  doth  by  these  presents,  surrender,  yield  up,  and 
assign."  * 

•  The  practice  formerly  was  to  keep  a  terra  of  this  kind  on  foot,  and  to  observations 
assign  it  to  a  trustee  for  the  purchaser,  upon  trust  to  attend  the  inheritance,  and  on  the  effect 
as  a  protection  against  intermediate  incumbrances.     But  as,  since  the  statute  produced  hj 
8  &  9  Vict.  c.  112,  all  satisfied  terms  are  made  to  cease,  it  would  be  useless  stat.  8  &  9 
to  attempt  to  assign  the  term,  which,  although  it  might  operate  as  a  present  Vict  c.  112, 
demise,  would  afford  no  protection  whatever  against  prior  incumbrances.    The  npon  satisfied 
best  way,  therefore,  is  to  surrender  the  term,  and  have  done  with  it  altogether,  *•""»• 
as  in  the  above  clause. 

The  practice  formerly  seems  to  have  been  to  surrender  the  term  by  a  separate  Practical 
testatum,  and  this,  in  fact,  should  still  be  done  where  the  conveyance  is  by  remarks, 
appointment;  but  where  the  property  is  conveyed  by  grant  and  release,  the 
iiractice  at  the  present  day  generally  is  to  incorporate  it  in  the  granting  clause. 
NVhere  a  separate  testatum  is  used,  the  following  form  will  be  found  well  adapted 
to  the  purpose  : — 

C.  "  And  this  Indenture  further  witnesseth,  that  in  con-  Form  of  sar- 
sideration  of  the  premises,  He  the  said  (mortgagee)  (at  the  request  ^^^^  nuij,  \,j 
and  by  the  direction  of  the  said  (mortgagor)  and  (purchaser),  tes-  J^^j^^ 
tified  as  aforesaid,)  doth  by  these  presents,  surrender,  yield  up 
and  assign  unto  the  said  (purchaser),  his  heirs  and  assigns,  All 
and  singular  the  aforesaid  hereditaments  and  premises  mentioned 
and  described  in  the  said  hereinbefore  recited  indenture  of  mort- 
gage, and  all  the  estate,  right,  title  and  interest,  both  l<^al  and 
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No.  XIX.      grant,  release,  ratify  and  confirm  unto  the  said  {purchaser)  and  his 

Conveyance  by  ^^^^S'  ^^^  those  the  aforesaid  messuages  and  tenements,  and  all 

Mortgagor  and  and  singular  Other  the  hereditaments  and  premises  mentioned  and 

Mortgagee  to  *■ 

a  Purchaser  in  comprised  in  the  said  hereinbefore  recited  indenture   of  mortgage  ; 

Covenants  from  AND  all  rights,  members,  and  appurtenances  to  the  said  hereditaments 
ortgagor.  g^j^j  premises  belonging  or  appertaining  ;  and  all  the  estate,  right, 
title  and  interest,  both  legal  and  equitable,  of  them  the  said  {mort- 
gagor) and  {mortgagee)  therein,  Together  with  all  deeds,  evi- 
dences and  writings  relating  to  the  title  of  the  same  hereditaments 
and  premises,  in  the  possession,  custody  or  power  of  the  said 
{mortgagor)  and  {mortgagee),  or  either  of  them,  or  which  the  said 
{mortgagor)  can  obtain  without  suit. 

Habendum  to  6.  To  HAVE  AND  TO  HOLD  the  Said  {short  general  description) 
and  all  and  singular  other  the  hereditaments  and  premises  here- 
inbefore described  and  hereby  granted  and  released,  with  their,  and 
every  of  their  rights,  members  and  appurtenances,  unto  the  said 
{purchaser)  and  his  heirs ;  [continue  limitation  to  uses,  and 
INSERT  declaration  to  bar  dower,  ut  ante,  No.  I.  clauses  6,  7, 
pp.  46,  48.] 

Covenant  from       ^'  ^^D  the  said  {mortgagee)  doth  hereby  for  himself,  his  heirs 
mortgagee  that  executors  and  administrators,  covenant  with  the  said  {purchaser), 

he  has  done  no       ^  ^  ^  ^  '^  ' 

act  to  incumber,  his  heirs  and  assigns,  that  he  the  said  {mortgagee)  hath  not  done  [or 
permitted,  or  willingly  or  knowingly  suffered,  or  been  party  or 
privy  to]  any  act,  [deed,  matter  or  thing  whatsoever]  whereby, 
[or  by  reason  or  means  whereof]  the  said  hereditaments  and 
premises  [hereby  granted  and  released,  or  any  part  of  the  same, 
^  are,  is,]  can,  [shall  or  may]  be  [impeached,  charged,]  incumbered 

[or  prejudicially  affected  in  any  manner  howsoever.](e) 

Covenant  from       ^'  And  the  said  {mortgagor)  doth  hereby  for  himself,  his  heirs, 

mortgagor  that 

equitable,  of  him  the  said  {mortgagee)  therein.  To  the  intent 
that  the  residue  of  the  said  term  of  1,000  years  may  be  merged 
and  extinguished  in  the  freehold  reversion  and  inheritance  of  the 
said  hereditaments  and  premises  hereby  granted  and  released." 

(e)    If  brevity  is  desirable,  all  the   words  >vithin  brackets   above  may  be 
safely  omitted. 
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executors  and  admiiiigtrators,  covenant  with  the  said  (purchaser),     no.  XIX. 

his  heirs  and  aiisigns,  that  (notwithstanding  any  act,  deed,  matter  c-owi^w^jf 

or  thing  whatsoever,  done  or  permitted  by  the  said  {mortgagor)  to  Monitor  md 

the  contrary,)  they  the  said  (rnorff/affor)  and  (morit/agee),  or  one  of  a  purektuer  m 

them,  now  have  or  hath  in  themselves  or  himself  good  right,  full  covemamufram 

power,  and   lawful   and   absolute   authority   to   convey  the   said    ^<»ty«y>^- 

hereditaments  and  premises  hereby  granted  and  released,  to  the  be  bw  good 

.  .  .  right  to  conT«7 

11868  and  in  manner  aforesaid,  according  to  the  true  intent  and 

meaning  of  these  presents.(y)  [Add  covenants  for  quiet  enjoyment, 

freedom  from   incumbrances,  and  for  further  assurance,  ut   ante, 

No.  I.,  clauses  9,  10,  pp.  49,  50.] 


(/)  It  is  for  the  mortgaffee's  advantat^e  to  enter  into   the  usual  qual'iBed  Praetieal 
oovenants  for  title,  as   by  that  meaus  be  gets  rid  of  tbe  absolute  covenants  obatrratkiM. 
oontained  in  tbe  mortgage  deed. 
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No.  XX. 


CONVEYANCE  IN  FEE  BY  MORTGAGEE  WITHOUT  THE 
MORTGAGOR'S  CONCURRENCE,   (a) 


3. 


Parties. 

Recital  of  mortgage,  and  of  power 
of  sale. 

Recital  of  contract  to  sell,  in  pur- 
suance of  power  of  sale. 


4.  Testatum. 

5.  Habendum,   to  purchaser  in  fee, 

discharged  from  mortgage  debt, 
and  of  equity  of  redemption. 


Parties.  1.  THIS  INDENTURE,  made  the        day  of        A.D.,  18     , 

Between  {mortgagee),  of,  &c.,  of  the  one  part,  and  {purchaser), 
of,  &c.,  of  the  other  part. 

Recital  of  2.  Whereas  by  indenture  of  release  (in  pursuance  of  the  act 

of  poww-of^saie  ^^^  rendering  a  release  as  effectual  for  the  conveyance  of  freehold 
estates  as  a  lease  and  release  by  the  same  parties,)  made  between 
{mortgagor)  of  the  one  part,  and  the  said  {mortgagee)  of  the  other 
part,  the  hereditaments  and  premises  hereinafter  described,  and 
which  are  intended  to  be  hereby  granted  and  released,  were  con- 
veyed and  assured  unto  and  to  the  use  of  the  said  {mortgagee),  his 
heirs  and  assigns  for  ever,  subject  to  a  proviso  or  condition  for 


Purchaser  under  (a)  It  was  at  one  time  doubted  whether  a  mortgagee  could  effect  a  sale  so  as 
a  power  of  sale  to  be  binding  on  the  equity  of  redemption,  unless  the  mortgagor  concurred  in 
has  no  right  to  the  conveyance  to  the  purchaser  :  (1  Pow.  Mort.  14;  Coote  Mort.  129.)  But 
compel  the  these  doubts  have  been  long  since  removed,  and  the  vahdity  of  powers  of  this 
kind  are  now  so  firmly  estaijlished,  that  a  purchaser  under  a  power  of  sale  con- 
tained in  a  mortgage,  cannot  insist  upon  the  mortgagor's  being  made  a  party  to 
the  conveyance ;  and  this  notwithstanding  the  mortgage  deed  should  contain 
an  express  covenant  on  his  part  to  concur  in  any  sale  which  the  mortgagee  might 
make  of  the  premises  {Clay  v.  Sharpe^  18  Ves.  346  ;  Corder  v.  Morgan,  ib.  344  ; 
and  see  1  Hughes  Pracrt.  Mort.  67) ;  and,  it  seems,  that  if  a  purchaser  should 
refuse  a  specific  performance,  on  the  ground  of  the  mortgagor's  not  being  a  party 
to  the   sale,  it  would  be  decreed  against  him  with  costs  :  (see  Coote  Mort.  503.) 


mortgagor  to 
concur  in  the 
conveyance. 
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redemption  and  reconveyance,  on  pajment  by  the  twd  {mortgagor)^      n©.  XX. 
Iiirt  heirs,  executors,  administrators  or  assigns,  unto  the  said  (mort-  Comwfwmabg 
'/ogre),  his  executors,  administrators  or  assigns,  of  the  sum  of  2,550/L     *^2[2i21 
and  interest,  at  the  rate  of  AL  per  centum  per  annum,  at  the  time  and    Mongagot't 

in  manner  therein  mentioned,  but  in  payment  whereof  default  was        

made.  And  it  is  by  the  said  hereinbefore  recited  indenture  R«ciul  of  poww 
declared,  that  in  case  default  should  be  made  in  payment  of  the  ** 
said  principal  sum  of  2,550/.  and  interest  thereby  secured,  or  any 
part  of  the  same,  it  should  be  lawful  for  the  said  {mortgagee)^  at 
any  time  thereafter,  either  with  or  without  the  concurrence  of  the 
said  {mortgagor)y  his  heirs  or  assigns,  to  sell  the  said  hereditaments 
and  premises  by  public  auction  or  by  private  contract,  and  that 
the  receipt  of  the  said  {mortgagee)^  his  heirs,  executors,  adminis- 
trators or  assigns,  should  be  a  sufficient  indemnity  to  any  purchaser 
or  purchasers  of  the  said  premises,  and  exonerate  him  or  them 
respectively  from  all  responsibility  in  respect  of  the  application  of 
the  purchase  moneys ;  and  also  that  such  purchaser  or  purchasers 
should  not  be  obliged  to  inquire  whether  any  such  sale  or  sales  was 
or  were  necessary  for  the  purpose  of  the  said  mortgage,  nor  whether 
any  default  had  been  made  in  payment  as  aforesaid. 

3.  And  whereas  the  said  {mortgagee)^  in  exercise  of  the  said  Reciui  of 
hereinbefore  recited  power  of  sale,  hath  contracted  to  sell  the  said  inpumoanceof 
hereditaments  and  premises  to  the  said  (purchaser),  and  the  fee-  ^*g_^*^*  ^ 
simple  and  inheritance  thereof,  free  from  incumbrances,  for  the 

sum  of  3,500/. 

4.  Now  THI8  Indenture  witnesseth,  that  in  order  to  com-  Teeutnm. 
plcte  the  said  sale,  and  in  consideration  of  the  sum  of  3,500/. 
sterling  paid  by  the  said  (purchaser)  to  the  said  (mortgagee)  on  the 
execution  hereof,  the  receipt  of  which  the  said  (mortgagee)  hereby 
acknowledges,  and  therefrom  doth  release  and  discharge  the  said 
(purcfiaser),  his  heirs,  executors,  administrators  and   assigns   for 

ever.  He  tle|said  (mortgagee)  doth  by  these  presents  grant, 
release  and  conf  rtn  unto  the  said  (purchaser)  and  his  heirs.  All, 
&c  [Here  DESCmBU  parcels ;  INSERT  general  ustrds,  and  all- 
estate  clause,  and  all  deeds  clause,  ut  ante,  No.  I.,  clause  5, 
pp.  45,  46.] 
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No.  XX.  5.  To  HAVE  AN  D  TO  HOLD  the  said  {short  general  description). 

Conveyance  by  ^^^  ^^^  ^nd  singular  Other  the  premises  hereinbefore  described,  and 

wi^cfid'the     ^^^^^7  granted  and  released,  with  the  appurtenances,  unto  the 

Mortgagor's    said  (purchase?')   and  his  heirs.(Z»)      [To   the   use   of  the   said 

concurrence.  ni.i-  -,  •  /.  -\      t     i  to  ^ 

(purchaser),  his  heirs  and  assigns  for  ever],  discharged  rrom  the 

pnrchase™in°     ^^^^  ^""^  ^^  2,5501,  and  all  interest  for  the  same,  and  all  equity 
fee  discharged    g^jj^j  right  of  redemption,  and  all  claims  and  demands  whatsoever, 

from  mortgage  o  i  ^ 

debt  and  equity  under  or  by  virtue  of  the  said  hereinbefore  recited  indenture  of 
release.  [Insert  covenant  from  mortgagee  that  he  has  done  no  act 
to  incumber,  as  in  last  precedent,  clause  7,  p.  118.] 


Practical  (^)  I^  *he  property  is  designed  to  be  limited  to  uses  to  bar  dower,  omit  the 

observations.      words  within  the  brackets  above,  and  at  the  end  of  the  above  clause  add  limita- 
tion to  uses,  and  declaration  to  bar  dower,  ut  ante,  No.  I.,  clauses  6, 7,  pp.  46, 48. 
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Its 


No.  XXI. 


CONVEYANCE  BY  THE  HEIR  AND  EXECUTOR  OF  A  DECEASED 
MORTGAGEE,  AND  THE  OWNER  OF  THE  EQUITY  OF  RE- 
DEMPTION, TO  A  PURCHASER  IN  FEE. 


1.  Forties. 

2.  ReciUl  of  mortf^age  deed. 

3.  Of  death  of  mortgagee,  and  of  his 

will  appointing  executors,  but 
making  no  disposition  of  estates 
▼Mted  in  him  as  mortgagee. 

4.  Of  probate  of  mortgagee's  will. 
6.  Of  contract  to  sell. 


6.  That  principal  still  remains  due, 

but  that  all  interest  has  been 
duly  paid. 

7.  Testatum  by  which  heir,  executors, 

and  owner  convey. 

8.  Covenant  from  heir  and  executors 

that  they  have  done  no  act  to 
incumber. 


1.  THIS  INDENTURE,  made  the  day  of  A.D.,  18  , 
Between  (heir  of  deceased  mortgagee^  of,  &c.,  of  the  first  part, 
{owner  of  equity  of  redemption)^  of,  &c,  of  the  second  part, 
{executors  of  deceased  mortgagee),  of,  &c.,  of  the  third  part, 
{purchaser),  of,  &c.,  of  the  fourth  part,  and  {dower  trustee),  of,  &c., 
of  the  fifth  part. 


Parties. 


2.  Whebeas  by  indenture  dated  the  12th  day  of  June,  in  the  Rwitdor 
year  1 847,  expressed  to  be  made  in  pursuance  of  the  act  for  ^"^"^ 
rendering  a  release  as  effectual  for  the  conveyance  of  freehold 
estates  as  a  lease  and  release  by  the  same  parties,  between  the 
Baid  {owner)  and  ( Christian  name),  his  wife,  of  the  one  part,  and 
the  said  {deceased  mortgagee),  of  the  other  part,  (and  which  was 
duly  acknowledged  by  the  said  {Christian  name),  the  wife  of  the 
said  {owner),  in  pursuance  of  the  act  for  the  abolition  of  fines  and 
recoveries,  and  for  the  substitution  of  more  simple  modes  of 
assurance),  the  hereditaments  and  premises  hereinafter  described, 
and  which  are  intended  to  be  hereby  granted  and  released,  were 
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No.  XXI.     conveyed  and  assured  unto  and  to  the  use  of  the  said  (deceased 

Conveyanceby  ^nortffoffee),  his  heirs  and  assigns  for  ever;  subject  to  a  proviso  for 

the  Heir  and  redemption  and  reconveyance,  on  payment  by  the  said  {owner), 

deceased      his   hcirs,    cxecutors,   administrators   or   assigns,   unto    the    said 

the  Owner     {deceased  mortgagee'),  his  executors,  administrators  or  assigns,  of 

"'^R^dS^m^ ^^^  sum  of  2,000Z.,  and  interest  at  the  rate  of  4Z.  for  every  lOOZ. 

to  a  Purchaser  ]jj  the  year,  at  the  time  and  in  manner  therein  mentioned,  but 

in  payment  whereof  default  was  made. 


appointing 
executors,  but 


Of  death  of  3.  And  WHEREAS   the   Said  {deceased  mortgagee)   died   on   or 

rf  hifwiu  ^°^  about  the  27th  day  of  December  last,  having  duly  made  and 
published  his  last  will  and  testament  in  writing,  dated  the  5th  day 
of  July,  in  the  year  1847,  legally  executed  and  attested  as  by  law 
is  required ;  and  appointed  the  said  {executors),  joint  executors  in 
trust  thereof;  but  the  said  testator  made  no  testamentary  dis- 
position whatever  of  such  estates  as  were  vested  in  him  in  trust 
or  by  way  of  mortgage,  leaving  the  said  {heir),  his  eldest  son  and 
heir-at-law  him  surviving.(a) 


disposition  of 
estates  vested 
in  him  as 


Of  probate  of 

mortgagee's 

will. 


4.  And  whereas  the  said  hereinbefore  recited  will  was  duly 
proved  by  the  said  {executors)  in  the  Prerogative  Court  of  the 
Archbishop  of  Canterbury,  on  the  25th  day  of  February  last. 


Of  contract 
to  sell. 


5.  And  whereas  the  said  {owner)  has  contracted  to  sell  the 
said  hereditaments  and  premises  in  fee-simple  in  possession,  free 
from  all  incumbrances,  to  the  said  {purchaser),  for  the  sura 
of  5,000Z. 


That  principal        6.  And  WHEREAS  the   sum  of  2,000/.  Still  remains   charged 

is  still  due,  but  .  .-,  .  ,  .  ,i  'jv'vr 

that  all  interest  upou  the  Said  prcmiscs,  and  owmg  upon  the  said  nerembetore 
has  been  duly    recited  mortgaoje  securitv,  but  all  interest  for  the  same  has  been 

paid.  o  o  J  y 

paid  up  to  the  day  of  the  date  of  these  presents,  as  the  said 
{executors)  do  hereby  acknowledge. 


Testatum,  by  7.    NoW    THIS     INDENTURE    WITNESSETH,    that    in    pursuance 

executors,  and    of  the  said  Contract,  and  in  consideration  of  the  sum  of  2,000Z. 

owner  convey. 

(a)  See  practical  observations  as  to  the  devise  of    mortgage  estates,  ante, 
p.  112,  note  (6). 
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sterling,  this  day  paid  by  the  said  (purchaser)  to  the  said  (executort)     ko.  XU. 
by  the  direction  of  the  said  (utrner),  testified  by  his  being  a  jmrty  cj^TyjIar  lir 
hereto,  the  receipt  of  which  the  said  (executors)  hereby  acknowledge,    **•  «•*•  ^ 
and  also  that  the  same  is  in  full  satisfaction  of  all  moneys  owing       dtommi 
to  them  upon  the  said  hereinbelbre  recited  mortgage,  and  there-     '^ur^iwntT 
from  do  release,  exonerate  and  for  ever  discharge  the  said  (owner)  "'^^J^^j^!^'''^ 
and  also  the  said  (purchaser)  respectively,  and  their  respective  <<>  <»  A«r«s*a»«r 

heirs,  executors,  administrators  and  assigns ;  also  in  consideration       * 

of  the  sum  of  3,000^  sterling,  the  residue  of  the  said  purchase 
money  at  the  same  time  paid  by  the  said  (purchaser)  to  the  said 
(oumer),  the  receipt  and  payment  in  manner  aforesaid  of  which 
said  two  several  sums  of  2,000/.  and  3,000/.,  making  together  the 
sum  of  5,000/.,  the  purchase  money  of  the  said  hereditaments  and 
premises,  the  said  (owner)  hereby  acknowledges  and  therefrom  doth 
release,  exonerate  and  for  ever  discharge  the  said  (purchaser),  his 
heirs,  executors,  administrators  and  assigns ;  and  also  in  considera- 
tion of  the  sum  of  5s.  at  the  same  time  paid  by  the  said  (purchaser) 
to  the  said  (heir),  the  receipt  of  which  is  hereby  acknowledged,  the 
8ud  (heir),  (in  respect  of  his  legal  estate  as  heir-at-law  of  the  said 
(mortgagee),  deceased,  as  aforesaid,  and  by  the  direction  of  the  said 
(owner),  testified  as  hereinbefore  mentioned),  doth  by  these 
presents  grant,  release  and  convey,  the  said  (executors),  (as  such 
executors  as  aforesaid),  do  by  these  presents  remise,  release  and 
quit  claim,  and  the  said  (owner)  doth  by  these  presents  grant, 
release  and  confirm  unto  the  said  (purchaser)  and  his  heirs.  All, 
&C.  [Heue  describe  parcels,  insert  general  words,  all-estate 
clause,  and  all-deeds  clause,  habendum  to  uses,  and  declaration  to  bar 
dower,  ut  ante.  No.  I.,  clauses  5,  6,  7,  pp.  45  to  48.] 

8.  And  each  of  them  the  said  (heir)  and  (executors)  do  hereby  Cownant  h^m 
for  themselves  respectively,  and  for  their  respective  heirs,  execu-  ,,^0^™  th»t 
tors  and  administrators,  covenant  with  the  said  (purchaser),  his  ''"^  '^'*  •**" 

^'^  ■"  DO  act  to 

heirs  and  assigns,  that  they  the  said  (heir)  and  (executors)  rcspec-  incumber. 
tively  have  not,  nor  with  their  privity  hath  the  said  (deceased 
nwrtgagor)  done  or  pcnuitted  any  act,  whereby  the  said  heredita- 
ments and  premises,  or  any  |)art  of  the  same  can  be  incumbered. 
[Add  usual  (jualijied  covenants  for  title  from  owner,  ut  ante,  No.  I., 
clauses  8,  9,  10,  pp.  48  to  51.] 

Ik  witness,  &c 
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CONVEY A.NCE  BY  AN  INFANT  HEIR,  AND  THE  ADMINISTRA- 
TOR OF  A  DECEASED  MORTGAGEE,  AND  THE  OWNER  OF 
THE  EQUITY  OF  REDEMPTION,  TO  A  PURCHASER  IN  FEE.  (a) 


1.  Parties. 

2.  Recital  of  mortgagee's  death,  intes- 

tate leaving  an  infant  heir. 

3.  That  letters  of  administration  have 

been  granted  to  administrator. 

4.  Recital  of  the  petition  to  the  Court 

of  Chancery,  and  order  of  the 
court  vesting  the  estate  of  the 
infant  in  the  trustee. 


5.  Of  amount  of  mortgage  money  and 

interest  now  due. 

6.  Testatum,  by  which,  in  obedience 

to  the  order  of  the  court,  and 
with  the  consent  of  the  adminis- 
trator, the  trustee  for  the  infant 
heir  conveys. 

7.  Habendum  to  the  purchaser  in  fee. 


Parties.  1.  THIS  INDENTURE,  made  the         day  of        A.D.,  18     , 

Between  {trustee  for  infant  heir)  of,  &c.,  of  the  first  part,  {owner 


Practical 
remarks. 


Infant  heirs  of 
trustees  and 
mortgagees 
empowered  to 
convey. 


(a)  Considerable  difficulty  used  formerly  to  arise  where  a  mortgagee  or  trustee 
died  leaving  an  infant  or  lunatic  heir,  or  the  heir  could  not  be  found,  or  there 
was  no  heir  left,  or  it  was  not  known  who  the  heir  really  was. 

To  obviate  these  difficulties  several  enactments  have  from  time  to  time  been 
passed,  by  which  infant  trustees  and  mortgagees  are  empowered  to  convey  under 
the  direction  of  the  Court  of  Chancery ;  and  where  trustees  or  mortgagees  of 
lands  are  lunatics,  the  Lord  Chancellor  may  direct  the  committee  of  such  persons 
to  convey  (6  Geo.  4,  c.  74 ;  11  Geo.  4  &  1  Will.  4,  c.  60,  ss.  3  to  6) ;  and  where 
trustees  of  freehold  or  leasehold  estates  are  out  of  the  jurisdiction,  or  are  not 
amenable  to  any  process  of  the  Court  of  Chancery,  or  it  shall  be  uncertain 
whether  the  trustee  last  known  to  be  seised  as  aforesaid  shall  be  living  or  dead, 
or,  if  known  to  be  dead,  it  shall  not  he  known  who  is  his  heir ;  or  if  any  trustee 
seised  as  aforesaid,  or  the  heir  of  any  such  trustee  seised  as  aforesaid,  shall 
refuse  to  convey  such  land  for  the  space  of  twenty-eight  days  next  after  a  proper 
deed  for  making  such  conveyance  shall  have  been  tendered  for  his  exec  ution 
by  an  agent  duly  authorized  by  any  person  entitled  to  require  the  same,  then, 
and  in  every  such  case  it  shall  be  "lawful  for  the  said  Court  of  Chancery  to 
direct  any  person  whom  the  court  may  think  proper  for  that  purpose,  in  the 
place  of  such  trustee  or  heir,  to  convey  to  such  persons  and  in  such  manner  as 
the  said  court  shall  think  proper  ;  and  every  such  conveyance  shall  be  as 
effectual  as  if  the  trustee  seised  as  aforesaid,  or  his  heir,  had  made  and  executed 
the  same. 

Under  this  act  the  Court  of  Chancery  is  empowered  to  direct  the  surrender  of 
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of  the  equity  of  redemption)  of,  Ac,  of  the  second  part,  (adminis'     no.  XXH 
trator   of   deceased   mortyagee^   of,    &c.,    of    tlie    third    part,    and   r-JIZL-i- 
(purchaser)  of,  &c.,  of  the  fourth  part     [Uecite  eleed  creating  rn/amttl«it;am4 
the  mortgage^  as  in  hist  precedent y  clause  2,  p.  123.]  ofdtctoMd 

MortgagtM,  and 
^_^______^_____________________^_______^____^________________^_  OwmrofEfitf 

o/Rtdampium, 
U>  Pwvktuer  m 
copyholds  by  a  person  appointed  by  the  court  to  accept  the  same  (Reg.  v.  Pitt,  Fee. 

3  Jur.  10,  28) ;  but  the  above-mentioned  act,  11  Geo.  4  &  1  Will.  4,  c.  60,  does  

not  apply  to  the  case  of  its  bein^  unknown  whether  or  not  the  trustee  baa  left  Court  of 
an  heir :  {Ex  parte  Stanley,  5  Sim.  320 ;  Re  Godtlard,  3  Myl.  &  Kee.  25 ;  Ex  ^''•'»**J7 
parte  Payne,  6  Sim.  C45  ;  Re  Deardon,  3  Myl.  &  Kee.  23 ;  Pendergast  v.  Eyre,  !"P*7JjJ~  ** 
Ca.  temp.  Sug.  131.)    This  omission  has,  however,  been  supplied  by  a  subse-    "^   .  *  - 
cjuent  enactment,  I  &  2  Vict.  c.  69.  which,  after  reciting  that  doubts  had  arisen  ^py^oldL 
upon  the  construction  of  the  statutes  above  referred  to,  enacts  "that  where  any  -     w. 

person  seised  of  any  lands  by  way  of  mortgage,  shall  have  departed  this  life  Stat  1«2 Vict 
without  having  been  in  possession  of  such  lands,  or  in  receipt  of  the  rents  and  ^' 
profits  thereof,  and  the  money  due  in  respect  of  such  mortgage  shall  have  been 
paid  or  shall  be  paid  to  his  executor  or  administrator,  and  the  devisee  or  heir, 
or  other  real  representative,  or  any  of  the  devisees  or  heirs,  or  real  representa- 
tives of  such  mortgagee,  shall  be  out  of  the  jurisdiction  or  not  amenable  to  the 
process  of  the  Court  of  Chancery ;  or  it  shall  be  uncertain,  where  there  are 
several  devisees  or  representatives,  who  were  joint  tenants,  which  of  them  was 
the  survivor ;  or  it  shall  be  uncertain  whether  any  such  devisee,  or  heir,  or 
representative,  be  living  or  dead,  or  if  known  to  be  dead,  it  shall  not  be  known 
uiko  was  his  heir  ;  or  wnere  such  mortgagee,  or  an^  such  devisee,  or  heir,  or 
representative  shall  have  died  without  an  heir ;  or  if  any  devisee  or  heir  shall 
neglect  or  refuse  to  convey  such  land  for  the  space  of  twenty-eight  days  after  a 
proper  deed  for  making  such  conveyance  shall  have  been  tendered  for  his 
execution,  or  by  an  agent  lawfully  authorized  by  any  person  entitled  to  require  the 
same,  then  and  in  every  such  case  it  shall  be  lawful  for  the  said  Court  of  Chancery 
to  direct  any  person  whom  such  court  may  think  proper  to  appoint  for  that 
purpose,  in  the  place  of  such  devisee,  heir  or  representative  (whether  such 
devisee,  heir  or  representative  shall  or  shall  not  have  a  beneficial  interest  in  the 
money  paid  by  the  executor  or  administrator  as  aforesaid),  to  convey  such  land 
in  such  like  manner  as  by  the  said  first  recited  act  the  said  court  is  empowered, 
to  appoint  a  trustee  to  convey  in  the  cases  therein  mentioned,  in  the  place  of  a 
trustee,  or  the  heir  of  a  trustee ;  and  every  such  conveyance  shall  be  as  effectual 
as  if  such  devisee,  or  heir,  or  representative,  had  executed  the  same." 

It  was  not  intended  by  the  last- mentioned  act  to  repeal  the  two  former  acts,  g^t^  1  ftsVict 
and,  therefore,  those  acts  are  to  be  construed  as  they  were  before ;  the  subse-  c.  69,  does  not 
quent  enactment  being  intended  to  apply  to  those  cases  only  which  are  expressly  repeal  former 
provided  for.      In  a  case  therefore  in  which  it  was  uncertain  whethor  the  person  enactmeou. 
who  was  the  mortgagee  had  left  an  heir.  Lord  Langdale,  M.  R.,  thought  that 
though  it  was  not  within  the  statute  11  Geo.  4,  o.  1,  yet  that  it  came  within  the 
provisions  of  statute  1 1  (teo.  4  &  1  Will.  4,  c.  60,  and  his  lordship  made  the 
order  accordingly  :  (Re  H'ilson't  Estate  and  Re  Oathome,  8  Sim.  392.)     But,  in 
a  subsequent  case  {Green  v.  Holdtn,  1  Beav.  207),  Lord  Langdale  held  that  the 
ease  of  a  mortgagee  himself  being  out  of  the  jurisdiction,  was  not  within  the 
1 1  Geo.  4  &  1  Will.  4,  c.  60. 

The  direction  of  the  Lord  Chancellor  or  of  the  Court  of  Chancery  is  to  be  Direction  of  tbo 
made  upon  petition;  and  where,  on  account  of  the  length  of  time  which  shall  I»nl  Chancellor 
bare  elapsed  since  the  creation  of  the  last  declaration  of  trust,  the  title  of  a  to  be  made  opon 
person   claiming  a  conveyance  or  transfer  may  appear  to  require  deliberate  potitioo. 
investigation  in  the  presence  of  all  parties  interested,  in  order  to  prevent  the 
Testing  of  the  legal  estate  in  a  person  who  may  not  really  be  entitled  to  the 
benefit  thereof ;  or  if  it  should  otherwise  appear  not  pro{>er  to  make  an  order 
upon  petition,  tbo  I^rd  Chancellor  or  Court  of  Chancery  is  empowered  (although 
this  does  not  deprive  the  court  of  the  power  to  make  the  usual  order  in  a  sum- 
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Conveyance  by 
Infant  Heir,  and 
Administrator 

of  deceased 
Mortgagee,  and 
Owner  of  Equity 
of  Redemption, 
to  Purchaser  in 
Fee. 

Kecital  of  mort- 
gagee's death 
intestate, 
leaving  an 
infant  heir. 

That  letters  of 
administration 
have  been 
granted  to 
administrator. 

Recital  of 
petition  to  the 
Court  of 
Chancery,  and 
order  of  the 
court  vesting 
the  infant's 
estate  in  the 
trustes. 


2.  And  whereas  the  said  {deceased  mortgagee')  died  on  or  about 
the  day  of  ,  in  the  year  18  intestate,  leaving  the 
said  {infant  heir),  his  eldest  son  and  heir-at-law,  but  now  an  infant 
under  the  age  of  twenty-one  years  (that  is  to  say),  of  the  age  of 
twelve  years  or  thereabouts,  him  surviving. 

3.  And  whereas  letters  of  administration  of  the  estate  and 
effects  of  the  said  {deceased  mortgagee)  were  granted  to  the  said 
{administrator),  by  the  Prerogative  Court  of  the  Archbishop  of 
Canterbury,  on  the  day  of  last.  [Insert  here 
recital  of  contract  to  sell,  as  in  last  precedent,  clause  5,  p.  124.] 

4.  And  whereas,  in  order  that  the  legal  estate  of  the  said 
{deceased  mortgagee)  in  the  said  hereditaments  and  premises,  which 
by  his  death  intestate  had  become  vested  in  his  son  the  said  {infant), 
might  be  conveyed  to  the  said  {purchaser),  a  petition  was  presented 
on  or  about  the  day  of  to  the  Lord  High  Chancellor 
of  Great  Britain  by  the  said  {administrators),  and  the  {owner  of  the 
equity  of  redemption),  upon  the  hearing  of  which  petition,  on 
the  day  of  following,  it  was  ordered  that  the  said 
hereditaments  and  premises  should  vest  in  the  said  {trustee  for 
infant)  for  the  estate  of  the  said  infant  therein. 


Personal 
representatives 
of  mortgagee 
empowered  to 
reconvey  by 
Stat.  7  &  8  Vict. 
c.  76  (since 
repealed.) 
Court  of 
Chancery  may 
convey  estate  of 
a  trustee  out  of 
the  jurisdiction 
of  the  court. 


mary  way)  Re  Clifford's  estate,  2  Myl.  &  Kee.  624  ;  Ex  parte  Door,  5  Sini.  530); 
to  direct  a  bill  to  be  filed  to  establish  the  right  of  the  party  seeking  the  con- 
veyance or  transfer,  and  upon  the  establishment  by  a  decree  of  such  right,  by 
the  same  decree  or  an  order  in  the  cause,  or  in  lunacy,  or  both,  to  direct  a 
conveyance  or  transfer.  And  where  the  court  by  a  decree  declares  that  an  infant 
heir  is  a  trustee,  and  that  the  right  of  the  party  is  established  to  the  conveyance, 
no  further  petition  will  be  necessary,  and  the  court  may  go  on  to  direct  a  con- 
veyance under  such  decree :  [Broom  v.  Broom,  3  Myl.  &  Kee.  443 ;  Walton  v. 
Merry,  6  Sim.  328 ;  Miller  v.  Knight,  1  Kee.  129.) 

By  a  still  later  act  than  those  above  considered  (7  &  8  Vict.  c.  76),  an  executor 
or  administrator  of  a  mortgagee  entitled  to  the  mortgage  money,  was  authorized, 
upon  redemption,  to  convey  the  legal  estate  in  the  land,  where  possession  had 
not  been  taken  by  virtue  of  the  mortgage,  and  no  action  or  suit  was  pending  : 
(sect.  9.)  But  this  enactment  was  repealed  by  an  act  that  was  passed  in  the 
following  session:  (stat.  8  &  9  Vict.  c.  106.)  (See  I  Hughes  Pract.  Sales,  215.) 

But  now  by  the  recent  enactment,  13  &  14  Vict.  c.  60,  s.  7.|where  any  infant  shall 
be  seised  or  possessed  of  any  lands  upon  any  trust,  or  by  way  of  mortgage,  it 
shall  be  lawful  for  the  Court  of  Chancery  to  make  an  order  vesting  such  lands 
in  such  person  or  persons,  and  for  such  estate  as  the  said  court  shall  direct ;  and 
the  order  shall  have  the  same  effect  as  if  the  infant  had  been  twenty-one 
years  of  age,  and  had  duly  executed  a  conveyance  or  assignment  of  the  same 
lands  in  the  same  manner  for  the  same  estate,  and  for  the  purpose  of  carrying 
out  the  objects  of  the  last- mentioned  statute  the  above  precedent  has  been 
framed. 
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5.  And  WBIBBAB  U{)on  an  account  this  day  made  up  and  stated     Ka,  xxiL 
between  the  said  {owner)  and  the  said  (a^/minu/ro/or),  there  appears  c<m0mme$hK 
to  be  now  due  and  owing  fur  principal  and  iutcrciit  upon  the  said  tn/aMt//tir,amd 
mortgage  security,  the  sum  of  2,55 8^  16«.  nfinmutd 

Mortgagf,  tmd 
Ottntro/Efmif 

6.  Now  THIS  Indentube  WITNESSETH,  that  in  pursuance  of  j^^jjjjjjf^ 
the  said  contract,  and  also  in  consideration  of  the  sum  of  2,558/.  16«.         ^'^ 
sterling,  paid  by  the  said  (purchaser)  to  the  said  {administrator^  (at  oramoontof 
the  request  and  by  the  direction  of  the  said  {owner\  testified  by  l^laUitenSww 
his  being  a  party  hereto  and  concurring  herein),  the  receipt  of  **•"• 
which,  and  that  the  same  is  in  full  satisfaction  and  discharge  of  all  whirh,  in' 
principal  moneys  and  interest  due  and  owing  upon  or  by  virtue  0^^^*^,*^  ^' 
the  said  recited  mortgage  security,  the  said  (administrator)  doth  «""^  **»<*  *«n> 

,     ^  ,       n         1    ,!  .  ,  thecon^fltof 

hereby  acknowledge,  and  of  and  from  the  same  and  every  part  the  admini*. 

thereof  doth  acquit,  release,  exonerate  and  for  ever  discharge  the  tnwtee  for  th« 

said  (purchaser)^  his  heirs,  executors,  administrators  and  assigns,  "''*"^  *""" 

and  also  the  said  (owner),  his  heirs,  executors  and  administrators ;  and  • 

also  in  consideration  of  the  sum  of  2,991/.  4s.  sterling,  at  the  same 

ti«>e  paid  by  the  said  (purchaser)  to  the  said  (oumer)^  the  receipt 

and  payment  in  manner  aforesaid  of  which  said  two  several  sums 

of  2,558/.  16*.  and  2991/.  4*.,  making  together  the  sum  of  5,550/., 

the  purchase  money  of  the  said  hereditaments  and  premises,  the 

said  (owner)  doth  hereby  acknowledge,  and  of  and  from  the  same 

and  every  part  thereof  doth  acquit,  release,  exonerate  and  for  ever 

discharge  the  said  (purchaser),  his  heirs,  executors,  administrators 

and  assigns;  he  the  said  (trustee  for  infant  heir),  with  the  consent 

and  by  the  assent  of  the  said  (administrator)  (testified  by  his  being 

a  party  hereto),  doth  by  these  presents  grant,  release  and  convey, 

the  said  (administrator)  (as  such  administrator  as  aforesaid),  DOTH 

by   these  presents  remise,  release  and  quit  claim,  and  the  said 

(owner)  doth  by  these  presents  grant,  release,  ratify  and  confirm 

unto  the  said  (purchaser),  and  his  heirs,  [Here  describe  parcels; 

insert  general  words;  cdl-estate  clause  :  and  all-deeds  clause,  ui  ante, 

No.  I.,  clause  5,  p.  44.] 

7.  To  HAVE  AND  TO  HOLD  the  said  (short  general  description)  tokd  Hib«>dnin  tn 
all  and  singular  other  the  hereditaments  and  premises  hereinbefore  '*°"^   " '"  **" 
described,  and  hereby  granted  and  released,  with  their  appurtenances, 

unto  the  said  (purchaser),  and  his  heirs ;  TO  THE  USE  of  the  said  (pur- 
▼OL.  I.  K 
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No.  XXII.     chaser),  his  heirs  and  assigns  for  ever.  (A)     [Insert  covenant  from 
„  ,    infant  heir  and  administrator  that  they  have  done  no  act  to  incumber, 

Conneyance  by      -^  -^ 

Infant  Heir, and  Qg  {^  last  precedent,  clause  8,  p.  125  ;  ALSO  usual  covenants  for  title 

Adminiistrator 

of  deceased    owner,  ut  ante,  jSio.  L,  clauses  8,  9,  10,  pp.  48  to  51.] 

Mortgagee,  and 
Owner  of  Equity 

of  Redemption,         j^  WITNESS,  &C. 
to  Purchaser  in 
Fee. 


(b)  If  the  premises  are  to  be  limited  to  dower  uses,  substitute  the  form,  ut 
ante ,  No.  I.,  clause  6,  pp.  46,  48,  and  add  clause  to  debar  widow  of  dower,  utib. 
clause  7,  p.  48. 
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CONVEYANCE  TO  A  PURCHASER  IN  FEE  TO  USES  TO  BAR 
DOWER  BY  A  TENANl^  FOR  LIFE  AND  REMAINDER  MAN, 
PART  OF  THE  CONSIDERATION  BEING  A  RENT-CHARGE 
LIMITED  TO  THE  TENANT  FOR  LIFE,  (a) 


1.  Parties. 

3.  Recital  of  disentailing  deed. 

3.  Of  contract  to  sell. 

4.  Testatum. 

5.  Habendum  to  purchaser's  trustees. 

C  To  the  use  and  for  the  intent  that 
tenant  for  life  shall  receive  a  yearly 
rent-charge  of  1 50/.  for  life. 

7.  Power  of  distress. 

8.  Power  of  entry. 


9.  Limitation  to  trustee  for  tenant 
for  life  for  ninety-nine  years,  if 
tenant  for  life  shall  so  long  live. 

10.  Limitation  to  dower  uses. 

11.  Declaration  of  trust  of  term  to 
secure  annuity. 

12.  Receipt  of  trustee  to  be  a  suffi- 
cient  discharge. 

13.  Covenant  from  purchaser  to  pay 
rent-charge. 

14.  Covenant  from  tenant  for  life  and 
remainder  man  that  they  have 
good  right  to  convey. 


1.  THIS  INDENTURE,  made  the        day  of      A.D.,  18     ,  r*ni«s. 
Between  (Jaiant  for  life),  of,  &c.,  of  the  first  part  (remainder- 
tnan  in  fee),  of,  &c.,  of  the  second  part,  (purchaser),  of,  &c.,  of  the 


(a)  An  annuity  granted  in  consideration  of  the  conveyance  of  an  estate,  Practical 
was  not  formerly  viewed  in  the  light  of  a  sale  for  money,  and  consequently  obMrvationa. 
did  not  require  an  ad  valorem  stamp :  {James  v.  James,  2  Brod.  &  Bing.  702  ; 
Telley  v.  Tetleif,  4  Bing.  214.)  But  now,  by  statute  16  &  17  Vict.  c.  63,  a 
conveyance  of  any  kind  (not  being  a  lease  or  tack),  in  consideration  of  an 
annuu  sum  payable  in  perpetuity  or  for  any  indefinite  period,  whether  fee-farm, 
or  other  rent,  feu  duty,  ground  rent,  or  otherwise,  where  the  annual  sum 
thereby  secured  shall  not  exceed  20s.,  is  charged  with  a  duty  of  is.  6d. ;  and 
where  it  exceeds  '20s.,  and  does  not  exceed  12/.,  then  for  every  '20s.  or  fractional 
part  of  2()s.  of  such  annual  sum,  24.  Cd. ;  and  where  the  sum  shall  exceed  12/., 
and  shall  not  exceed  24/.,  then  fur  every  40s.,  or  fractional  (uut  of  40*.  of 
such  annual  sum,  a  duty  of  5*. ;  and  where  the  same  shall  exceed  24/.,  then 
for  every  4/.,  and  for  every  fractional  part  of  4/.  of  such  annual  sum,  a  duty 
of  10«.  And  by  a  still  more  recent  enactment,  17  Vict,  c  63,  where  deeds 
are  made  for  scvfral  valuable  considerations,  un  ad  valorem  duty  is  chaigeable 
in  respect  of  each  :  (sect.  16.) 
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Conveyance  to  a 
Purchaser  in 
Fee  to  uses  to 
bar  dower  by  a 
Tenant  for  Life 
and  remainder 
man,  ^. 

Recital  of 

disentailing 

deed. 


third  part,  (purchaser's  trustee),  of,  &c.,  of  the  fourth  part,  and 
(trustee  for  tenant  for  life),  of  the  fifth  part. 

2.  Whereas  by  indenture  dated  on  or  about  the  day  of 
and  made  between  the  said  (tenant  for  life)  of  the  first  part,  the 
said  (remainder  man)  of  the  second  part,  and  (trustee  to  uses)  of  the 
third  part,  ajfter  reciting  that  the  said  (tenant  for  life)  was 
tenant  for  life  of  the  hereditaments  and  premises  therein  and  here- 
inafter described,  with  remainder  to  the  said  (remainder  man)  in 
tail  male  general,  with  divers  remainders  over,  It  is  witnessed, 
that  for  the  purpose  of  barring  and  destroying  the  estate  tail  of 
the  said  (remainder  man),  and  all  estates,  rights,  interests,  and 
powers,  to  take  effect  after  the  determination  or  in  defeasance  of 
such  estate  tail,  and  to  limit  the  same  to  the  uses  thereinafter 
expressed,  the  said  (tenant  for  life)  did  grant  and  convey,  and  the 
said  (remainder  man)  (with  the  consent  of  the  said  (tenant  for  life), 
as  the  protector  of  the  said  settlement,  testified  as  therein  men- 
tioned) did  grant,  release  and  confirm  unto  the  said  (trustee  to  uses) 
and  his  heirs,  the  hereditaments  and  premises  hereinafter  described. 
To  HOLD  the  same,  with  the  appurtenances,  unto  the  said  (trustee 
to  uses)  and  his  heirs,  to  such  uses  as  the  said  (tenant  for  life)  and 
(remainder  man)  should  from  time  to  time  or  at  any  time  by  deed 
or  deeds  appoint,  and  in  default  of  such  appointment,  TO  the  use 
of  the  said  (tenant  for  life)  and  his  assigns  for  life,  without  im- 
peachment of  waste,  with  the  ultimate  remainder  TO  the  use  of 
the  said  (remainder  man),  his  heirs  and  assigns  for  ever. 


Of  contract  to 
sell. 


Testntom. 


3.  And  whereas  the  said  (tenant  for  life)  and  (remainder  man) 
have  contracted  to  sell  the  fee-simple  and  inheritance  in  possession 
of  the  said  hereditaments  and  premises,  free  from  incumbrances 
to  the  said  {jpurchaser),  in  consideration  of  an  annuity  or  yearly 
rent-charge  of  150Z.  to  be  paid  to  the  said  (tenant  for  life)  by  the 
said  (purchaser),  and  to  be  charged  upon  the  said  hereditaments 
and  premises  during  the  remainder  of  the  life  of  the  said  (tenant 

for  life),  and  of  the  sum  of  1,3007.  to  be  paid  by  the  said  (purchaser) 
to  the  said  (remainder  man)  in  manner  hereinafter  appearing. 

4.  Now  THIS  Indenture  witnesseth,  that  in  pursuance  of 
the  said  recited  contract,  and  in  consideration  of  the   said  annuity 
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or  yearly  rent-charge  of  150/.  Bterling,  secured  to  be  paid  to  the     MaXJUIL 
said  {tenant  for  life)  and  his  assigns  during  the  tenn  of  his  life  as  CimrmiaiiettB» 
hereinafter  mentioned :  also  in  consideration  of  the  sum  of  1,300/.    '**«*■•••'■ 

Ft«lofumt» 

Sterling,  at  the  same  time  at)  aforesaid  paid  by  the  said  (purcfutser)  bardow*rbwa 
to  the  said  {remainder  man)  (with  the  privity  and  approbation  of  amdrtmlin^ 
the  said  {tenant  for  life)y  testified  as  aforesaid),  the  receipt  "****' ^' 
and  payment  of  which  said  sum  of  1,300/.,  in  manner  afore- 
said, the  8wd  {tenant  for  life)  and  {remainder  man)  hereby 
acknowledge,  and  therefrom  do  and  each  of  them  doth  by  these 
presents  release,  exonerate,  and  for  ever  discharge  the  said 
{purchaser)^  his  heirs,  executors,  administrators  and  assigns ;  And 
ALSO  in  consideration  of  the  sum  of  55.  at  the  same  time  as  afore- 
said paid  by  the  said  {purchasers  trustee)  to  the  said  {tenant  for  life) 
and  {remainder  man\  the  receipt  whereof  is  hereby  acknowledged, 
the  said  {tenant  for  life)  DOTH  by  these  presents  grant,  release,  and 
convey,  and  the  said  {remainder  man),  doth  by  these  presents 
grant,  release  and  confirm,  unto  the  said  {purchaser's  trustee)  and 
his  heirs.  All,  &c.  [Here  describe  parcels ;  insert  general 
wardSf  andjoU-estate  claiue,  ut  ante.  No.  I.,  clause  5,  p.  44.] 

5.  To  HAVE  AND  TO  HOLD  the  said  {short  general  descrtption)  Habendum  to 
and  all  and  singular  other  the  hereditaments  and  premises  herein-  [^tee. 
before  described  and  hereby  granted   and   released,   with   their 
appurtenances,  unto  the  said  {purchaser's  trustee),  and  his  heirs : 

to  the  uses,  upon  the  trusts,  and  for  the  ends,  intents  and  pur- 
])06es  hereinafter  limited,  expressed  and  declared  of  and  concerning 
the  same  (that  Is  to  say), 

6.  To  THE  USE  AND  INTENT,  that  the  said  {tenant  for  life),  and  To  the  om  and 
his  assigns,  shall  and  may  yearly  and  every  year,  during  the  term  tenant  foe  life 
of  his  natural  life,  receive  and  take  one  annuity  or  clear  yearly  "^  "^J.*  * 
rent-charge  of  150/.,  to  be  issuing  and  payable  out  of,  and  charged  ci**"^*  «»f  i50t 
and  chargeable  upon,  the  said  hereditaments  and  premises  hereby 

granted  and  released,  free  from  all  deductions  (except  the  present 
or  any  future  tax  on  property  or  income),  and  to  be  paid  to  the 
said  {tenant  for  life)  by  four  equal  quarterly  payments,  on  the  25th 
day  of  March,  the  24th  day  of  June,  the  29th  day  of  September, 
and  the  25th  day  of  December ;  the  first  quarterly  payment  to  be 
made  on  the  24th  day  of  June  next 
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No.  XXIII.        7.  And  to  this  further   use   and  intent,  that   in  case 

Cimveyance  to  a  ^^^  quarterly  payment  of  the  said  annuity  or  yearly  rent-charge 

Purchaser  in   Qf  150/.,  or  any  part  thereof,  shall  at  any  time  or  times  beinarrear 

/' ee  to  uses  to 

ii'ir  dower  by  a  and  Unpaid  for  the  space  of  fourteen  days  next  after  any  of  the 
a^remaindtr  ^^J^  whcrcon  the  Same  ought  to  be  paid  as  aforesaid,  then  and  in 


man,  cfc. 

Power  of 
distress. 


such  case,  and  so  often  as  the  same  shall  happen,  it  shall  be  lawful 
for  the  said  {tenant  for  life),  or  his  assigns,  during  the  term  of  his 
natural  life,  into  and  upon  all  and  singular  the  said  hereditaments 
and  premises,  or  into  and  upon  every  or  any  part  thereof,  to  enter 
and  distrain,  and  the  distress  and  distresses  then  and  there  found 
to  take,  lead,  drive  away,  carry  and  impound,  and  in  pound  to 
detain  and  keep,  until  the  said  annuity  or  annual  rent-charge  of 
1501.,  and  all  arrears  thereof,  together  with  the  costs  incurred  in 
keeping  such  distress  or  distresses,  shall  be  fully  paid  and  satisfied ; 
and  in  default  of  payment  thereof,  or  of  any  part  thereof  respec- 
tively, in  due  time  after  such  distress  or  distresses  shall  be  so  taken, 
to  appraise,  sell  and  dispose  of  such  distress  or  distresses,  or  other- 
wise to  act  therein  according  to  due  course  of  law,  in  like  manner 
as  in  cases  of  distress  taken  for  nonpayment  of  rent  reserved  upon 
common  leases.  To  the  intent,  that  thereby  and  therewith  the 
said  (tenant  for  life)  and  his  assigns  may  be  fully  paid  and  satisfied 
the  said  annuity  or  yearly  rent-charge  of  150/.,  and  all  costs  and 
expenses  attending  the  nonpayment  and  recovery  of  the  same. 


Power  of  entry  8.    AnD   TO    THIS    FURTHER    USE    AND    INTENT,   that   in    Case 

any  quarterly  payment  of  the  said  annuity  or  yearly  rent-charge 
of  150/.,  or  any  part  thereof,  shall  at  any  time  or  times  be  in 
arrear  and  unpaid  for  the  space  of  twenty-eight  days  next  after 
any  of  the  days  whereon  the  same  ought  to  be  paid  as  aforesaid, 
(although  no  formal  or  legal  demand  shall  be  made),  it  shall  be 
lawful  for  the  said  (tenant  for  life)  and  his  assigns,  during  the  term 
of  his  natural  life,  into  and  upon  all  and  singular  the  said  heredita- 
ments and  premises,  or  into  or  upon  any  part  thereof  in  the  name 
of  the  whole,  to  enter,  and  the  same,  with  the  appurtenances,  to 
hold  and  enjoy,  and  the  rents,  issues  and  profits  thereof  to  receive 
and  take,  to  and  for  his  and  their  own  use  and  benefit,  until  he  or 
they  shall  thereby  and  therewith,  or  by  any  other  lawful  ways  or 
means,  be  fully  paid  and  satisfied  the  said  annuity  or  yearly  rent- 
charge  of  150/.,  and  all  arrears  thereof,  and  such  arrears  of  the 
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Mime  M  shall  grow  due  during  the  time  that  he  or  they  shall,  by  n«.ZXIIL 
virtue  of  such  entry  or  entries,  be  in  poflsetwion  of  the  sai<i  cmftfjafM  in  ■ 
hereditaments  and  premises,  or  any  part  thereof;  together  with  ^J^'jJ^^ 
all  inoh  ooeta  as  shall  be  incurred  by  the  nonpayment  or  recovery  htrdowirbfa 
of  tb«  same,  or  any  part  thereof,  or  in  relation  thereto;  sucn  aairmiamdfir 
posocooion  when  taken  to  be  without  impeachment  of  waste.  mem,^. 

9.  AWD  A8  TO,  FOR  AND  CONCERNING  the  said  hereditaments  LimSutioo  to 

'  ...  tnutee  for  hfa 

and  premises  (so  subject  and  charged  with  the  said  annuity  or  for  ninetjniM 
annual  rent-charge  of  150^,  and  the  remedies  for  the  recovery  and  f^fcthdTio 
enforcing  payment  of  the  same),  To  the  U8E  of  the  said  {trustee ''»«  "'•• 
for  tenant  for  life),  his  executors,  administrators  and  astjigns,  for 
and  during  the  term  of  ninety-nine  years  henceforth  next  ensuing, 
upon  the  trusts,  and  for  the  ends,  intents  and  purposes  hereinafter 
expressed  and  declared  of  and  concerning  the  same  ;  and  after  the 
expiration  or  sooner  determination  of  the  said  term  of  ninety-nine 
years,  and  in  the  meantime  subject  thereto, 

10.  To  SUCH  USES,  upon  such  trusts,  and  for  such  ends,  intents  Limiution  to 
and  purposes,  and  charged  and  chargeable  in  such  manner  and  form,  ****'  "**" 
as  the  said  (purchaser)  shall  from  time  to  time,  or  at  any  time,  by 

deed  or  deeds  appoint ;  [continue  form  of  limitation  to  uses  to 
bar  dowert  ut  ante.  No.  L,  clause  6,  p.  46,  and  declaration  to  debar 
widow  of  dmotTy  ut  ib.y  clause  7,  p.  48.] 


11.  Akd  as   to,    foe  and  concerning  the  said  term  ofDwUntiooor 

tmst  of  term  to 
secora  uouitj. 


ninety-nine  years  hereinbefore  limited  to  the  said  {trustee  for  tenant  *™'*''  ^•™'  ** 


for  tife\  his  executors,  administrators  and  assigns,  determinable  as 
aforesaid,  it  is  hereby  declared,  that  the  same  is  so  limited  to  him, 
upon  trust  in  case  any  quarterly  payment  of  the  said  annuity  or 
yearly  rent-charge  of  150^,  or  any  part  thereof,  shall  be  unpaid 
for  the  space  of  forty  days  next  after  any  of  the  doys  whereon  the 
same  ought  to  be  paid  as  aforesaid  (although  no  formal  or  legal 
demand  shall  be  made),  that  then,  and  so  often  as  the  same  shall 
happen,  the  said  {trustee  for  tenant  for  life),  his  executors,  adminis- 
trators or  assigns,  do  and  shall  from  time  to  time,  by  and  out  of  the 
rents,  issues  or  profits  of  the  said  hereditaments  and  premises,  or 
by  demising,  leasing,  selling  or  mortgaging  the  same,  or  any  part 
thereof,  for  all,  or  any  part  of  the  said  term  of  ninety-nine  years. 
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No.  XXIII.    or  by  bringing  actions  against  the  tenants  or  occupiers  of  the  said 

Conveyanee  to  a  P^'^miscs,  or  any  of  them,  for  the  rents  then  in  arrear,  or  by  such 

Purchaser  in   other  lawful  ways  or  means  as  to  him  or  them  shall  seem  meet, 

Fee  to  uses  to 

bar  dower  bij  a  raisc  and  Icvy  such  sum  and  sums  of  money  as  shall  be  sufficient 
and  remainder  ^^^^  ^^6  to  time  to  pay  and  Satisfy  such  arrears  of  the  said 
"^"'  ^°  annuity  or  yearly  rent-charge  of  150?.,  or  so  much  thereof  as  shall 
from  time  to  time  happen  to  be  in  arrear,  together  with  all 
such  costs,  charges  and  expenses  as  the  said  {tenant  for  life)  or  his 
assigns,  or  the  said  {trustee  for  tenant  for  life)  his  executors,  admi- 
nistrators or  assigns,  shall  pay  or  sustain,  for  or  by  reason  of  the 
nonpayment  of  the  said  annuity  or  annual  rent-charge  of  150/.,  at 
the  days  and  times  and  in  manner  hereinbefore  appointed  for 
payment  thereof;  and  do  and  shall  pay,  apply  and  dispose  of  the 
moneys  so  to  be  levied  and  raised  in  and  towards  the  payment  and 
satisfaction  thereof  accordingly.  And  subject  and  without  pre- 
judice to  the  aforesaid  trusts,  do  and  shall  stand  and  be  possessed 
of  the  said  hereditaments  and  premises,  for  the  residue  of  the  said 
terra  of  ninety-nine  years,  and  of  the  rents  and  profits  thereof,  or 
so  much  of  the  same  as  shall  not  be  disposed  of  for  the  puqjoses 
aforesaid,  upon  teust  for  the  said  {purchaser)^  his  heirs  and 
assigns. 


lieceiptof  12.  And  it  is  hereby  declared  and  agreed  by  and  between 

a  sufficient  the  said  parties  to  these  presents,  that  the  receipt  or  receipts  in 
discbarge.  \>'riting  of  the  said  {trustee  for  tenant  for  life),  his  executors,  adminis- 
trators or  assigns,  shall  be  a  sufficient  discharge  for  any  sum  or  sums 
of  money  which  shall  come  to  his  or  their  hands  by  virtue  of  these 
l)resents,  and  shall  effectually  exonerate  the  person  or  persons 
paying  the  same  for  so  much  money  as  in  such  receipt  or  receipts 
shall  be  expressed  to  be  received,  and  also  from  all  responsibility 
with  respect  to  the  loss,  misapplication  or  nonapplication  thereof, 
or  of  any  part  thereof. 

Covenant  from  13.  And  the  Said  (purchaser)  doth  hereby  for  himself,  his  heirs, 
^"'renSar  e  executors  and  administrators,  covenant  with  the  said  {tenant  for 
life),  that  he  the  said  (purchaser),  his  heirs,  executors  or  adminis- 
trators, shall  and  will  from  time  to  time,  and  at  all  times  during 
the  natural  life  of  the  said  (tenant  for  life),  well  and  truly  pay  or 
cause  to  be  paid  unto  the  said  (tenant  for  life)  and  his  assigns,  the 
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said  annuity  or  yearly  rent-charge  ot*  150/.,  free  from  all  dcduo    Ka  XXIII. 
tions  (except  the  preocnt  or  any  future  tax  on  property  or  income).  conMtaHeetom 
on  the  reiJi)ective  days  and  times,    and  in  manner  hereinbefore   /'"'^^frm 

F*t  to  mtm  lo 

appointed  for  {myment  thereof.  harduwtrbya 

Tenamt/or  Lift 
and  remtamdar 

14.  And  the  said  (tenant  for  life)  and  {remainder  man)  do  hereby      ""^^^ 
for  themselves,  their  heirs,  executors  and  administrators,  jointly  Cot*'*^'*  fro" 
and  severally  covenant  with  the  said  {purcfiaser  $  trustee)  and  his  and  rmuinder- 
heirs,  that  (notwithstanding  any  act  done  or  permitted  by  them  or  haregood'r^ht 
either  of  them  to  the  contrary,)  they  the  said  {mort(fa(fee)y  {tenant  ^'^^' 
far  life)  and  {remainder  man)y  or  some  or  one  of  them,  now  have  or 
hath  in  themselves  or  himself,  good  right,  full  power,  and  lawful 
and  absolute  authority  to  limit  and  assure  the  said  hereditaments 
and  premises,  with  their  appurtenances,  to  the  uses  and  in  manner 
aforesaid,  according  to  the  true  intent  and  meaning  of  these  pre- 
sents.    [Add  covenants  for  quiet  enjoyment ;  freedom  from  incum- 
branceSf  and  for  further  assurance,  ut  antCj  No.  I.,  clauses  9,  10, 
pp.  48  to  51.] 

In  witness,  &c 
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No.  XXIV. 


CONVEYANCE  WHERE  THE  ENTIRE  CONSIDERATION  IS  A 
RENT-CHARGE. 


1.  Parties. 

2.  Recital  of  contract. 

3.  Testatum. 


4.  Habendum  to  trustee  to  uses  to  be 

therein  declared. 

5.  Vendor  to  receive  an  annuity  of  250/- 

to  be  charged  on  the  premises. 


Parties. 


Recital  of 
contract. 


Testatum. 


1.  THIS  INDENTUEE,  made  the  day  of  A.D.,  1 85  , 
Between  (vendor)  of,  &c.,  of  the  first  part,  {purchaser)  of,  &c.,  of 
the  second  part,  {jpurchaser's  trustee)  of,  &c.,  of  the  third  part,  and 
{vendor's  trustee)  of  the  fourth  part. 

2.  Whereas  the  said  {vendor)^  being  seised  in  fee  simple  in 
possession  of  the  hereditaments  and  premises  hereinafter  described, 
has  agreed  to  sell  and  convey  the  same  to  the  said  (purchaser),  free 
from  all  incumbrances,  in  consideration  of  an  annuity  or  yearly 
rent-charge  of  2601,  to  be  issuing  out  of,  and  chargeable  upon,  the 
said  hereditaments  and  premises,  to  be  paid  to  the  said  (vendor) 
during  the  remainder  of  his  natural  hfe,  in  manner  hereinafter 
appearing. 

3.  Now  THIS  Indenture  witnesseth  that,  in  pursuance  of  the 
said  recited  contract,  and  in  consideration  of  the  said  annuity  or 
yearly  rent- charge  of  250/.,  secured  to  be  paid  to  the  said  (vendor) 
and  his  assigns  during  the  term  of  his  natural  life,  as  hereinafter 
mentioned ;  and  also  in  consideration  of  the  sum  of  55.,  at  the  same 
time  as  aforesaid  paid  by  the  said  (  purchaser's  trustee),  to  the  said 
(vendor)  and  (purchaser),  the  receipt  of  which  is  hereby  acknow- 
ledged. He,  the  said  (vendor)  (at  the  request  and  by  the  direction 
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of  the  said  (purchager),  testified  by  his  being  a  party  liereto),  DoTH     No.  XXI V. 
by  these  presents  grant,  release   and  confinn  unto  the  said  (pi/r-     cmvmmo» 
ehtuer's  trustee),  and  his  heirs,  all,  &c      [Describe parcels,  and ^*^^!*!!frjj7 
insert  general  words,  all-estate  clause,   and  all-deeds  clause,  ut  ante,  a  Uetu-ehargt. 
No.  I.,  clause  5,  pp.  44  to  46.] 

4.  To  HAVE  AND  TO  HOLD  the  Said  {sfiort  general  description),  and  Habeodum. 
all  and  singular  other   the  premises  hereinbefore  described,  and 
hereby  granted  and  released,  with  the  appurtenances,  unto  the  said 
{purchaser's  trustee)  and  his  heirs,  To  THE  uses,  upon  the  trusts, 

and  for  the  ends,  intents,  and  purposes  hereinafter  limited,  expressed 
and  declared,  of  and  concerning  the  same  : 

5.  To  THE  USE  AND  INTENT  [CONTINUE  clause  aS  in  last  prece-  Vendor  to 
(2nt^,  clause  6  ;.  AND  add  power  of  distress  and  entry ;  liTnitation  to  ^^^^^^f^vil 
vendor's  trustee  for  ninety-nine  years,  if  vendor  should  so  long  live  ;  ^  **"  charged 
limitation  to  uses  to  bar  dower;  Power  OF  SALE  to  secure  annuity  ; 
Declaration  that  trustees'  receipts  shall  be  sufficient  discharges ; 

AND  COVENANT  from  purchaser  to  pay  rent-charge,  ut  ib.,  clauses 
7  to  13,  inclusive,  pp.  134  to  137.  And  then  add  qualified 
covenants  for  title  from  vendor,  ut  ante.  No.  I.,  clauses  8  to  10, 
inclusive,  pp.  48  to  50.] 

In  witness,  &c 
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No.  XXV. 


CONVEYANCE  BY  A  VENDOR  OF  LANDS  OF  WHICH  HE  IS 
SEISED  IN  FEE,  SUBJECT  TO  A  LIMITATION  OVER  BY  WAY 
OF  EXECUTORY  DEVISE,  THE  EXECUTORY  DEVISEE  CON- 
CURRING FOR  THE  PURPOSE  OF  CONFIRMING  THE  TITLE.(a) 


1.  Parties. 

2.  Recital  of  will,  whereby  premises  are 

devised  to  vendor  in  fee,  subject  to 
a  limitation  over  by  way  of  execu- 
tory devise. 

3.  Of  death  of  testator,  and  probate  of 

his  will. 

4.  Of  contract  to  sell,  and  of  agree- 

ment of  executory  devisee  to  con- 
cur in  the  conveyance. 


5.  Testatum. 

6.  Several   qualified    covenants    from 

vendor  and  executory  devisee  that 
they  have  good  right  to  convey. 

7.  For  quiet  enjoyment  and  freedom 

from  incumbrances. 

8.  For  further  assurance. 


Piirties. 


1.  THIS  INDENTUKE,  made  the      day  of       A.D.,  185 


Practical  («)  Ii  t^e  above  case,  the  first  taker  is  supposed  to  have  a  numerous  and 

observations.  increasing  family,  so  that  there  is  not  the  remotest  probability  that  the  limitation 
over,  by  way  of  executory  devise,  will  ever  take  effect ;  at  the  same  time,  as  it 
causes  a  defect  in  the  title  which  renders  it  unmarketable,  it  is  well  worth  the 
while  of  the  parties  taking  such  prior  estate,  to  purchase  the  interest  of  the 
executory  devisee,  if  it  can  be  obtained  upon  easy  terms ;  whilst  it  is  equally 
for  the  advantage  of  the  latter  to  make  the  best  bargain  he  can  for  releasing 
his  interest  in  property  he  can  never  hope  to  come  into  the  possession  of,  or 
to  reap  any  substantial  advantage  from  it  in  any  other  way. 

Hitherto  an  unmarketable  title,  however  good  as  a  holding  title,  or  however 
remote  the  chances  of  disturbance,  has  rendered  an  estate  unraortgageable  and 
unsaleable,  to  the  inconvenience  always,  and  often  to  the  ruin,  of  families.  It  is 
supposed  that  there  is  in  this  country  upwards  of  ten  millions'  worth  of  real 
property  thus  locked  up.  It  may  now  be  confidently  expected  that  this  fertile 
source  of  misery  will  be  removed  by  the  establishment  of  the  Law  Property 
Assurance  Society^  one  of  whose  objects  is  stated  to  be  the  Assurance  of  Titles. 
As  soon  as  this  branch  of  the  society's  business  is  fairly  in  operation,  the 
greater  portion  of  the  existing  obstacles  to  the  easy  transmission  of  land  will 
be  removed ;  for,  if  the  author  rightly  understands  the  plan  of  the  society,  it 
will  then  be  practicable,  by  payment  of  a  premium  proportioned  to  the  risk,  to 
obtain  a  guarantee  for  any  title  not  absolutely  bad,  but  only  unmarketable  by 
reason  of  some  defect  in  evidence.    The  title  to  an  estate  so  assured  wiU  not 
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BbtWVKN  (vendor)  of  the  6r8t  jmrt,  {executory  devisee)  of,  &c,  of    Mo.  XXV. 
tba  Moond  part,  and  {purchaser)  of,  &c,  of  the  thinl  part.  Cmmninrffyr 


- n^ 

2.  WnEREAS  (/«/a<«7r),  late  of  Enquire,  deceased,  by  hU  A«M«e«w»« 

iMt  will  dated  the         day  of        ,  duly  executed  and  attested  as        J— 
by  law  is  ntiuired  (nnu)ng»»i  eeitnln  other  devii»es  and   bequests  ^^  preJi.« 
not  in  anywise  affecting  the  hereditaments  and  premises  herein-  JJ^^j^^Tte? 
after  described,  and  which  arc  also  intended  to  be  hereby  granted  iubject  to» 
and  released),  gave  and  devised  such  last-mentioned  hereditaments  «aj  of  uacu- 
and  premises  unto  and  to  the  use  of  his  nephew,  the  said  {vendor)^  '"^^  *"^ 
his  heirs  and  assigns,  but  with  a  proviso,  that  in  case  the  8aid(t;enrfor) 
should  die  without  leaving  a   son  or  daughter,  or  other  issue  in 
the  lifetime  of  the  said  {executory  devisee\  then  the  said  testator 
gave   and    devised   the    same  hereditaments  and   premises   unto 
and  to  the  use  of  the  said  {executory  devisee),  his  heirs  and  assigns 
for  ever. 

3.  And  whereas  the  said  {testator)  died  on  or  about  the  OfdeaUiof 
day  of         18         ,  without  having  altered  or  revoked  his  said  will  probate  of  hit 
which  was  duly  proved  by  his  executors  therein  named,  in  the  *^'- 
Prerogative  Court  of  the  Archbishop  of  Canterbury,  on  the       day 

of        . 


only  be  equal  to  any  other,  but  actually  the  best  that  could  be  taken,  because 
the  risks  are  thus  removed  which  attend  upon  the  very  best  titles,  more  or  less, 
and  which  no  care  or  skill  can  altogether  avoid.  This  absolute  security  of  title 
will  ffive  to  the  property  so  assured  a  higher  value  for  the  purpose  of  sale  or 
mortgage  than  the  market  price  of  property  not  so  guaranteed,  and,  therefore, 
it  may  be  worth  the  consideration  of  landowners  whether  it  may  not  be  advisable 
in  all  'cases  to  assure  their  titles ;  and  of  mortgagees  whether  they  should  not 
require  that  this  be  done  before  they  stake  their  money  upon  it.  In  the  case 
of  Trtutett,  who  arc  bound  to  demand  the  best  security  that  can  be  had,  it  may 
be  a  question  if  they  would  not  he  made  personally  responsible  as  for  a  breach 
of  duty,  if,  having  such  a  means  of  providing  absolute  security  for  their  trust 
moneys,  they  do  not  avail  themselves  of  it,  and  require  the  mortgagor  to  give 
them  an  aaauraooe  of  his  title.  Certainly  there  can  be  doubt  that,  with  respect 
to  the  other  branch  of  Property  Assurance  embraced  in  the  scheme  of  this 
societr,  the  assurance  of  leaseholds  and  other  terminable  interests  in  property, 
it  will  not  only  be  the  dutv,  but  the  obvious  interest,  of  all  who  advance 
money  upon  mortgage  of  such  interests  to  require  an  assurance  for  payment  of 
a  sum  to  the  extent  of  the  mortgage  money,  at  the  least,  at  the  expiration  of 
such  terminable  interest  llie  effect  of  such  an  assurance  is  truly  stated  in  the 
prospectus  to  be  practicable  to  convert  a  determinable  into  a  freehold  interest, 
for  Its  permanent  value,  under  all  possible  contingencies,  will  then  be  as- 
certainea. 

As  this  is  a  matter  which  must  henceforth  be  seriously  considered  by  all  who 
are  professionally  concerned  in  conveyancing,  the  author  of  this  work  has  deemed 
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Conveyance  by  a 

Vendor  of 

Lands  of  which 

he  is  seised  in 

Fee,  4-c. 

Of  contract  to 
sell,  and 
agreement  of 
executory 
devisee  to 
concur  in  the 
conveyance. 


4.  And  whereas  the  said  {vendor)  has  contracted  to  sell  the 
said  hereditaments  and  premises,  and  the  fee  simple  and  inheri- 
tance thereof  in  possession  free  from  all  incumbrances,  to  the  said 
(purchaser),  for  the  sura  of  3,000/. ;  and  in  order  to  perfect  the 
title  to  the  said  premises,  the  said  (vendor)  hath  requested  the  said 
(executory  devisee),  to  concur  in  these  presents  for  the  purpose  of 
releasing  his  estate  and  interest  in  the  said  hereditaments  and 
premises  as  such  executory  devisee  as  aforesaid,  which  the  said 


it  right  thus  early  to  direct  to  it  the  attention  of  the  reader ;  and  it  will,  no 
doubt,  require  to  be  often  alluded  to  hereafter.  He  has,  also,  subjoined  a  table 
of  rates  at  which  such  assurance  may  be  effected. 


Table  of  Annital  Premiums  to  secure  £100  absolutely  at  the  end  of  any  given  number  of 
years,  fir  the  conversion  of  Leaseholds  and  other  terminable  interests  in  Real  or  Personal 
Property  into  the  value  of  Freeholds. 


ANNUA!. 

PBEMIUH 

o 

ANNCAL 

PKEMmU 

o 

ANNnAl  PaEMIUM. 

ti 

li 

li 

s^ 

C"*^ 

Without 

Uitl 

B^ 

Without 

Witl) 

1^ 

Without 

With 

;2i 

Profits. 

Profits. 

^ 

Profits. 

Prohts. 

^ 

Profits. 

Profits. 

£ 

s. 

d. 

£ 

s. 

d. 

£       8. 

d. 

£    s. 

d. 

£    s. 

d. 

£ 

s.    d. 

100 

0 

3 

3 

0 

3 

8 

68 

0     9 

3 

0  10 

5 

36 

1    11 

7 

1 

15     5 

99 

0 

3 

4 

0 

3 

9 

67 

0     9 

7 

0  10 

9 

35 

1    13 

1 

1 

17     2 

98 

0 

3 

6 

0 

3 

10 

66 

0     9 

11 

0  11 

0 

34 

1    14 

7 

1 

18   10 

97 

0 

3 

7 

0 

3 

11 

65 

0  10 

3 

0  11 

5 

33 

1    16 

4 

2 

0  10 

96 

0 

3 

9 

0 

4 

1 

64 

0  10 

8 

0   11 

9 

32 

1    18 

1 

2 

2  10 

9.5 

0 

3 

10 

0 

4 

2 

63 

0   11 

0 

0  12 

6 

31 

2     0 

0 

2 

5     0 

94 

0 

3 

11 

0 

4 

4 

62 

0  11 

5 

0  12 

9 

30 

2     2 

0 

2 

7      1 

93 

0 

4 

1 

0 

4 

6 

61 

0  11 

10 

0  13 

2 

29 

2     4 

2 

2 

9     8 

92 

0 

4 

3 

0 

4 

9 

60 

0  12 

3 

0  13 

9 

28 

2     6 

7 

2 

12     4 

91 

0 

4 

4 

0 

4 

11 

59 

0  12 

8 

0  14 

3 

27 

2     9 

1 

2 

15     2 

90 

0 

4 

6 

0 

5 

1 

58 

0  13 

2 

0  14 

10 

26 

2   11 

10 

2 

18     4 

89 

0 

4 

8 

0 

5 

4 

57 

0  13 

8 

0  15 

4 

25 

2  14 

10 

3 

1     7 

88 

0 

4 

9 

0 

5 

6 

56 

0  14 

2 

0  16 

0 

24 

2  18 

1 

3 

5     6 

87 

0 

4 

11 

0 

5 

8 

55 

0  14 

8 

0  16 

6 

23 

3     1 

7 

3 

9     2 

86 

0 

5 

1 

0 

5 

10 

54 

0  15 

3 

0  17 

2 

22 

3     5 

6 

3 

13     7 

8.5 

0 

5 

3 

0 

6 

0 

53 

0  15 

10 

0  17 

11 

21 

3     9 

9 

3 

18     4 

84 

0 

5 

5 

0 

6 

2 

52 

0  16 

5 

0  18 

6 

20 

3   14 

5 

4 

3     8 

83 

0 

5 

8 

0 

6 

5 

51 

0  17 

0 

0  19 

2 

19 

3  19 

7 

4 

9     5 

82 

0 

5 

10 

0 

6 

7 

50 

0  17 

9 

1     0 

0 

18 

4     5 

5 

4 

16     0 

81 

0 

6 

0 

0 

6 

9 

49 

0  18 

5 

1     0 

9 

17 

4   11 

11 

5 

3     3 

80 

0 

6 

2 

0 

6 

11 

48 

0  19 

2 

1      1 

11 

16 

4   19 

2 

5 

11     6 

79 

0 

6 

5 

0 

7 

4 

47 

0  19 

11 

1     2 

5 

15 

5     7 

6 

6 

0  10 

78 

0 

6 

8 

0 

7 

6 

46 

1     0 

8 

1     3 

2 

14 

5  17 

0 

6 

11     7 

77 

0 

6 

10 

0 

7 

9 

45 

1      1 

7 

1     4 

3 

13 

6     8 

0 

7 

4     0 

76 

0 

7 

0 

8 

0 

44 

1     2 

5 

1     5 

4 

12 

7     0 

11 

7 

18     5 

75 

0 

7 

0 

8 

2 

43 

1     3 

4 

1     6 

3 

11 

7  16 

1 

8 

18     8 

74 

0 

7 

0 

8 

.5 

42 

1     4 

4 

1     7 

4 

10 

8  14 

6 

9 

16     3 

73 

0 

7 

11 

0 

8 

9 

41 

1     5 

5 

1     8 

2 

9 

9  16 

10 

72 

0 

8 

0 

9 

1 

40 

1     6 

6 

1     9 

9 

8 

11     4 

11 

71 

0 

8 

0 

9 

4 

39 

1     7 

8 

1    11 

3 

7 

13     1 

0 

70 

0 

8 

8 

0 

9 

8 

38 

1     8 

11 

1   12 

6 

6 

15     9 

3 

69 

0 

8 

11 

0 

9 

11 

37 

1    10 

2 

1   14 

11 

5 

18  16 

9 
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(eMCMtory  devisee)  has  agreed  to  do,  upon  receiving  the  sum  of    y«.  jxT. 
lOOA,  which  it  has  been  agreed  shnll  be  paid  to  him  out  of  the  said  c„„,Z^„f. , 
purchase-money  or  sum  of  3,000/,  Umdf^^uk 

6.  Now  THIS  Indenture  wiTaisaTii,  tliat  in  pursuance  of  .!!L  ' 
the  said  recited  contract,  and  also  in  consideration  of  the  '^•^■*™^ 
sum  of  100/.  sterling,  paid  by  the  said  (purchaxer)  to  the 
said  {executory  devuee)j  on  the  execution  hereof  (at  the  request  and 
by  the  direction  of  the  said  (vendor),  (testified  by  liis  being  a  party 
hereto),  the  receipt  of  which  the  said  (executory  devisee)  hereby  acicnow- 
ledges,  and  therefrom  doth  release,  exonerate,  and  for  ever  discharge 
the  said  (purchaser),  his  heirti,  executors,  adniiuistrators  and  assigns. 
And  also  in  consideration  of  the  further  sum  of  2,900/^  sterling, 
at  the  same  time  as  aforesaid  paid  by  the  said  (purchaser)  to  the  said 
(vatdor),  the  {myment  and  receipt  in  manner  aforesaid  of  which 
said  two  several  sums  of  100/.  and  2,900/.,  making  together  the 
sum  of  3,000/.  the  purchase-money  of  the  said  premises,  the  said 
(vendor)  hereby  acknowledges,  and  therefrom  doth  release, 
exonerate,  and  for  ever  discharge  the  said  (purchaser),  his  heirs, 
executors,  administrators,  and  assigns.  He,  the  said  (vendor),  Doth 
by  these  presents  grant,  release,  and  convey,  and  the  said  (execu- 
tory devisee),  DoTH  by  these  presents  grant,  release,  quit  claim, 
ratify  and  confirm  unto  the  said  (purchaser)  and  his  heirs,  All, 
&C.  [Describe  ^rce/* ;  Insert  general  words ;  all-estate  clause, 
and  all-deeds  clause,  ut  ante.  No.  I.,  clause  5,  pp.  44  to  46.  Lnsert 
ALSO,  habendum  to  purchaser  in  fee,  and  declaration  to  debar  widow 
of  dower,  ut  ante.  No.  L,  clauses  3  and  4,  pp.  55,  56.] 

6.  And  each  of  them  the  said  (vendor)  and  (executory  devisee),  for  Sewalqnaiifirf 
themselves  and  their  respective  heirs,  executors  and  administrators,  ^^^i^*^^^ 
and  according  to  their  respective  estates  and  interests  in  the  pre-  «»««u««7 

.  .  deri»«e  that 

mises,  do  hereby  severally  covenant  with  the  said  (purchaser),  his  lUej  ha?*  good 
heirs  and  assigns,  that  (notwithstanding  any  act  done  or  permitted  "*  *  *"  "*"' 
by  them  the  said  (vendor),  or  the  said  (executory  devisee)  respec- 
tively, or  the  said  (testator)  deceased  to  the  contrary),  they  the  said 
(iwm/ot)  and  (executory  devisee)  respectively,  according  to  their 
ncveral  estates  and  interests  in  the  premises  as  aforesaid,  now 
have  in  themselves  respectively  good  light  to  convey  and  assure 
the  said  hereditaments  and  premises  hereby  granted  and  released. 
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No.  XXV.     with  the  appurtenances,  unto  and  to  the  use  of  the  said  {purchaser). 
Conveyance  by  a  ^^^  ^^^''^  ^°^  assigus,  in  manner  aforesaid,  according  to  the  true 
intent  and  meaning  of  these  presents. 


Vendor  of 

Lands  of  which 

he  is  seised  in 

Fee,  <fc. 

For  quiet 
enjoyment  and 
freedom  from 
incumbrances. 


7.  And  also  (that  notwithstanding  any  such  act  as  aforesaid), 
the  said  hereditaments  and  premises  shall  or  may,  from  time  to 
time  and  at  all  times,  be  peaceably  and  quietly  held  and  enjoyed 
accordingly,  without  let,  suit,  eviction,  ejection,  interruption,  or 
denial,  of  or  by  the  said  {vendor)  or  {executory  devisee)  respectively, 
or  any  other  person  or  persons  whomsoever,  rightfully  claiming  or 
to  claim,  by,  from,  through,  under,  or  in  trust  for  them  respectively, 
or  by,  from,  through,  under  or  in  trust  for  the  said  {testator) 
deceased  ;  and  that  free  from  all  former  and  other  estates,  rights, 
titles,  liens,  charges,  and  incumbrances  whatsoever,  made  or  created 
by  the  said  (vendor)  or  {executory  devisee)  respectively,  or  the  said 
{testator)  deceased. 


For  further 
assurance. 


8.  And  moreover,  that  the  said  {vendor)  and  {executory 
devisee),  and  all  persons  rightfully  claiming  any  estate  or  interest 
in  the  said  hereditaments  and  premises,  under  or  in  trust  for  them 
respectively,  shall  and  will,  from  time  to  time  and  at  all  times 
hereafter,  at  the  request  and  costs  of  the  said  (  purchaser),  his  heirs 
or  assigns,  make,  do,  acknowledge,  enter  into,  execute,  and  perfect 
all  such  further  assurances  for  the  more  perfectly  or  satisfactorily 
assuring  and  confirming  the  said  hereditaments  and  premises 
hereby  granted  and  released  unto  and  to  the  use  of  the  said 
{purchaser),  his  heirs  and  assigns,  according  to  the  true  intent 
and  meaning  of  these  presents,  as  the  said  (  purchaser),  his  heirs  or 
assigns,  or  his  or  their  counsel  in  the  law,  shall  require,  and  as  shall 
be  tendered  to  be  done  and  executed. 


In  witness,  &c. 
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CONVEYANCE  OF  A  REMAINDER  IN  FEE  LIMITED  BY  WAY 
OF  EXECUTORY  DEVISE  TO  A  PURCHASER  TO  USES  TO  BAR 
DOWER,  IN  CONSIDERATION  OF  STOCK  TO  BE  INVESTED 
IN  TUE  NA.MES  OF  TRUSTEES  TO  BE  TRANSFERRED  TO  THE 
VENDOR,  UPON  HIS  CONTINGENT  ESTATE  BECOMING  VESTED, 
OR  TO  BE  TRANSFERRED  TO  THE  PURCHASER,  IN  CASE  OF 
ITS  FAILING  TO  TAKE  EFFECT,  (a) 


1.  PartiM. 

•<i.  Reciul  of  will  whereby  property 
is  devised  to  tetitator'a  daughter 
in  fee,  with  a  liiuitation  over  by 
way  of  executory  deviae  to 
vendor. 

8.  Recital  that  daughter  is  of  ad" 
Tanoed  age  and  unumrried. 

4.  Recital  of  contract  t9  purchase  in 
consideration  of  £  Three 

per  Ct'nt  Reduced  Annuities  to  be 
invested  in  the  names  of  trustees. 

6.  Testatum. 

6.  Habendum  to  dower  uses. 

7>  Covenant  from  vendor  that  he 
has  good  right  to  convey. 

8.  For  quiet  enjoyment,  and  freedom 
from  incumbrances. 


9.  For  further  assurance. 

10.  Declaration    that  trustees    shall 

stand  possessed  of  stock  ;  upon 
trust  to  pav  dividends  to  vendor 
during  lifetime  of  testator's 
daughter,  and  in  case  of  her 
death  m  bis  lifetime, 

11.  To  transfer  stock  to  vendor;  but 

in  case  vendor  shall  die  in  tcs* 
tator's  daughter's  lifetime,  or, 
surviving  her,  shall  die  in  the 
lifetime  of  any  of  her  issue,  then 

12.  Upon  trust  for  purchaser  abso« 

lutely. 

IS.  Power  to  vary  securities. 

14.  Trustees'  receipts  to  be  sufHcient 
discharges. 

\5.  Power  (o  change  trustees. 


1.  THIS  INDENTURE,  made  the        day  of        A.D.  18     ,  v»nm. 
Between  {vendor)^  of,  &c.,  of  the  first  part,  {purchaser)^  of,  &c.,  of 


(a)  Before  the  passing  of  the  recent  Stamp  Act,  IS  &  14  Vict.  c.  97,  a  Practical 
common  deed  stamp  would  have  covered  every  conveyance  where  the  con«  oWrratkws 
sideration  wa«  a  transfer  of  stock,  without  any  reference  to  the  amount ;  as  aa  to  tb« 
none  of  the  pre-existing  Stamp  Acts  imposed  any  ad  valorem  duty  on  sales  in  »t«nip 
(onsideration  of  stock.      But  tW  act  13  &  14  Vict,  expressly  directs  that  where  «*«««• 
the  conaideration,  or  part  of  the  consideration  shall  be  any  stock  in  any  of  the 

VOI^  I.  L 
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Conveyance 
of  a  remainder 

in  Fee 
limited  by  way 
of  Executory 

Dtoise 
to  a  Purchaser 

to  uses  to 
bar  Dower,  ^c. 

Recital  of  will 
whereby 
property  is 
devised  to 
testator's 
daughter  in  fee, 
subject  to  a 
limitation  over 
by  way  of 
executory 
devise  to 
vendor. 


the  second  part,  {purchaser's  dower  trustee),  of,  &c.,  of  the  third 
part,  and  {two  trustees),  of  the  fourth  part,  (a) 

2.  Whereas  {testator),  late  of        ,  Esquire,  deceased,  by  his  last 
will  and  testament  in  writing,  dated  the  day  of        ,  and  duly 

executed  and  attested,  as  is  by  law  required,  devised  all  his  lands, 
tenements,  hereditaments,  and  real  estate  whatsoever  and  whereso- 
ever, unto  and  to  the  use  of  his  only  daughter  {daughter's  name), 
her  heirs  and  assigns ;  but  with  a  proviso,  that  if  she  should  die 
without  leaving  any  son  or  child,  or  other  issue  in  the  lifetime  of  his 
nephew,  the  said  {vendor),  then  the  said  {testator)  gave  and  de- 
vised his  said  hereditaments  and  premises  unto  and  to  the  use  of  the 
said  {vendor),  his  heirs  and  assigns  for  ever,  {h)  [Insert  recital  of 
death  of  testator  and  -probate  of  his  will,  as  in  last  precedent,  clause  3.] 


public  funds,  or  any  government  debenture,  or  stock  of  the  Bank  of  England, 
or  Bank  of  Ireland,  or  any  debenture  or  stock  of  any  corporation,  company, 
society,  or  persons  or  person,  payable  only  at  the  will  of  the  debtor,  the  ad  valorem 
duty  shall  be  calculated  (taking  the  same  respectively,  whether  constituting  the 
whole,  or  a  part  only  of  such  consideration,)  according  to  the  average  selling 
price  thereof  respectively,  on  the  day  or  on  either  of  the  ten  days  preceding 
the  day  of  the  date  of  the  deed  of  conveyance  ;  or  if  no  sale  shall  have  taken 
place  within  such  ten  days,  then  according  to  the  average  selling  price  thereof 
on  the  day  of  the  last  preceding  sale  ;  and  if  such  consideration,  or  pai't  cf 
such  consideration  shall  be  a  mortgage,  judgment,  or  bond,  or  debenture,  the 
amount  whereof  shall  be  recoverable  by  the  holder,  or  any  other  security 
whatsoever,  whether  paynble  in  money  or  otherwise,  then  such  calculation  shall 
be  made,  a>cording  to  the  sum  due  thereon,  both  for  principal  and  interest. 
(6)  As  the  dying  without  issue  in  the  above-recited  will  does  not  import  an 
Practical  indefinite  failure  of  issue,  but  is  restricted  within  the  period  allowed  for  an 

observations.  executory  devise  to  take  effect,  viz.,  the  lifetime  of  a  person  in  being,  the 
•laughter  will  take  an  estate  in  fee-simple,  subject  to  a  limitation  over  in  fee  to 
tlie  vendor  by  way  of  executory  devise  :  (^Pells  y .  Brown,  Cro.  Jac.  .590  ;  Han- 
hury  V.  Cockerell,  I  Roll.  Abr.  835  ;  Porter  v.  Bradley,  3  T.  R.  1 43  ;  Doe  dem. 
Bamfidd  v.  Welton,  2  Bos.  &  Pull.  324 ;  Sheers  v.  Jeffery,  7  T.  R.  143  ;  Doe 
dem.  Smith  v.  Webber,  1  B.  &  A.  713  ;  Doe  dem.  King  v.  Frost,  3  B.  &  Aid. 
646.)  Now,  as  an  executory  devise  is  incapable  of  being  barred  by  the  party 
taking  the  previous  estate  (1  Hughes  Pract.  Sales,  365,  2nd  edit.),  no  mode  of 
assurance  adopted  by  the  party  taking  the  preceding  estate  can  affect  the  exe- 
cutory limitation  over.  But,  In  the  case  above  supposed,  such  limitation  over  is 
liable  to  be  defeated  by  the  happening  of  two  contingent  events :  first,  by  the 
death  of  the  executory  devisee  m  the  lifetime  of  the  first  taker  ;  secondly,  by 
such  first  taker  leaving  issue  who  shall  survive  such  executory  devisee.  Now 
the  latter  event,  in  the  case  above  supposed,  is  very  improbable ;  because  the 
first  taker  here  is  a  female  upwards  of  sixty  years  of  age,  and  unmarried,  so  that  if 
she  were  to  marry,  It  is  scarcely  probable  she  would  have  any  Issue.  The 
other  contingency,  viz.,  the  vendor  surviving  her,  is,  however,  less  certain,  for 
even  supposing  him  to  be  much  the  younger  of  the  two,  and  to  have  good 
health,  and  an  apparently  sound  constitution  in  his  favour,  still  life  is  at  all  times 
uncertain  ;  for  weak  and  sickly  persons  are  not  unfrequently  found  to  outlive 
those  who  are  both  strong  and  healthy.  In  the  present  assurance,  in  order 
effectually  to  indemnify  the  purchaser  from  loss,  beyond  the  amount  of  the 
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3.  And  whereas  tho  said  {daughter)  is  now  upwards  of  sixty     No.  XXVL 
years  of  age,  kiuI  \n\A  never  been  luiirrird.  ^^ 

of  a 

4.  And  wuikias  the  said  {ytndor)  1ms  contracted  to  sell  his  ihm^hgwm 
oootingent  revcisioimry  interest  in  the   said   hereditaments    and   "-^ ^^^^^^ 
prembes  to  the  said  {purchaser)   in  consideration  of  the  sum  of  '« « I'wckaitr 
£        Three  per  Cent.  Reduced  Annuities  to  be  purchased  by  the  bar  iJower,  4c. 
said  ( purchaser),  and  transferred  by  him  into  the  joint  names  of  the  ^^^i~i 

said  {trustees),  upon  tlie  trusts  hereinafter  expressed  and  declared  ;  ^'''t^"*^ 
which  purchase  and  trtinsfer  the  said  {purchaser)  hath  accordingly  age  and 
made,  and  the  same  sum  of  £  Three  per  Cent  Reduced  An- 

nuities  IS  now  standmg  in  the  joint  names  of  the  said  {trustees),  in  of  contract  to 
the  books  of  the  Governor  and  Company  of  the  Bank  of  England,  ^^j^^,}^  ^f 
as  they  the  said  {trustees)  do  hereby  testify  and  acknowledge.  ^      "^^"^ 

Beduced 

5.  Now  THIS  Indenture  witnesseth,  that  in  pursuance  of  i,°^"'l'2d*tn 
the  said  recited  contract,  and  in  consideration  of  the  sum  of  £  **»•  "»'°«*  "^ 

tnutcM. 

Three  per  Cent.  Reduced  Annuities  being  so  purchased  and  trans-  7,^*10111. 
ferre<l  by  the  said  (  purchaser)  to  the  said  {trustees),  and  also  in 
consideration  of  the  sum  of  5<.  sterling  paid  by  the  said  ( purchaser) 
to  the  said  {vendor)  on  the  execution  hereof,  the  receipt  of  which 
is  hereby  acknowledged.  He  the  said  {vendor)  doth  by  these 
presents  grant,  release  and  confirm  unto  the  said  {purchaser) 
and  his  heirs,  all  that  the  contingent  reversionary  interest 
expectant  as  aforesaid  of  him  the  said  {vendor)  of  and  in  ALL 
[Describe  parcehT^^  and  also  of  and  in  all  houses,  &c  [Hebe 
IKSEBT  general  words,  all-estate  clause,  all-deeds  clause,  ut  ante, 
No.  I.,  clause  5,  pp.  44  to  46]. 

6.  To  HAVE  AND  TO  HOLD  the  said  {short  general  description)  Habendum  to 
and  all  and  singular  other  the  premises  hereinbefore  described,  and 

hereby  granted  and  released,  with  their  appurtenances  (subject 
nevertheless  to  the  prc-exititing  estate  so  limited  to  the  said 
{testator's  daughter),)   unto   the    said  {purchaser)    and  his    heirs. 


•iinuMl  tlividujids  payable  to  the  vi'iulur,  during  the  first  taker'*  lifctiiue,  the 
purrhase-mone}-  is  to  be  inviaited  in  thi*  funds  in  the  nauiva  of  joint  tnistees, 
uni-  appointtnl  \>y  the  vendor,  and  the  other  by  the  pun- baser.  -  The  vendor  i«  to 
recc-ive  tilt'  dividends  until  the  exci'Utory  devise  hecoines  absolute,  or  faila  to 
take  efTet  t.  In  the  former  instanct'  the  stock  i«  to  be  transferred  to  vendor,  in 
tiiu  latter  to  be  retmnsferrt'^  (o  the  purchamr. 

L   2 
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No.  XXVI.     To  THE  USE  of  sucU  persoii  01*  persons,  and  for  such  estate  or 
„  estates,  and  charged  and  chargeable  in   such  manner  as  the  said 

Conveyance  ^  o  o 

of  a  remainder  (  purchaser)  shall  from  time  to  time,  or  at  any  time  by  deed  or  deeds 

limited  by  way  appoint ;  and  in  default  of  such  appointment,  and  so  far  as  any  such 

j^Xr^   appointment,  if  incomplete,  shall  not  extend,  to  the  use  of  the 

to  a  Purchaser  gg^j^j  ^  purchaser)  and  his  assigns,   for  and  during  the  term  of  his 

to  usas  to 

bar  Dower,  ^c.  natural  life,  without  impeachment  of  waste ;  and  immediately 
after  the  determination  of  that  estate,  by  any  means  in  his  lifetime, 
to  the  use  of  the  said  (dower  trustee),  his  executors  and  adminis- 
trators, during  the  life  of  the  said  {purchaser),  upon  trust  for  the 
said  {purchaser)  and  his  assigns ;  and  after  the  determination  of  the 
said  hereinbefore  lastly  limited  estate,  to  the  use  of  the  said 
{purchaser),  his  heirs  and  assigns  for  ever.  [Insert  declaration  to 
debar  widow  of  dower  ^  ut  ante,  No.  I.,  clause  7,  p.  48.] 

Covenant  from        7.  And   the  said  {vendor)  doth   hereby  for  himself,  his  heirs, 

vendor  that  he  -,      -i     '    •  •ii'-i/i\ 

has  good  right  cxccutors  and  admmistrators,  covenant  with  the  said  {purchaser), 
0  convey.  j^j^  hcirs  and  assigns,  that  (notwithstanding  any  act,  deed,  matter 
or  thing  whatsoever,  done  or  permitted  by  him  the  said  {vendor),  or 
the  said  {testator),  deceased,  to  the  contrary,)  he  the  said  {vendor) 
now  hath  in  himself  good  right,  full  power,  and  lawful  and  abso- 
lute authority  to  release  and  convey  the  said  hereditaments  and 
premises,  subject  as  aforesaid,  to  the  uses  and  in  manner  aforesaid, 
according  to  the  true  intent  and  meaning  of  these  presents. 

For  quiet  8.  And  ALSO  that  (notwithstanding  any  such  act,  deed,  matter 

fSmiVom  ^"^  thing  as  aforesaid,)  the  same  hereditaments  and  premises  shall, 
incumbrances,  subject  as  aforcsaid,  be  held  and  enjoyed  according  to  the  limita- 
tions hereinbefore  declared  concerning  the  same ;  and  that 
freely,  clearly  and  absolutely  saved  harmless,  and  kept  indemnified 
by  the  said  {vendor),  his  heirs,  executors  or  administrators,  of  and 
from  all  former  and  other  estates,  rights,  titles,  liens,  charges  and 
incumbrances  whatsoever  made  or  created  by  the  said  {vendor)  or 
the  said  {testator),  deceased,  or  any  other  person  or  persons  whom- 
soever rightfully  claiming  under  him  or  them  (save  and  except  the 
contingent  estate  or  interest  of  the  said  {testator's  daughter)  so 
limited  as  aforesaid. ) 

For  f.irilier  9.  And  MOREOVER  that  the  Said  {vendor),  and  all  persons  right- 

iUiauruuce. 
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fully  claiming  any  estate  or  interest,  legnl  or  oquitohle,  in  the  said     m*  XXVI. 
horeditamenta  and  premises  under  or  in  trust  for  him,  or  the  said     CivtKigmoi 
{testator),  deceased,  (other  than,  and   except  the    said   (testators  '^ '* {^"J^^ 
daughter)  and  persons  rightfully  claiming  under  her,)  shall  and  will  Umit^bgwmg 
from  time  to  time  and  at  all  times  hereafter,   at  the  request  and        i»ep*#* 
costs  of  the  said  (purchaser),  his  api)ointee8,  heirs  or  jwsigns,  make,  '*  J,'^^**' 
do,  acknowledge,  enter  into,  execute   and  perfect  all  such  lawful  *^  lM>mr,  4c 
acta,  deeds,  conveyances  and  assurances  in  the  law  whatsoever,  for 
the  more  perfectly  or  satisfactorily  conveying  and  assuring  the  said 
hereditaments  and  premises  to  the  uses  aforesaid,   and  subject  as 
aforeaud,  according  to  the  true  intent  and  meaning  of  these  presents, 
as  the  said  (purchaser),  his  appointees,  heirs  or  assigns,  or  his  or 
their  counsel  in  the  law  shall  require,  and  as  shall  be  tendered  to 
be  done  and  executed. 

10.  And  it  i8    hereby    declared  and    agreed    by  and  DecUntioo 
between  the   said  parties  hereto,  that  the  said  (trustees)  and   the  gt«nd  poMcwed 
survivor  of  them,  his  executors  or  administrators,  do  and  shall  ***^ •''^• 
stand  and  be  possessed  of  the  said  sum  of  £         Three  per  Cent 
Re<luced  Annuities  so  transferred  to,  and  standing  in  their  names  as 
aforesaid,  Upos  trust  yearly  and  every  year  during  the  natural  Upontnutto 
life  of  the  said  (testator's  daughter)  to  pay  the  interest,  dividends  and  tTrendordarinf 
produce  thereof,  as  and  when  the  same  shall  accrue  due,  unto  the  [^"JjJJii"'* '" 
said   (vendor)   and  his  assigns  ;     and   in  case  the  said  (testator's  d«imht«r,  and 
daughter)  shall  happen  to  die  m  the  lifetnne  of  the  said  (vendor),  death  in  bia 
without  leaving  any  child,  children,  or  other  lawful  issue  her  sur-    *  "'' 
viving,  then, 

1 1»  Upon  trust  to  pay  and  transfer  the  said  sum  of  £  To  tranaftr 

.  ,  atock  to  Tender; 

Three  per  Cent.  Reduced  Annuities  unto  and  into  the  name  ofbotinca»« 

the  said  (vendor),  his  executors,  administrators  and  assigns,  to  and  ■^^  t«utor'a 

for  his  and  their  absolute  use  and  benefit ;   but  in  case  the  said  j|jjf'*'*'j^ 

(vendor)  shall  die  in  the  lifetime  of  the  said  (testator's  daughter),  or,  "onriTinic  bar, 
...  ,     ,,    ,  ,..,,./••  e  i_'ij    *hall  die  in  th« 

survivmg  her,  shall  happen  to  die  m  the  hfctmic  ot  any  cnila,  lifetime  ofaox 
children,  or  other  lawful  issue  of  her  the  said  (testators  daughter),  ^^J"  " 
then  UPON  trust  that  they  tlic  sai«l  (trustees),  or  the  survivor 
of  them,  his  executors  or  administrators,  do  and  -shall  stand  and 
be  |M)(»«o-««cd  of  tho  said  sura  of  £      Three  per  Cent.  Reduced 
Annuities. 
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No.  XXVI. 

Conveyance 
of  a  Purchaser 

in  Fee 
limited  hy  way 
of  Executory 

Devise 
to  a  Purchaser 

to  vses  to 
bar  Dower,  <^c. 

Upon  trust 
for  purchaser 
absolutely. 

Power  to  varj 
securitiea. 


1 2.  Upon  trust  for  the  said  {purchaser),  his  executors,  admi- 
nistrators and  assigns,  and  to  pay  and  transfer  the  same  to  him 
and  them  accordingly,  to  and  for  his  and  their  absolute  use  and 
benefit ;  and  to,  for  and  upon  no  other  trust,  end,  intent  or  purpose 
whatsoever. 

13.  Provided  always,  and  it  is  hereby  further  declared  and 
agreed  by  and  between  the  said  parties  hereto,  that  it  shall  be 
lawful  for  the  said  {trustees)  and  the  survivor  of  them,  his  executors 
or  administrators,  or  other  the  trustees  or  trustee  for  the  time 
being  of  these  presents,  with  the  consent  in  writing  of  the  said 
{vendor)  or  his  assigns,  and  of  the  said  {purchaser),  his  executors, 
administrators  or  assigns,  to  sell  out  and  dispose  of  the  said  sum  of 
£,  Three  per  Cent.  Reduced  Annuities,  and  invest  the  produce 
in  the  names  of  the  said  {trustees)  or  the  survivor  of  them,  his 
executors  or  administrators,  in  or  upon  any  like,  or  any  other, 
government  or  parliamentary  stocks  or  funds  of  Great  Britain,  or 
at  interest  upon  good  and  sufficient  freehold,  leasehold  or  copyhold 
estates  in  England  or  Wales,  but  not  in  Ireland ;  and  so  from  time 
to  time  to  vary  such  stocks,  funds  and  securities  wherein  the 
produce  of  the  said  trust  premises  shall  from  time  to  time  be 
invested ;  and  do  and  shall  stand  and  be  possessed  thereof  upon  the 
same  trusts  as  are  hereinbefore  declared  of  and  concerning  the 
said  sum  of  £  Three  per  Cent.  Reduced  Annuities,  and  the 
interest,  dividends  and  annual  produce  thereof  respectively. 


Trustees'  14.    AnD     IT    IS    HEREBY   FURTHER    DECLARED   AND    AGREED 

sufficient  by  and  between  the  said  parties  hereto,  that  the  receipt  or  receipts 

discharges.  -^^  writing  of  the  {trustees)  or  {trustee)  for  the  time  being  of  these 
presents  shall  be  an  effectual  discharge  for  the  moneys  from  time 
to  time  to  be  called  in,  or  to  arise  from  the  sale  or  other  disposition 
of  any  such  stocks,  funds  or  securities  as  aforesaid,  and  for  all  such 
other  moneys  as  such  trustees  or  trustee  shall  receive  by  virtue  of 
the  trusts  of  these  presents,  and  shall  exonerate  the  person  or 
persons  paying  the  same  from  all  responsibility  with  respect  to 
the  application  thereof. 

Power  to  change  15.  PROVIDED  ALWAYS,  and  it  is  hereby  moreover  declared  and 
agreed  by  and  between  the  said  parties  hereto,  that  in  case  of  the 
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death,  continued  reoidcncc  abroad,  neglect,  refusal  or  incafiacity  of  Xo.  .vxvi. 
either  of  them  the  miid  (trustees),  or  of  any  trustee  or  trustees  to  CumrZmet 
be  apiMintod  in  bis  or  their  stead  or  place,  it  shall  be   lawful  <2^''.'^"!*'*"«'^ 

.  .  .  ut  ft* 

for  the   acting   trustee  or  trustees  for  the  time  being  of  these  Umiudbfwcg 
presents,  or  the  executors  or  administrutors  of  such  acting  trustee   "   iJtviM 
M  aforesaid,  with  the  consent  in  writing  of  the  said  (vendor)  or  his  '^iJ'^^^^ 
MBigns,  and  of  the  said  {purchaser),  his  executors,  administrators  or  **»*'  ^'"•w.  fe- 
assigns,  to  appoint  a  new  trustee  or  trustees  in  the  place  or  stead 
of  such  trustee  or  trustees  t>o  dying,  continuing  to  reside  abroad. 
Delecting,  refusing,  or  becoming  incapable  to   act  as  aforesaid, 
and  thereupon  the  said  trust  estate,  trust  moneys  and  premises  shall 
be  forthwith  transferred  and  assigned,  in  such  manner  as  that  the 
same  may  vest  in  such  new  trustee  or  trustees,  either  jointly  with 
the  surviving  or  continuing  trustee  or  trustees,  or  solely,  as  the  cose 
may  require,  and  in  his,  her,  or  their  executors,  administrators,  or 
aMigns,  upon  the  trusts,  and  for  the  ends,  intents,  and  purposes 
hereinbefore   declared  ;    and   that    every  such    new   trustee    or 
trustees,  either  before  or  after  such  assignment  and  transfer,  shall 
and  may  have  and  exercise  the  same  powers  as  if  he  or  they  had 
been  originally  apjtointed  a  trustee  or  trustees  by  these  presents  ; 
and  that  no  trustee  hereby  appointed,  or  to  be  appointed  as  afore- 
said,  shall  be  responsible  for  the  acts,  deeds,  or  defaults  of  any  tnut»m. 
co-trustee,   or  co-trustees ;   nor  for  involuntary   losses ;   nor  for 
moneys  received  under  receipts  in  which  they  shall  join  only  for 
conformity ;  nor  be  accountable  for  the  sufficiency  of  any  banker, 
broker,  attorney,  solicitor  or  other  person  with  whom,  in  the  exe- 
cution of  these   trusts,  any    of   the   said   trust   moneys   may  be 
deposited  for  safe  custody  or  otherwise,  or  of  any  stocks,  funds,  and 
securities  in  or  upon  which  the  same  trust  moneys  may  be  invested, 
unless  the  same  shall  hap[>en  through  the   wilful  default  of  such 
trustee  respectively ;  and  that  it  shall  be  lawful  for  the  present  or 
any  future  trustee  or  trustees  of  these  presents  to  reimburse  them- 
selves and  each  other  out  of  the  said  trust  moneys  and  premises,  or 
out  of  any  moneys  that  may  come  to  their  respective  hands  by  virtue 
of  these  presents,  all  costs,  charges  and  expenses  to  be  incurred  by 
them  in  the  execution  of  the  aforesaid  trusts  or  in  relation  thereto. 

In   W1TNK8B,   &C. 
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Ko.  XXVII. 


CONVEYANCE  BY  ASSIGNEES  OF  A  BANKRUPT  TO  A 
PUUCHASER  IN  EEE. 


i.  Parties. 

2.  Recital  of  petition  in  bankruptcy. 

3.  That  premises  had  been  put  up  to 

auction,  and  that  purchaser  was 
highest  bidder. 


4.  Recital  that  bankrupt  had  agreed 
to  concur  in  conveyance. 


5.  Testatunii 


fartiea.  I.  THIS  INDENTURE,  made  the        day  of        A.D.,  18     , 

Between  {official  assignee)  of,  &c.,  and  {creditors'  assignees^  of,  &c. 
[assignees  of  the  estate  and  eflPects  of  {bankrupt),  late  of,  &c.,  a 
bankrupt,]  of  the  first  part ;  the  said  {bankrupt)  of  the  second  part ; 
and  {purchaser)  of  the  third  part. 


Recital  of 

petition  in 
bankruptcy. 


2.  Whereas,  a  petition  for  adjudication  in  bankruptcy  was  on 
or  about  the  day  of  ,  filed  against  the  said  {bankrupt),  who 
was  thereupon  a(^udged  a  bankrupt  accordingly ;  and  the  said 
{official  assignee)  was  appointed  the  official  assignee  (a),  and  the 
said  {creditors^  assignees)  have  been  chosen  assignees  of  his  estate 
and  effects,  by  the  creditors  of  the  said  {bankrupt.)  {b) 


(a)  An  official  assignee  is  in  all  cases  appointed  by  the  Court  of  Bankruptcy, 
an  assignee  of  the  bankrupt's  estate  and  effects,  to  act  with  the  assignee  or 
assignees  to  be  chosen  by  the  creditors  ;  and  all  the  personal  estate  and  effects, 
and  the  rents  and  profits  of  the  real  estate,  and  the  proceeds  of  the  sale  of  all 
the  estate  and  effects,  real  and  personal,  of  the  bankrupt,  shall  in  every  case  be 
possessed  and  received  by  such  official  assignee  alone,  save  where  it  shall  other- 
wise be  directed  by  the  court  i  (stat.  12  &  13  Vict.  c.  106,  s.  39.) 

(6)  At  the  first  puljlic  sitting  appointed  by  the  court,  under  anj'  bankruptcy 

or  any  adjournment  thereof,   assignees  of  the  bankrupt's  estate  and  effiects, 

d  bow  ch'oseni  shall  and  may  be  chosen  and  appointed,  and  all  creditors  who  have  proved  debtdf 


Official  assignee 
how  appointed. 


Assignee  of  the 
bankrupt's 
estate,  when 
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3.  And  wiiereab  the  hereditaments  and  prcmiBea  hereinafter   h^  xxvil 
describedi  fonuing  pert  of  the  »aid  {liunkrupi't)  estate,  were  on  the  cuMUjitsnh 

day  of  offered  for  sale  by  public  auction  by  the  said  ^^T^^* 

{ereditori  fusiyneti)  at  *  according  to  certain  printed  condi-   Purtkatr  im 

tions  of  sale,  at  which  sale  the  said  {purchaser),  being  the  highest        

bidder,  was  declared  the  purchaser  of  the  said  premises  at  the  sum  ^^^^^^^^ 

of  £1,800.  tOWKStkoMd 

tbst  parehaMr 
WMhigb«st 

4.  And  webrias  the  said  (bankrupt),  at  the  request  of  the  said  ^^^^  bMknipt 
(creditors^  assifftwes),  hath  agreed  to  concur  in  these  presents  in  hu  agreed  to 
manner  hereinafter  mentioned,  (c)  oooTejaooe. 


to  the  amount  of  ten  pounds  and  upwards,  shall  be  entitled  to  vote  in  such  Court  may 
choice ;  and  the  choice  shall  be  made  by  the  major  part  in  value  of  the  creditors  reject  or  ramore 
■o  entitled  to  vote :  provided  that  the  court  shall  have  jjower  to  reject  any  "*7  fwa 
person  so  chosen,  who  shall  api)ear  to  such  court  unfit  to  be  an  assignee,  or  to  ch"«>  «•  onfiu 
remove  any  assignee,  and  u]K>n  such  rejection  or  removal,  a  new  choice  and 
appointment  of  another  assignee  shall  be  made  in  like  manner:  (stat.  12  &  13 
Vict.  c.  106,8.  139.) 

When  any  person  shall  have  been  ailjudged  a  bankrupt,  all  lands,  tenements  Seal  ectate 
and  hereditaments,  except  copy  or  customary  hold  in  England,  Scotland,  Ireland,  vested  in 
or  in  any  of  the  dominions,  plantations  or  colonies  belonging  to  Her  Majesty,  to  aangnees. 
which  any  liaiikru|>t  is  entitled  in  any  of  such  lands,  tenements  or  here<litament8, 
will  become  absolutely  vested  in  the  assignees  for  the  time  being  for  the  benefit 
of  the  cretlitors  of  the  bankrupt  without  any  deed  of  conveyance  for  that  pur- 
pose ;  and  as  ofken  as  any  sucn  assignee  or  assignees  shall  die,  or  be  lawfully 
removed  or  displaced,  anu  a  new  assignee  or  assignees  shall  be  duly  appointed, 
such  of  the  aforesaid  real  estate,  as  thall  remain  unsold  or  unconveyed,  shall,  by 
virtue  of  such  appointment,  vest  in  the  new  assignee  or  assignees,  either  alone 
or  jointly  with  the  existing  assignees,  as  the  case  may  require,  without  any  con- 
veyance for  that  purpose:  (stat.  12  &  13  Vict.  c.  106,  s.  142.)  So  that  by  the 
above  enactment,  the  assignees  take,  by  virtue  of  their  appointment,  all 
property,  whether  real  or  personal,  and  whether  in  possession,  reversion, 
rcmaincler  or  expectancy  in  Kngland  or  abroad,  which  the  bankrupt  is  entitled 
to  for  his  own  benefit :  (Wise's  Bankrupt  Law,  93.) 

(c)  A  bankrupt  is  usually  made  a  party  to  the  conveyance  of  his  estate,  to  P™<?'''c«I 
obviate  any  difhculty  to  wdich  a  purchaser  might  otherwise  be  subjected  in  «>«»*rT»i'on«. 
maintaining  or  proving  the  title.  By  a  late  bankrupt  act  (6  Geo.  4,  c.  Id, 
H.  2K),  the  lx)rd  Chancellor  is  empowered,  upon  petition,  either  by  the  assignees 
or  purchaser,  to  direct  the  bankrupt  to  join  in  the  conveyance;  and,  in  case  of 
his  refusal,  the  order  of  the  court  will  have  the  sauie  etTect  as  if  he  had  actually 
concurred  :  (Ex parte  Thomas^  1  Moo.  &  M.  649;  2  Hughes  Pract.  Sales,  259.) 
And  now,  under  a  still  more  recent  enactment,  the  court,  upon  the  application 
of  the  assignees,  or  of  any  purchaser  from  them,  of  any  part  of  the  bankrupt's 
estate,  if  such  bankrupt  sbiill  not  try  the  validity  of  the  a> (judication,  or  il' there 
shall  have  been  a  veruict  at  law  estulilisliing  its  validity,  to  order  the  luinkrupt 
to  join  in  any  conveyance  of  such  estate,  or  any  part  thereof;  and  if  he  shall 
not  exe<*utc  such  conveyance  within  the  time  directed  by  the  order,  such  bank- 
rupt, and  all  persons  claiming  un<ler  him,  shall  tH>  stop))ed  from  objecting  to 
the  validity  of  such  conveyance :  and  all  estate,  right  or  title  which  such  bank- 
rupt had  thetein,  shall  \te  as  efffetually  harnnl  hy  such  order,  as  if  such 
conveyance  had  been  cxecut4Ml  by  him :  (stat.  12  &  13  Vict,  c  106,  s.  148.) 
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Fee 
Testatum, 


No.  XXVII.  5.  Now  THIS  Indenture  witnesseth,  that  in  consideration  of 
Convei/ance  by  *^®  ^^^  of  1,800Z.  sterling,  this  day  paid  by  the  said  (purchaser),  to 
»**^!*^ "/"  the  said  {official  assignee),  (d)  the  receipt  of  which  the  said  official 
Purchaser  in  assignee  hereby  acknowledges,  and  therefrom  doth,  by  these 
presents,  release  the  said  (purchaser),  his  heirs,  executors,  adminis- 
trators and  assigns  for  ever ;  and  also  in  consideration  of  the  sum 
of  5*.  each,  at  the  same  time  paid  by  the  said  (purchaser)  to  the 
said  (creditors^  assignees)  and  (bankrupt),  the  several  receipts 
whereof  are  hereby  respectively  acknowledged,  the  said  (official 
assignee  and  creditors'  assignees)  do,  and  each  and  every  of  them 
doth,  by  these  presents,  according  to  their  respective  estates  and 
interests  in  the  premises,  grant  and  release,  and  the  said  (bankrupt) 
doth,  by  these  presents,  grant,  release  and  confirm,  unto  the  said 
(purchaser)  and  his  heirs.  [Here  describe  parcels  ;  insert 
general  words ;  all-estate  clause,  and  nil-deeds  clause,  as  in  No.  I., 
clause  5,  p.  44 ;  'habendum  to  purchaser  in  fee,  ut  ante.  No.  III., 
clause  3,  p.  55  ;  then  add  declaration  to  debar  widow  of  dower,  ut 
ante,  No.  L,  clause  8,  p.  48.] 


In  witness,  &c. 


(fi)  All  proceeds  of  the  bankrupt's  estate  must  be  paid  to  the  official  assignee  : 
(stat.  12  &  13  Vict.  c.  106,  s.  39.) 
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No.  XXVIII. 


CONVEYANCE  IN  FEE  TO  USES  TO  BAR  DOWER,  BY  THE 
ASSIGNEES  OF  AN  INSOLVENT  DEBTOR,  WITH  THE  CON- 
CURRENCE OF  THE  INSOLVENT  AND  MORTGAGEE  BY 
DEMISE,  AND  MORTGAGEE  IN  FEE.  VARIATION  WHERE  THE 
PROCEEDINGS  ARE  UNDER  THE  STATUTE  OF  THE  I  &  2 
VICT.  c.  110.  (fl) 


3 


4. 


1.  Parties. 

2.  Recital  of  mortgage  by  demise, 

and  of  further  charge  to  mort- 
gagee in  fee. 
Of  insolvent's  petition,  and  ap- 
pointment of  ofBcial  assignee. 

Of  order  for  protection  of  insol- 
vent, and  of  appointment  of 
creditors'  assignee. 

5.  That    assignee    had  convened  a 

meeting  of  the  creditors,  who 
had  resolved  to  sell  the  insol- 
vent's real  estate. 

6.  That  assignee  had   put  up  the 

premises  for  sale,  and  that  pur- 
chaser had  been  declared  the 
purchaser. 

7.  That   principal    moneys   and   an 

arrear  of  interest  is  due  to 
mortgagee  ty  demise. 


8.  That    principal   moneys  and  an 

arrear  of  interest  is  due  to 
mortgagee  in  fee. 

9.  That  insolvent  has  agreed  to  con- 

cur in  conveyance. 

10.  Testatum. 

11.  Covenant   from   mortgagees  and 

assignees  that  they  have  done 
no  act  to  incumber. 

Substituted  Clauses. 

A.  Recital  that  insolvent  has  peti- 

tioned the  court  under  the  pro- 
visions of  Stat.  1  &  2  Vict, 
c.  110. 

B.  Of  the  appointment  of  creditors' 

assignee. 

C.  Variation    where   the  petition   is 

by  the  execution  creditor. 


1.  THIS  INDENTURE,  made  the        day  of        A.D.,  18     ,  futim. 
Between  {mortyagee  in  fee\  of,  &c,  of  the  first  part,  {mortgagee 


(a)  By  the  statute  above  referred  to  (1  &  2  Vict.  c.  110),  any  penon  in  Penou  im- 

Eriflon  for  debt  is  empowered  to  apply  to  the  Court  for  Relief  of  Insolvent  priaGoed  for  dfbt 
>ebtora  in  a  summary  way,  upon  stating  in  his  i>etition  that  be  is  willing  that  nuy  apply  to 
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No.  XXVIII.  ^y  demise)  of,  &c.,  of  the  second  part,  {official  assignee)  of,  &c.,  of 

Con^^ce  in  *^®  ^^^^^  1?^^^>  {creditors'  assignee)  of  &c.,  of  the  fourth  part,  {insol- 

h^vD    ^T  \  ^^^^  ®^'  ^^'*  ^^  ^^^  ^^^^  ^^^^*  {purchaser)  of,  &c.,  of  the  sixth  part, 

Assignees  of  and  {purchaser's    dower    trustee)  of,   &c.,    of  the    seventh    part, 

an  Insolvent 

Debtor,  <fc. __^ 

Lmmar  '°  *  aW  his  estate  and  effects  shall  be  vested  in  the  provisional  assignee  for  the  time 
for  disclw^e^  bein^  of  the  estate  and  effects  of  insolvent  debtors  in  England,  according  to  the 
^     .  .  ,   provisions  of  this  act,  and  shall  pray  to  be  discharged  from  custody,  and  to  have 

Detaining  credi-  further  liberty  of  his  person,  against  the  demands  for  which  such  prisoner  shall 
tors  of  prisoners  be  then  in  custody,  and  against  the  demands  of  all  other  persons  who  shall  be 
appW  by  pe'tition  ^"^  p^a™  to  be  creditors  of  such  prisoner,  at  the  time  of  presenting  such  petition; 
to  Insolvent        ""^^ich  petition  shall  be  subscribed  by  the  said  prisoner,  and  shall  forthwith  be 

Debtors'  Court    ^^^^  ^^  *^^  ^^^  *'""*'*  '•  (^^^*-  35.) 

for  an  order  to  ^V  t^e  section  next  immediately  following  (sect.  36),  detaining  creditors  of 
vest  the  debtor's  prisoners  in  execution  are  empowered  to  apply  by  petition  to  the  Insolvent 
estate  in  the  Debtors'  Court  for  an  order  to  vest  the  debtor's  real  and  personal  estate  and 
provisional  effects  in  the  provisional  assignee  for  the  time  being  of  insolvent  debtors  in 

assignee  of  the  England :  (sect.  36.)  It  then  proceeds  to  enact  that  upon  the  filing  of  such 
court.  petition,  either  by  such  prisoner  or  creditor,  the  whole  of  the  estate  and  effects 

Prisoner's  estate  of  the  insolvent  not  exceeding  20Z.  and  his  future  estate  are  to  be  vested  in  the 
and  effects,         provisional  assignee  by  order  of  the  court :  (sei:t.  37-) 

except  wearing  Such  provisional  assignee  is  also  empowered  to  take  possession  of  the  real  and 
apparel,  &C.,  not  personal  estate  and  effects  of  every  such  prisoner  so  vested  in  him  as  aforesaid 
exceeding  201.,  (sect.  42),  and  if  the  court  shall  so  order,  to  sell  the  same  according  to  the 
to  be  vested  in  provisions  thereinafter  made  with  regard  to  the  sale  of  such  estate :  Cas  to  which 
IsTT  see  sect.  68.) 

^  "  It  afterwards  proceeds  to  enact,  that  it  shall  be  lawful  for  the  said  Court  for 

Provisional  the  Relief  of  Insolvent  Debtors,  at  any  time  after  the  making  of  such  vesting 
assignee  to  take  order  as  aforesaid,  to  appoint  a  proper  person  or  persons  to  be  assignee  or 
possessi^  01  assignees  of  the  estate  and  effects  of  such  prisoner,  for  the  purposes  of  this  act ; 
to  11  Vl  "^  '*°  ^"^'^  when  such  assignee  or  assignees  shall  have  signified  to  the  said  court  his  or 
if  the  court  their  acceptance  of  the  appointment,  the  estate,  effects,  rights  and  powers  of  such 
directs.  prisoner,  vested  in  such  provisional  assignee  as  aforesaid,  shall  immediately,  by 

p  f  T  1  virtue  of  such  appointment,  and  without  any  conveyance  or  assignment,  vest  in 
vent  Debtor  '  '  ^^^  assignee  or  assignees  in  trust  for  the  benefit  of  the  creditors  of  such  prisoner. 
Court  to  appoint  ^^^  ^*  '^  ^^^  further  enacted,  that  the  assignee  or  assignees  of  the  estate  and 
creditors'  effects  of  any  such  prisoner,  shall,  with  all  convenient  speed  after  his  or  their 

assignees.  appointment,  make  sale  of  all  the  prisoner's  estate  and  effects ;    and  if  such 

Sale  of  t  t«  prisoner  shall  be  interested  in  or  entitled  to  any  real  estate,  either  in  possession, 
and  effects  to  reversion  or  expectancy,  such  real  estate,  within  the  space  of  six  calendar 
be  made  months  after  the  appointment  of  such  assignee  or  assignees,  or  within  such  other 

immediately.  tvsxQ  as  the  said  court  shall  direct,  shall  he  sold  by  public  auction,  in  such 
Cr  d't  t  manner,  and  at  such  place  or  places  as  shall,  thirty  days  before  any  such  sale, 
meet  thirty  days  ^®  approved  in  writing  under  their  hands  by  the  major  part  in  value  of  the 
before  sale  of  creditors  of  such  prisoner  entitled  to  the  benefit  thereof,  who  shall  meet  together 
real  estate.  on  notice  of  such  meeting  published  fourteen  days  previous  thereto  in  the  London 
Meefn  to  h  Gazette,  and  also  in  some  daily  newspaper  printed  and  published  in  London  or 
advertised  ^  within  the  bills  of  mortality,  if  the  prisoner,  before  his  or  her  going  to  prison,  re- 
sided in  London  or  within  the  bills  of  mortality ;  and  if  the  prisoner  resided 
Assignee  may  elsewhere  within  the  United  Kingdom,  then  in  some  printed  newspaper  which 
surrender  and  ^^^^^  ^^  generally  circulated  in  or  near  such  place  where  such  prisoner  resided 
or^M^omarv"  *'  *^®  *™®  aforesaid ;  and  in  case  such  prisoner  shall  be  entitled  to  any  copyhold 
estate.  ^^  customary  estate,  a  certified  copy  of  such  vesting  order  as  aforesaid,  and  a  like 

copy  of  the  appointment  of  such  assignee  or  assignees  as  aforesaid,  shall  be 
entered  on  the  court  rolls  of  the  manor  of  which  such  copyhold  or  customary 
estate  shall  be  holden,  and  thereupon  it  shall  be  lawful  for  such  assignee  or 
assignees  to  surrender  or  convey  such  copyhold   or  customary  estate  to  any 
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[KECtrm  Htortffaffe  by  demisr,   ut  ante.  No.  XVIII.,  olau8e2;  AND   »».  XXVIIL 

ALSO  rmortgcufe  in/ee,  utaute  No.  XVII.  clause  3,  p.  105.]  CtmmMtmetkt 

Ft4  lo  Um  to 

bar  Dowtrhftk* 

2.  And  WIIEUEA8  by  indenture  dated  the        day  of        ,  in    Aui>jme«$^ 


Dtbtor,4c. 

Offurtbcr 
purchMcr  or  punhanera  of  the  Baaie,  from  such  atsignce  or  aMi^cet  as  the  said  cb«rg«  to 
I ourl  eiliull  ili.*ect ;  aiid  the  rt>nt8  and  prufils  thereof  8hall  be  in  the  tneantiine  mortfagM 
r\M  ivi*d  by  the  asKigiiei;  or  uiixiffDeefl  tor  the  benefit  of  such  prisoner,  without  in  tm. 
prvjudice  neverthelciw  to  the  lord  or  lords  of  the  manor  of  which  any  such 
eonvhold  or  customary  estate  shall  be  holden  :  (sect.  47.) 

The  act  then,  after  reciting  that  "  whereas  certain  nersons  whose  estates  may  Disostioa  of 
by  an  order  under  this  act  have  been  vested  in  the  said  provisional  assignee  may  the  ooort  as  to 
bi«  entitle<l  to  aimuities  for  their  own  lives,  or  other  uncertain  interests,  or  to  the  dUpoiul  of 
reversionary  or  contingent  interests,  or  to  property  under  such  circumstances  piopfrtjr  in 
that  the  immediate  sale  then-of  for  payment  ol  their  debts  may  be  verj-  preju-  cat*u>  case*, 
dicial  to  them,  and  deprive  them  of  the  means  of  subsistence  which  they  might 
otherwise  have,  after  payment  of  their  debts ;  and  it  may  be  proper  in  some 
CUM  to  authorize  the  raising  of  money  by  way  of  mortgage  for  payment  of  the 
debts,  or  part  of  the  debts,  of  such  person,  instead  of  selling  the  property  of 
that  person  for  such  purpose,"  proceeds  to  enact  ^'  that  in  all  such  cases  it  shall 
be  lawful  fur  the  said  court  to  take  into  consideration  all  circumstances  affecting 
the  property  of  any  such  person  ;  and  if  it  shall  appear  to  the  said  court  that  it 
would  be  reasonable  to  make  any  siiecial  order  touching  the  same,  it  shall  be 
Uwful  for  the  court  to  do  so,  and  to  direct  that  such  property  as  it  may  be 
expedient  not  to  sell,  or  not  to  sell  immediatel}^  according  to  the  provisions  of 
this  act,  shall  not  be  so  sold,  and  from  time  to  time  to  order  and  direct  in  what 
wanner  such  property  shall  be  managed  for  the  benefit  of  the  creditors  of  such 
person,  until  the  same  can  be  properly  sold,  or  until  payment  of  all  such  credi- 
tors, according  to  the  provisions  of  this  act,  shall  have  been  made ;  or  to  make 
surb  orders  touching  the  sale  or  disposition  of  such  property  as  to  the  said  court 
shall  seem  reasonable,  considering  the  right  of  the  creditors  of  such  person  to 
the  payment  of  their  demands,  and  the  future  benefit  of  such  person  after  pay- 
ment of  his  debts,   and  upon  such  terms  and  conditions  witn  respect  to  tne 
allowance  of  interest  on  debts  not  bearing  interest,  or  other  circumstances,  as  to 
the  said  court  shall  seem  just ;  and  if  it  should  appear  to  the  said  court  that  Propertv  ma. 
tlie  debts  of  such  pcn>on  can  be  discharged  by  means  of  money  raised  by  way  of  be  mortgaged 
mortgage  on  any  property  of  such  person,  instead  of  raising  the  same  by  sale,  if  more 
it  shall  be  lawful  for  the  said  court  so  to  order,  and  to  give  all  necessary  direc-  bei>«6ciaL 
lions  for  such  purpose,  and  generally  to  direct  all  things  which  may  be  proper 
for  the  discharge  of  the  debts  of  such  person,  in  such  manner  as  may  be  most 
connstent  with  the  mterests  of  such  person  in  any  surplus  of  his  or  her  effects 
after  the  payment  of  such  debts  ;"  (sect.  48.) 

It  next  enacts,  that  all  powers  vested  in  any  such  prisoner  whose  estate  shall,  Aiuitims  maj 
by  an  order  umler  this  act,  have  been  vested  m  the  provisional  assignee,  which  ezecate  powers 
such  prisoner  might  legally  execute  for  his  own  benefit  (except  the  right  of  which  the 
nomination  to  any  ecclesiastical  benefice),  shall  be  and  are  hereby  vested  in  the  >H<K>lTent  miKhk 
assignee  or  assignees  of  the  real  and  personal  estate  of  such  prisoner  by  >irtue  '>**•  execoted 
of  this  act,  or  to  be  by  such  assignee  or  assignees  executed  for  the  benefit  of  all  f^J'J*  ***" 
or  any  of  the  creditors  of  such  prisoner  under  this  act,  in  such  manner  as  such  **"'"'• 
prisoner  may  have  executed  the  same  :  (sect.  49.) 

With  res{HH:t  to  the  le4sehold  estates  of  insolvents,  the  section  next  imme-  ^^^^hers  Isaat  is 
diat4-ly  fulUiwing  (sect.  50)  enacts,  that   in  all  cases  in  which  any  such  prisoner  *^P**^  ^7  ^ 
shall   be  entitled  to  any  lease,  or  agreement  for  a  lease,  and  his  assignee  or  ?••'«'>•••.  ths 
assignees  shall  accept  the  same,  and  the  U'tiefit  thereof,  as  part  of  the  prisoner's  •'"J'fj^  "? 
estate  and  effects,  tne  said  prisoner  shall  not  be  deemed  to  be  liable  to  pay  any       ,         T* 
submNjuent  rent,  nor  be  in  any  manner  sueil,  after  such  acceptance,  in  respect  Il^'rf^^""'' 
or  by  reason  of  any  8ubse<|uent    non-observance  or  non-performance  of  the  oorenaotiL  *"* 
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No.  xxviii.  tlie  year        ,  indorsed   on   the   said   hereinbefore   lastly  recited 

Conveyance  in  ii^denture,  and  made  between  the  said  {insolvent)  of  the  one  part. 

Fee  to  Uses  to  and  the  said  (mortqaqee  in  fee)  of  the  other  part,  After  reciting 

bar  Dower  by  the  \  ^   ;/  ^      /  r        ' 

Assignees  of  that  the  Said  sum  of  1,500Z.  was  then  still  due  to  the  said  {mort- 

an  Insolvent 
Debtor,  ^c. 


Assignees  not 
determining 
whether  to 
accept  the  lease, 
the  lessor  may 
apply  to  the 
court. 

As  to  the 
vesting  of  terms 
of  years  in  the 
assignees. 


Coart  may 
direct 

conveyance  by 
provisional 
assignee  where 
no  assignee  is 
appointed. 


Any  person  not 
being  a  trader, 
or  being  a  trader 
owing  less  than 
300^.  on  giving 
and  publishing 
the  required 
notice,  may 
present  a 
petition  to  the 
c.iurl  of  bank- 
ruptcy, and 
the  judge  or 
commissioner 
may  thereupon 
grant  him 
protection. 


conditions,  covenants,  or  ageeements  therein  contained.  And  in  case  of  the 
assignees  not  determining  whether  they  will  accept  or  decline  the  lease,  the 
lessor  may  apply  to  the  court,  praying  that  such  assignees  may  either  so  accept 
the  same  or  deliver  up  such  lease  or  agreement  for  a  lease,  and  the  possession 
of  the  demised  premises  ;  and  the  court  shall  thereupon  make  such  order  as  in 
all  the  circumstances  of  the  case  shall  seem  meet  and  just ;  and  such  order  shall 
be  binding  on  all  parties.  This  clause  has  been  confirmed  by  the  subsequent 
statute,  7  &  8  Vict.  c.  96,  s.  12.       _ 

In  order  to  vest  a  term  of  years  in  the  assignees  under  these  statutes,  it  will 
be  necessary  for  them  to  do  some  unequivocal  act  to  manifest  their  acceptance : 
a  mere  attempt  to  make  it  available  to  the  estate,  is  not  such  an  exercise  of 
ownership  as  to  create  an  implication  by  ccmsent:  (l-'aterson's  Pract.  Iiisol. 
referring  to  Lindsay  v.  Limbert,  12  Moore,  209  ;  S.  C.  2  Car.  &  P.  526.)  The 
assignees  are  also  entitled  to  a  reasonaVile  time  to  determine  whether  they  will 
accept  or  decline  the  lease :  (iZ>.  and  see  Doe  d.  Palmer  v.  Andrews,  2  Car.  & 
P.  593 ;  S.  C.  4  Bing.  348.)  A  forfeiture  of  a  lease  accruing  on  the  lessee's 
insolvency,  is  waived  by  acceptance  of  rent  from  him  after  his  final  order  :  Doe 
d.  Gatehouse  v.  Bees,  4  Bing.  N.  C.  384  ;  S.  C.  6  Seott,  161  ;  and  see  Topham 
V.  Dent,  4  Moo.  &  Pay.  246;  6  Bing  515.)  As  to  the  equity  of  redemption  of 
leaseholds  for  years,  see  Waldron  v.  Howell  (3  Russ.  37^.) 

The  same  statute  also,  after  reciting  that  "  it  may  often  happen  that  some 
interest  in  lands  or  tenements  has  or  may  become  vested  in  the  provisional 
assignee  which  appears  to  be  of  no  value  to  creditors,  but  nevertheless  it  may 
be  reasonable  and  expedient  that  the  provisional  assignee  should  make  or  join 
in  making  some  conveyance  or  assignment  of  the  same,  and  that  the  same  should 
be  done  without  the  expense  attending  advertisements  imd  meetings  of  creditors 
as  hereinbefore  desciibed  in  certain  cases,"  enacts,  that  it  shall  be  lawful  for  the 
said  court,  at  any  time  after  the  day  gazetted  for  the  bringing  up  of  any  prisoner 
to  be  dealt  with  according  to  the  provisions  of  this  act,  if  no  person  or  persons 
other  than  the  provisional  assignee  shall  liave  been  appointed  assignee  or  as- 
signees of  his  estate  and  effects ;  and  if  it  shall  appear  fit,  upon  such  notice 
oiven  by  advertisement  or  otherwise  to  the  creditors,  or  any  of  them,  as  the 
said  court  shall  in  any  case  direct,  to  order  the  said  provisional  assignee  to 
make  or  join  in  making  any  conveyance  or  assignment  of  any  such  interest  as  to 
the  said  court  may  appear  just  and  reasonable,  without  observing  the  provisions 
of  this  act,  as  to  the  sale  of  real  property  by  the  provisional  or  other  assignees 
of  the  estates  of  insolvent  debtors  :  (sect.  49.) 

By  a  subsequent  enactment  (5  &  6  Vict.  c.  116)  any  person  not  being  a 
trader  within  the  meaning  of  the  bankrupt  acts,  or  being  such  trader,  but 
owing  debts  amounting  in  the  whole  to  less  than  300Z.  on  giving  notice  to  one- 
fourth  in  number  and  value  of  his  creditors,  and  causing  such  notice  to  be 
inserted  twice  in  the  London  Gazette,  and  twice  in  some  news])aper  circulating 
within  the  county  where  he  resides,  may  jjresent  a  petition  for  protection 
from  process  to  the  Court  of  Bankruptcy,  if  he  has  resided  twelve  calendar 
months  in  Lond(m,  or  within  the  London  district,  or  to  the  Commissioner  of 
Bankruptcy  in  the  country,  within  whose  district  he  may  have  resided  twelve 
calendar  months,  which  petition  shall  have  annexed  to  it  a  lull  and  true 
schedule  of  all  debts  owing  by  and  to  him,  and  thereupon  the  judge,  or  com- 
missioner of  the  Court  of  Baniiruptcy,  is  empowered  to  grant  such  protection 
until  the  appearance  of  the  petition  in  court,  as  thereinafter  provided  ;  and 
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yaffet  in  fee),  togetlicr  with  an  nrrear  of  iutereet  amounting  to  the  sum  jja  XXVin. 

of  150/.,  which  it  had  been  agreed  nliould  be  uecured  by  way  of  p^,„~j,  j, 

further  charge  on  the  said  mortgaged  premiites.  It  is  witnessed  Fmu>o$mt» 

that    the    said  (insolvent)  did   tliereby    further  charge   the   said  Auigwt  of 

mortgaged  premises,  not  only  with  the  said  princi|)al  sum  of  1,500/'  "otht.^r.^e. 
already  secured  thereon,  and  interest,  but  also  with  the  said  sum 


upon  the  prrsentntiun  of  such  petition,  all  the  estate  and  efiectaof  the  petitioner 
art)  forthwith  vvatvU  iu  the  utiicial  aitsignee. 

By  a  subsequcMit  i»ection  of  the  same  statute  (sect.  7)  it  is  cnactc<),  that  aAer  On  paning  of 
Uie  pawng  of^  the  final  order,  the  whole  estate,  real  and  personal,  present  and  final  order, 
future,  of  the  petitioner,  is  to  become  abiMJutel^  vested  in  the  official  asoiunce  Mtate  of 
and  anignees  chosen  by  the  creditors,  without  any  deed  or  conveyance,  which  p*tiiiooer  to  b« 
aMwneet  shall  hold  the  same  as  fully  as  if  the  petitioner  had  been  made  a  ▼Mted  >o  kia 
bansrupt,  and  they   bad  been  made  aisicnces  under  his  fiut ;    and  aa  often  as  ••••jn***' 
any  fuch  a&>igneo8  shall  die,  or  be  lawfully   removed,  and  a  new  assignee  duly 
appointed,  all  estate  real  and  personal,  and  such  eflccts  and  credits  as  were 
vi*sted  in  such  deceased  ur  removed  assignee,  shall  vest  in  the  new  assignee, 
either  alone  or  jointly  with  the  existing  assignees,  is  the  case  may  require, 
without  any  deed  or  conveyance  for  that  purpose:  (sections  7,  U.)      But  with  a 
proviso,   that   wht-re  any  conveyance  or  assignment  of  any  nal  or  personal 
property  of  a  petitioner  would  re<|uire  to  be  registered,  enrolled,  or  recorded, 
the  Lvrtificate  of  the  appointment  of  assignees  shall  be  registered,  enrolled,  or 
recorded  in  the  same  place,  and  shall  have  the  like  effect  as  the  registry  or 
enrolment  or  reconling  of  such  conveyance  or  assignment  would  have  had  ;  and 
the  title  of  any  purchaser  for  vuluable  consideration  to  any  such  property,  who 
shall  duly  have  registereil,  enrolled,  or  recorded  his  purchase  deed,  previously 
to  the  registry  thereby  directed,  shall  not  be  invalidated  by   reason  of  the 
appointment  «»f  8u<-h  assignee  or  assignees,  or  the  vesting  of  such  property  in 
hnn  or  them,  consecjuent  thereupon,  unless  the  certificate  of  such  appomtment 
•ball  be  registered  as  aforesaid,  within  the  tiuies  following  (that  is  to  say),  as 
reganls  the  Unite<l  Kingdom  of  (ireat  Britain  and  Ireland,  within  two  months 
from  the  date  of  such  appointment ;   an<l  as  regards  all  other  places,  within 
twelve  moulhi*  from  the  date  thereof:  (sect.  H.) 

By  the  recent  statute,  10  &   1 1  Viet.  c.  102,  the  Insolvent  Debtors'  Court  in  Joriadirtioo  oi 
England  is,  with  the  county  courti*,  to  have  jurisdietion  in  all  matters  of  in-  the  county 
luilvenc-y  under  the  statutes  5  &  6  Vict.  c.  1 16,  and  7  &  8  Vict,  c  96,  in  the  courta  b  caaea 
following  manner : —  of  inaolvency. 

'riie  insolvent  Debtors'  Court  is  to  have  the  juris<lictiou  in  cases  in  which  the  When  the  In- 
insolvent  has  resiile<l  hix  uilendar  months  next  inmietlinlely  preceding  the  time  aolvent  Debtors* 
of  filing  his  jtetition  within  any  parish,  the  distance  whereof,  as  measured  bv  Court  istohafe 
the  nearest  highway  from   the  (lenerid   Post  Office  in   London  to  the  parish  tl"  ju"»d><"iioo, 
church  of  Mueh  parixh,  shall  not  exceed  twenty  miles;  and  the  county  courts  •'**^  *''•'• 'he 
•re  to  have  jurisuiction  incases  in  which  the  insolvent  has  resided  elsewhere '^""'^  "^"^ 
than  within  the  above-mcntioniMl  ilistrii-t  of  the  Insolvent  Court  in  Ix>ndon,  and  When  iaaolvMit 
has  also  resided  for  six  cah-ndar   months  next  immediately  precetling  the  time  hasootmsidod 
for  filing  his  petition  within  the  district  of  such  Oiunty  court  to  which  such  j"  •"7  «>•  plac*, 
insolvent  shall  prefer  his  |M>tition.  juriadictioo  to 

But  if  the  insolvent  baa  not  re8ide<l  in  any  one  place,  then  the  iuri8<liction  JV*  'l**'»«"* 
is  to  be  veated  either  in  the  lustitvent  Debtors'  Court  in  London,  or  in  such  one  ^J**?  *^*'"* 
of  the  county  courts  aa  the  said  Insolvent  Delitors'  Court  shidl  direct.  *y^  oirect. 

In  the  Insolvent  Debtors'  Court,  the  provisional  aasigneCrand  in  the  county  ^^  are  to  be 
ct»urt  the  clerk,  is  to  be  and  to  act  as  tl»e  official  aM^igtiee  :  (slat.  10  &  11  Vict,  ^^l^^^^****** 
r.  102,  s.  5  ;  and  sue  Pat«rw>n*8  Prart.  Inaf»l.  9,  .1,  SS.) 
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No.  XXVIII.  of  1 50/.  then  due,  together  with  interest  for  the  same  at  the  rate 
Convince  in  of  5/.  for  cvcrj  lOOZ.  by  the  year.(i) 

Fee  to  Uses  to 
bar  Dower  by  the 

Assignees  of       3.  And  WHEREAS  bv  virtue  of  an  Act  of  Parliament  passed  in 

an  Insolvent  "^  ■*■ 

Debtor,  ^c.    the  fifth  and  sixth  years  of  the  reign  of  Her  Majesty  Queen 

Of  insolvent's 
petition,  and  ' 

appointment  of 

oflScial  assignee,      (b)  If  the  insolvent  is  in  prison,  substitute  for  the  two  following  clauses  the 
two  recitals,  A.  and  B.  below. 

Recital  that  A.  And  WHEREAS  by  Virtue  of  an  act  of  Parliament  passed  in 

petitioned  the     the  sccond  year  of  the  reign  of  Her  Majesty  Queen  Victoria, 
court  under  the  intituled  "An  Act  for  abolishing  Arrest  on  Mesne  Process  in 

provisions  o  ^ 

of  statute         Civil  Actious,  cxccpt  in  certain  cases,  for  extendingr  the  Remedies 

1  &  2  Vict.  ,  .  ^ 

c.  no.  of  Creditors  against  the  Property  of  Debtors,  and  for  amending 

the  Laws    for    the    Relief   of   Insolvent   Debtors  in   England, 

the  said  {insolvent)  being  then   in   custody  on   final  process   for 

debt,*  [applied  by  petition  to  the  Court  for  the  Relief  of  Insolvent 

Debtors,  praying  to  be  discharged  under  the  provisions  of  the  said 

act],  and  by  an  order  of  the  said  court,  duly  entered  of  record,  and 

advertised  in  pursuance  of  the  said  act,  the  said  hereditaments  and 

premises  hereinafter  described,  and  which  are  intended  to  be  hereby 

granted  and  released,  together  with  other  lands  and  hereditaments 

pf  the  said  (insolvent),   became    vested  in    the  said  (provisional 

assignee),  as  the  provisional  assignee  for  the  time  being  of  the 

estate  and  effects  of  insolvent  debtors  in  I^ngland, 

Qf  the  ]3.  And  whereas  by  another  order  of  the  said  court,  dated 

creditors'  the  day  of  the  said  (msignee)  was  duly  appointed 

wsignees.         j^ssigneo  of  the  estate  and  effects  of  the  said  (insolvent),  and  accepted 

of  such  appointment,  which  was  duly  entered  of  record  of  the  said 

court,  and  advertised  according  to  the  provisions  of  the  said  act. 


•  If  the  petition  lyas  by  the  insolvent's  execution  creditor,  substitute  for  the 
words  within  brackets  above — 

"  the  creditor  at  whose  suit  the  said  (insolvent)  was  so  charged 
in  execution  as  aforesaid,  applied  by  petition  to  the  Court  for  the 
Relief  of  Insolvent  Debtors,  for  an  order,  for  vesting  the  estate  and 
effects  of  the  said  (insolvent)  in  the  provisional  assignee  of  the 
estate  and  effects  of  insolvent  debtors  in  England,  in  pursuance  of 
the  provisions  of  the  said  act." 
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Victoria,  intituled  "  An  Act  for  the  Relief  of  Insolvent  Debtors  n«,  XXVIIL 
in  Knglaud,"  the  said  {insolvent),  not  being  a  trader,  in  purt»tianco  ^^ 


of  a  notice  for  that  purpose  duly  given  by  him  to  one-fourth  in  '« '*^ *• 
number  and   viduo   of  his  creditors,  and  inserted  twice  in  the  the  Atugntn  of 
London  Gazette,  and  twice  in  the  {insert  title  of  the  provincial  newt'     d^„^  a^^ 
poper)  circulated  within  the  county  of  D (wherein  he  then  ^. .  ~~~~  . 

.  ...  .  .  ^^  inwlveot'* 

resided),  presented  his  petition  for  protection  from  process,  with  a  pwitloo,  and 
proper  schedule  thereunto  annexed,  to  {commissioner  of  bankrupts,  offickj  aMigoM. 

or  judge  of  county  courts,  as  the  case  maybe),  for  the  district  of , 

within  which  district  the  said  {insolvait)  had  resided  twelve  calendar 
mouths ;  whereupon  {official  assignee)  was  appointed  by  the  said 
{pommisnoner,  or  judge)  to  be  the  oflScial  assignee  of  the  estate  and 
effects  of  the  said  {insolvent.) 

4.  And  whereas  by  another  order  in  writing,  made  and  signed  Of  order  for 
by  the  said  {commissioner,  or  judge),  dated  the  day  of         ,  for  insoUenTandof 
the  protection  of  the  person  of  the  said  {insolvent)  from  all  process*  'Sito^"'"*  °' 
and  for  the  vesting  of  his  estate  and  effects  in  the  said  {official  »M'gne«. 
OMiignee),  together  with  the  said  {creditors*  assignee),  who  was  duly 

chosen  an  a;*signee  by  a  majority  in  number  and  value  of  the  cre- 
ditors of  the  said  (insolvent),  who  attended  before  the  said  {commis- 
sioner, or  judge)  on  the  said         day  of 

5.  And   whereas   the    said   {creditors*  assignee)    convened   a  That  asai^nM 
meeting  of  the  creditors  of  the  said  {insolvent)  on  the  day  mttting  of  tha* 
of              at    {insert   appointed  place  of  meeting)   by   a   previous  2"j^,J^"^^ 
notice  inserted  in  the  London  Gazette,  and  the  provincial  news-  •«"  *•'•  '"»®J- 

,,    J  .  Tent'a  real 

paper,  called  {describe  tttle  of  newspaper),  circulated  within  the  said  eauu. 

county  of  D ,  and  in  the  neighbourhood    in  which  the  said 

{insolvent)  resided  (c)  [previously  to,  and  at  the  time  of  presenting 
his  said  petition],  which  notice  duly  appeared  in  the  said  Gazette 
and  newspaper  respectively,  on  the  day  of  ,  at  which 

time  and  place  the  major  part  in  value  of  the  creditors  of  the  said 
{insolvent),  at   such   meeting  assembled,  by  writing  under  their 


(e)  If  Ihe  inaotvent  was  imprisoned  when  he  applied  by  {>etitioa,  lubatituta 
fur  words  within  bnckeU— 

"  previously  to  his  imprisonment.** 
VOL.  I.  U 
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No.  XXVIII.  hands,  resolved  that  the  real  estate  of  the  said  (insolvent)  should  be 

Convl^  in  sold  ^y  public  auction  at  on  the  day  of  then 

Fee  to  Uses  to  next  ensuing  (being  more  than  thirty  days  after  the  meeting  of  the 

the  Assignees  of  Said  Creditors),  either  together  or  in  parcels,  as  the  said  (assignee) 

an  Insolvent       ,        i  i  •      i  •      t  .•         -i  •    i 

Debtor,  #c.    should  in  his  discretion  think  proper. 

That  assignee  6.  And  WHEREAS  the  Said  (assignee),  in  pursuance  of  the  said 
premises  for  hereinbefore  recited  resolution,  and  in  obedience  to  and  accordance 
sale,  and  that    ^j^j^  ^^le  provisious  of  the  Said  act,  caused  the  hereditaments  and 

purchaser  had  ^  ' 

been  declared     premises  hereinafter  described,  together  with  other  freehold  and 

the  pnrchaser.  ,  />  i 

leasehold  property  of  the  said  (insolvent),  to  be  put  up  for  sale  at 
the  time  and  place  hereinbefore  mentioned,  in  several  lots,  at 
which  sale  the  said  (purchaser),  being  the  highest  bidder,  was 
declared  the  purchaser  of  lot  I.,  being  the  hereditaments  and  pre- 
mises hereinafter  described,  at  the  price  or  sum  of  2,400Z. 

That  principal        7.  And  WHEREAS  upon  an  account  this  day  made  up  and 
-1*  MrearofiTtere*t  stated,  there  appears  to  be  now  due  and  owing  to  the  said  (mort- 

is due  to  gagee  by  demise),  for  principal  and  interest  on  his   said  recited 

mortgagee  by  •  ,  ,,      ^, 

demise.  mortgage  security,  the  sum  of  575Z. 

That  principal  8.  And  WHEREAS  by  another  account  this  day  also  made  up 
MreaJoHnterest  ^^^  stated,  there  appears  to  be  now  due  and  owing  to  the  said 
is  due  to  (mortqaqee  in  fee),  for  principal  and  interest  upon  his  said  recited 

mortgagee  in  fee.  "^  ^   ''  -f  ^^  r  r  r 

mortgage  security,  the  sum  of  1,725/. 

That  insolvent  9-  And  WHEREAS  the  Said  (insolvent),  at  the  request  of  the 
has  agreed  to  ^^jj  (assignees),  hath  agreed  to  concur  in  these  presents,  in  manner 
conveyance.       hereinafter  appearing.(t/) 

Testatum.  10.    NoW  THIS   INDENTURE   WITNESSETH,  that  in  pursUanCG  of 

the  said  recited  contract,  and  in  consideration  of  the  sum  of  575/. 


Insolvent  cannot      (<^)  ITie  concurrence  of  the  insolvent  must,  it  seems,  be  a  voluntary  act,  the 

be  compelled  to  assignees  having  no  power  to  compel  him  to  do  so;  nor  will  a  purchaser  be 

concur  in  allowed  to  object  to  the  title  on  account  of  his  not  being  made  a  party  to  the 

couveyarice.        conveyance.     It  is  usual,  however,  for  the  insolvent  to  concur,  but  it  is  scarcely 

ever  worth  while  to  incumber  the  deed  with  his  covenants  for  title,  which  can  be 

of  little,  if  any,  value.     The   covenant  for  further  assurance  may,  however, 

perhaps  be  so. 
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•terling,  thia  cUj  paid  by  the  aaid  (purchaser)  to  the  said  (mart-  n«.  XZVUJ. 
f»p«e  by  demiat\  (with  the  privity  and  approbation  of  the  said  cimmm^im 
{provisitmal  auignet  and  ereditort'  assiffiue),  testified  by  their  being  ^'"tj^J* 
partiea  hereto  and  concurring  herein),  the  receipt  of  which  the  tks  Afigmm  ^ 
«ud  {mortgagee  by  demise)  doth  hereby  acknowledge,  and  also  that  D^t^ar,  4«. 
the  same  is  in  full  satisfaction  of  all  principal  moneys  and  interest 
owing  to  him  upon  his  said  hereinbefore  recited  mortgage  security, 
and  therefrom  doth  release  and  for  ever  discharge  the  said  {pur- 
chuutr),  his  heirs,  executors,  and  administrators,  and  also  the  said 
{im»ohent\  his  heirs,  executors,  administrators,  and  assigns,  and  also 
the  said  mortgaged  premises ;  also  in  consideration  of  the  further 
sum  of  1,725/.  sterling,  at  the  same  time  as  aforesaid  paid  by  the 
said  (purchaser)  to  the  said  (mortgagee  in  fee),  (with  the  privity  and 
approbation  of  the  said  (assignees)^  testified  as  aforesaid),  the  receipt 
of  which  the  said  (mortgagee  in  fee)  doth  hereby  acknowledge,  and 
also  that  the  same  is  in  full  satisfaction  of  all  principal  moneys  and 
interest  owing  to  him  upon  his  said  hereinbefore  recited  mortgage 
securities,  and  therefrom  doth  release  and  for  ever  discharge  the 
aaid  (purchaser),  his  heirs,  executors  and  administrators,  and  also 
the  said  (tTuo/rrn/),  his  heirs,  executors,  administrators,  and  assigns, 
and  also  the  said  mortgaged  premises ;  and  also  in  consideration  of 
the  further  sum  of  100/.  sterling,  at  the  same  time  as  aforesaid  paid 
by  the  said  (purchaser)  to  the  said  (official  assignee) ;  the  receipt  and 
payment  in  manner  aforesaid  of  which  several  sums  of  575/.,  1,725/., 
and  100/.,  making  together  the  sum  of  2,400/.,(«)  the  purchase- 
money  of  the  said  hereditaments  and  premises,  the  said  (official 
eusignee  and  creditors  assignee)  do  hereby  acknowledge,  and  there- 
from do  release  and  for  ever  discharge  the  said  (purchaser),  his  heirs, 
executors,  administrators  and  assigns;  and  also  in  consideration 
of  the  further  sum  of  10«.  sterling,  at  the  same  time  as  aforesaid 
pud  by  the  said  (purcliaser)  to  the  said  (insolvent),  the  receipt 
whereof  is  hereby  acknowledged ;  he  the  said  (mortgagee  in  fee) 
(at  the  request  and  by  the  direction  of  the  said  (assignees),  testified 
as  aforesaid),  doth  by  these  presents  grant  and  release  :  the  said 
(assignees),  as  such  assignees  as  aforesaid,  do  and  each  of  tbem 
DOTH  by  these  presents  release  and  convey ;  the  said  (mortgagee), 

(«)  An  ad  valorem  stamp  adapted  to  the  above  amount  will  be  re<{ntred:  (tea 
amte,  p.  108,  112.)     The  proKreMive  duty  will  be  lOf. 

M  2 
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No.  XXVIII.    ^y  demise),  for  the  purpose  of  merging  the   said   term   of  1,000 
„  .    years  (at  the  request  and  by  the  direction  as  well  of  the  said 

Conveyance  tn   •'  ^  ^  •' 

Fee  to  Uses  to  (^purchaser)   as   of  the   said   {assignees  and  insolvent),   testified  as 

bar    Dower  by  *  ,  ^         .  , 

<AeJs«>nee*^ aforesaid),  DOTH  by  these  presents  assign,  surrender  and  yield  up, 
"Debtor  d^     ^^^  ^^®  ^^^^  {insolvent)  DOTH  by  these  presents  ratify  and  confirm 

unto  the  said  {purchaser)  and  his  heirs,  All,  &c.  [Here  describe 

parcels;  INSERT  general  words;  all-estate  clause;  all-deeds  clause ; 
ALSO  habendum  to  dower  uses,  and  declaration  to  bar  dower,  ut  ante. 
No.  L,  clauses  5  to  7  inclusive,  pp.  46 — 48.  Covenants  for  title 
from  the  insolvent  may  also  be  inserted,  ut  ante.  No.  III.,  clauses 
4,  5,  6,  ante,  p.  56.] 

Coyenantfrom        11.  And  the  Said  {mortgagee  by  demise),  {mortgagee  in  fee),  {offi- 

assignees  that    ciff/  assignee)  and  {creditors^  assignee),  for  themselves  respectively, 

no*Lt'*tr  '^°°*  ^^^  ^^^^  ^^^  ^^®  °^^°^  ^^*®»  deeds,  and  defaults  only,  doth  hereby 

incumber.         covenant  with  the  said  {purchaser),  his  heirs  and  assigns,  that  they 

the  said  (mortgagee  by  demise),  {mortgagee  in  fee),  {official  assignee), 

and  {creditors^  assignee)  respectively,  have  not  done,  committed, 

permitted,  or  willingly  or  knowingly  suflPered,  or  been  party  or 

privy  to  any  act,  deed,  matter  or  thing  whatsoever,  whereby,  or  by 

reason  or  means   whereof  the   said  hereditaments   and  premises 

hereby  granted  and  released,  or  any  part  thereof,  are,  is,  can,  shall 

or  may  be  incumbered. 

In  WITNESS,  &c. 
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No.  XXIX. 


CONVEYANCE  BY  THE  HEIR  AND  EXECUTORS  OF  A  VENDOR 
WHO  DIES  PENDING  THE  CONTRACT.  VARIATION  WHERE 
HE  DIES  INTESTATE. 


1.  Parties. 

2.  Recital  of  aj^recment  between  an- 

oeitor  and  purchaser. 

.1.  Of  death  of  ancestor,  leaving  heir 
surviving  him  ;  his  will  ap- 
pointing executors  ;  and  tne 
probate  thereof. 


4.  Testatum  by  which  heir  conveys, 
and  personal  representatives  re- 
lease and  confirm. 


5.  Covenant  from  heir  and  executors 
that  they  have  done  no  act  to 

incumber. 


1.  THIS  INDENTURE,  made  the  day  of  A.D.,  185  , 
Between  {heir)  of,  &c.  (eldest  son  and  heir-at-law  of  {ancestor 
vendor\  of,  &c..  Esquire),  of  the  first  part,  {executors),  of,  &c. 
(executors  of  the  last  will  and  testament  of  the  said  {ancestor),)  of 
the  second  part,  {purchaser),  of,  &c.,  of  the  third  part,  and  {pur- 
chaser's dower  trustee),  of,  &c.,  of  the  fourth  part. 


Partifls. 


2.  Whereas  by  articles  of  agreement  in  writing,  bearing  date  B«ciui  of 
on  or  about   the  day   of        ,  and  made   and  entered   into  twe«n  unstur 

between  the  said  ( ancestor)  of  the  one  part,  and  the  said  {pur-  ""^  !«'*•>««•. 
chaser)  of  the  other  part,  the  said  {ancestor)  contracted  to  sell  the 
hereditaments  and  premises  hereinafter  described,  and  the   fee- 
simple  and  inheritance  thereof,  free  from  all  incumbrances,  to  the 
said  {purchaser)  for  the  sum  of  1,'500/. 


Of  dMthoT 


3.  And  whereas  the  said  {ancestor)  died  on  or  about  the 
day  of        ,    leaving  the  said   (heir),  his  eldest  sun  and  heir-at-  h^^  »orii»in(t"' 
law,   him  surviving:    riiaving    by    his    will,  duly   executed  and  *""•*"•  "'*' 
attested  as  by  law  is  required,  np[)ointed  the  said  {executors)  joint  tiKoioa;  and 
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No.  XXIX.     executors  of  his  said  will,  who  duly  proved  the  same  in  the  Pre- 
rogative Court  of  the  Archbishop  of  Canterbury  on  the        day 
last.]  (a) 


Conveyance 

by  the  Heir  and  Qf 

Executors  of 

a  Vendor  who 

dies  pending 

the  Contract, 

ic. 


4.  Now  THIS  Indenture  witnesseth,  that  in  pursuance  of 
the  said  recited  contract,  and  in  consideration  of  the  sum  of  1,500/. 
sterling,  paid  by  the  said  (purchaser)  to  the  said  {executors)  [b)  on 
the  execution  hereof,  the  receipt  of  which  the  said  {executors) 
hereby  acknowledge,  and  of  and  from  the  same  and  every  part 


the  probate 
thereof. 

Testatum  by 
which  heir 
conveys,  and 

personal  repre-  thereof  do  by  these  presents  acquit,  release,  exonerate  and  for 
release  and  ^vcr  discharge  the  said  {purchaser),  his  heirs,  executors,  adminis- 
confirm.  trators  and  assigns ;  and  also  in  consideration  of  the  sum  of  five 

shillings,  at  the  same  time  as  aforesaid  paid  by  the  said  (purchaser) 
to  the  said  (heir),  the  receipt  of  which  is  hereby  acknowledged, 
the  said  (heir)  (in  respect  only  of  such  estate  as  is  vested  in 
him  as  such  heir-at-law  of  the  said  (ancestor)  deceased,  as 
aforesaid,  but  not  further  or  otherwise,  and  at  the  request  and 
by  the  direction  of  the  said  (executors),  testified  by  their  being 
parties  hereto),  doth  by  these  presents  grant,  release  and  con- 
vey, and  the  said  (executors)  do  by  these  presents  release,  ratify 
and  confirm,  unto  the  said  (purchaser)  and  his  heirs,  all  [Describe 
parcels ;    INSERT   general  words ;    all-estate   clause ;    all-deeds{c) 


(a)  In  case  the  vendor  dies  intestate,  substitute  for  words  above,  within 
brackets, — 

That  ancestor    "  ^^^  intestate,  whereupon  letters  of  administration  to  his  estate 
?*^  ^'®*^  and  effects  were  granted  to  the  said  (administrator)  by  the  Pre- 

letters  of  rogativc  Court  of  the  Archbishop  of  Canterbury,  on  the  day 

administration  i         jj 

had  been  Uken   of  last, 

ont. 

Practical  (b)  If  the  vendor  dies  before  the  payment  of  the  purchase-money,  it  will  go 

suggestions.  to  his  executors,  and  form  part  of  his  personal  assets;  consequently  the 
purchase-money  must  be  paid  to  them,  and  be  so  expressed  in  the  deed  of  con- 
veyance :  (Sihes  v.  Lister,  5  Vin,  Abr.  541,  pi.  28  ;  Baden  v.  Earl  of  Pembroke, 
2  Vern.  213  ;  Bubb's  case,  2  Freem.  38  ;  Smith  v.  Hibberd,  2  Dick.  712  ;  Foley 
V.  Percival,  4  Bro.  C  C.  419 ;  and  see  Gilb.  Lex  Praetor,  243  ;  see  also  Eaton 
V.  Sanxter,  6  Sim.  517.) 

(c)  If  the  heir  retains  property  of  greater  value  to  which  the  title  deeds 
relate,  the  all-deeds  clause  should  be  omitted  here,  and  the  recital  that  the  title 
deeds  are  retained  by  the  heir,  and  the  covenant  for  their  production,  ut  ante. 
No.  v.,  clauses  8,  9,  pp.  61  to  63,  should  be  inserted  at  the  end,  after  the  covenant 
against  incumbrances. 
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clauie  ;    luibendum  to   uses   to  bar  elower,  and  declaration  to  bar     jio.  XXIX. 
dowtr ;  ui  ante^  No.  I.,  clauses  5,  6,  7,  pp.  46  to  48.]  Ccmmme* 

iy  tM«  Heir  amd 

5.  And  the  said  (heir)  and  {executors)^  but  each  for  his  own  ,  vmJor  wU 
acts  only,  do  hereby  for  themselves,  and  their  respective  heirs,   ^/JjjfjX 
executors  and   administrators,  severally   covenant,  promise  and         fe. 
agree,  with  and  to  the  said  {purchaser)^  his  heirs  and  assigns,  that  comtot  from 
neither  they  the  said  {heir)  and  (executors)  respectively,  nor  with  ^*]^^J^  jj,., 
their  privity  hath  the  said  (ancestor),  deceased,  done  or  permitted,  ^'J  i*"*  <*«>• 
or  been  party  or  privy  to,  any  act,  deed,  matter  or  thing  what-  iocamb«r. 
soever,  whereby,  or  by  reason  or  means  whereof,  the  said  here- 
ditaments and  premises  hereby  granted  and  released,  or  any  part 
of  the  same,  arc,  is,  can,  shall  or  may  be  impeached,  charged,  in- 
cumbered, or  prejudicially  affected  in  any  manner  howsoever,  (d) 

In  witness,  &c. 


(<f)  As  tho  hehr  derivefl  no  benefit  from  this  assurance  by  which  he  conreys 
the  property  of  which  he  has  been  disinherited,  it  is  hardly  fair  to  call  upon  him  ^™^'     • 
to  enter  into  coTenants  for  title.     If,  however,  he  is  willing  to  do  so,  clauses  8,      ""''*''°*" 
9  and  10,  in  form  No.  1,  ante,  pp.  48  to  51,  will  be  found  to  answer  the  pur- 
pose, and  in  such  case  the  above  covenant  against  incumbrances  shoula  be 
altogether  omitted. 
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No.  XXX. 


CONVEYANCE  TO  A  PURCHASER  IN  FEE    WHERE  THE   PUR- 
CHASE-MONEY IS  TO  BE  PAID  BY  INSTALMENTS. (a) 


1.  Parties. 

2.  Recital  of  agreement  to  sell,  and 

that  part  of  the  purchase-monejs 
shall  be  paid  by  instalments. 

3.  Testatum. 

4.  Habendum  to  purchaser  in  fee. 

5.  To  the  use  of  vendor's  trustee  for 

1,000  years,  and  subject  thereto, 
to  uses  for  the  benefit  of  pur- 
chaser. 

6.  Further  testatum,  by  -which  pur- 

chaser covenants  to  pay  the  re- 
mainder of  the  purchase-money 
by  six  equal  instalments. 

7.  Trustee  of  1,000  years  term,  in  case 

of  default  in  payment  of  the  in- 
stalments, to  raise  the  same  by 
sale  or  mortgage. 


8.  Indemnity  to  purchasers. 

9.  Sum  secured  to  be  limited  to  2,000/. 

10.  Declaration    and  agreement  that 

title  deeds  are  to  be  deposited  in 
the  hands  of  vendor's  trustee 
until  all  the  instalments  are  paid. 

11.  In  case  premises  are  sold  or  mort- 

gaged under  ti'usts  of  the  deed, 
trustee  is  to  deliver  title  deeds  to 
purchaser  or  mortgagee. 


Substituted  Clause. 

A.  Covenant  from  purchaser,  In  case 
of  default  in  payment,  to  execute 
a  mortgage  in  fee  to  vendor  upon 
request. 


Parties.  1.  THIS  INDENTURE,  made  the       day  of       A.D.,  185    , 

Between  (vendor-),  of  &c.,  of  the  first  part;  (purchaser),  of 
&c.,  of  the  second  part ;  and  (vendor'' s  trustee),  of  &c.,  of  the 
third  part,  (b) 


[a)  It  is  apprehended  that  this  assurance  must  be  stamped  both  as  a  purchase 
deed  and  a  mortgage  ;  so  that  an  ad  valorem  stamp  on  the  2,000Z.  purchase- 
money,  and  also  on  the  2,000Z.,  being  the  limit  of  amount  secured  by  the  deed 
will  be  necessary. 


Practic*!  (V)  If  the  property  is  intended  to  be  limited  to  dower  uses  for  the  purchaser's 

obeerTfitioDB.       benefit,  his  dower  trustee  nuist  bo  the  party  to  the  conveyance  of  the  third  part. 
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2.  WRimAS  the  Baid  {vendor)  has   contracted  with  the  said     No.  XXX. 

{purchaser)  to  sell  to  him  the  hereditumcnts  and  premises  hereinafter    cumnymrff 

described,  and  the  fee-simple  and  inheritance  thereof  in  possession,  '2,*/'^''l2^ 

free  from  all  incumbrances,  for  the  sum  of  2,000/.,  to  be  i)aid  by   «*«  /W«j. 

.  .  Mo—f  tstoh 

the  several  instalments  and  in  manner  heremafter  appearing.  p^h 

h    ' 


3.  Now  THIS  Indenture  witnksseth,  that  in  pursuance  ofKcciuioT 
tlie  said  recited  contract,  and  in  consideration  of  the  sum  of  500/.  ^j|  ^^  ,i„t 
sterling,  part  of  tae  said  purchase-money  or  sum  of  2,000/.,  paid  by  JJ^^|[^* 
the  said  {purchaser)  to  the  said  (vendor)  on  the  execution  hereof,  °»<»J?J  ^' 
the  receipt  of  which  the  said  {vendor)  hereby  acknowledgcsj,  and  inauimeott. 
therefrom  doth,   by  these  presents,    release,   exonerate   and  for  Tesutam. 
ever  discharge  the  said  {purchaser),  his  heirs,  executors,  adminis- 
trators and  assigns;    and  also  in  consideration  of  the  sum  of 
1,500/.,  the  remaining  part  of  the  said  purchase-money  or  sum  of 
2,000/.,  so  covenanted  and  agreed  to  be  paid  to  the  said  {vendor) 
at  the  several  times  and  by  the  several  instalments,  and  secured  to 
him   in  manner   hereinafter   mentioned,  (c)  He  the  said  {vendor) 


(e)  Independently  of  anj  express  agreement  to  that  eiTeet,  the  vendor  who  of  the  rendor's 
ddiTers  possession  of  the  estate  has  always  a  lien  upon  it  for  the  whole  or  such  eqait*ble  lien 
part  of  the  purchase-monev  as  remains  unpaid  (Ilerle  y.  Botelers,  Gary's  Cha. ;  for  hit  nnpud 
Rep.  25  ;  Chapman  v.  Tatuter,  1  Vem.  267  ;   Gibbotu  v.  Baddall,  2  Eq.  Ca.  Abr.  parchasc- 
682 ;  Coppim  v.  Coppiu,  2  P.  Wms.  294  ;  Fawell  v.  HeelU,  Amb.  724  ;  Hemumd  "»<M»y. 
T.  Moore,  1  Eden.  237  ;  Walker  v.  Presturch,  2  Ves.  622  ;  Mackreth  v.  Si/mnunu, 
15  Ves.  li&;  Selby  v.  Selby,  4  Russ.  336 ;  Ryle  v.  liaggie,  1  Jac.  Walk.  234  ;  see 
also  Cross  on  Lien,  38  ;  Winter  v.  Lord  Anson,  3  Russ.  488 ;  and  see  1  Fonbl.  Eq. 
155  (n.  c.) ;  ib.  38 1  (n.  A.),)  not  only  as  against  the  vendor  himself  and  hia  represen- 
tivee,  and  all  persons  claiming  as  volunteers  under  him,  but  even  against  pur- 
cbssers  for  valuable  consideration,  where  it  can  be  shotcn  that  the  latter  had  notice 
that  the  money  teas  unpaid  {Hennand  v.  Moore,  *^P-)  >    but  it  will  be  otherwise  in 
the  case  of  purchaser,   or  other  incumbrancers  without  notice ;    as  in  that  case 
their  estate  under  the  purchase,  will  supersede  the  vendor's  lien  upon  the  lands : 
(Cator  V.  Earl  o/ Peifdtroke,  1  Bro.  C  C.  .101.)     Still,  to  have  this  operation,  XocrwiUa  U«n 
the  estate  must  be  actually  conveyed,  for  l)etween  equal  equities  the  rule  is,  "  ytii  the  eautr  most 
prior  est  tempore  potior  est  jure  ^-'^    cunM.'queiitly,  a  subsequent  incumbrancer,  be  actuallj 
who  has  not  obtained  the  legal  estate,  cannot  p<>8ti>unu  the  vendor'slien :  (Es parte  couTcjed. 
Wright,  Mont.  &  Ayr.  49 ;  Cross  on  Lion,  100.)     A  rule  which  extentls  equsUy 
t4>  sales  of  copyhold  as  to  those  of  freehold  estates  :  (  Winter  v.  Lord  Anson,  1 
Sim.&  Stu.  434;  3  Russ.  488.)  As  between  the  immediate  vcn<ior  and  the  vendee, 
it  will  make  no  (liiference  as  to  the  lien  of  the  former,  whether  the  estate  be  sold,  or 
only  contracted  for,  ns  the  lien  will  attach  e<]ually  in  either  instance,  and  this, 
notwithstanding  the  full  consideration  is  expressed  to  be  paid  in  the  body  of  the 
deed,  and  the  receipt  is  duly  indorsed,  signed  and  witne98t>u  :  (Coppim  v.  Coppin^ 
2  P.  Wms.  284 ;  Macreth  v.  Symmons,  15  Ves.  ."J37  ;  see  the  cases  cited  supra^ 
and  see  also  Pollexfrn  r.  Moore,3  Atk.  274  ;  Charles  v.  Andrews,  9  Mod.  152.)  n„,  Teodec's 

This  lien  of  the  vendor  on  the  purchased  lands  will,  however,  be  destroyed,  if  li,^  q^.  (^ 
he  lakes  a  distinct  and  independent  security  for  his  purchase-money,  as  amort-  destrorftL 
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No.  XXX. 

Conveyance 

to  a  Purchaser 

in  Fee,  where 

the  Purchase 

Money  is  to  be 

paid  by 

Instalments. 

Habendum  to 
purchaser  ia 
fee. 


DOTH,  by  these  presents,  grant,  release,  and  confirm  unto  the  said 
(purchaser)  and  his  heirs,  all  [Here  describe  parcels  ;  Insert 
general  words;  all-estate  clause;  and  all-deeds  clause (d);  nt  ante. 
No.  I.,  clause  5,  pp.  45  to  46.] 

4.  To  HJi!vE  AND  TO  HOLD  the  Said  messuage  or  tenement,, 
piece  or  parcel  of  land,  buildings,  and  all  and  singular  other  the 
hereditaments  and  premises  hereinbefore  described,  and  hereby 
granted  and  released,  with  their  appurtenances,  unto  the  said 
(purchaser)  and  his  heirs. 


Jidor's^trustee      ^'  ^o  THE  USES,  upon  the  trusts,  and  for  the  ends,  intents, 
for  1,000  years,  ^nd  purposes  hereinafter  declared  (that  is  to  say).  To  the  use 

And  SllD16Ct 

thereto,  to  uses  of  the  said  (vendor's   trustee),  his  executors,  admmistrators,  and 

of  purchaser,     assigns,  from  henceforth,  for  the  term   of    1,000  years,    without 

impeachment  of  waste,  upon  the  trusts,  and  for  the  ends,  intents 

and    purposes,    hereinafter    declared  ;   and   after  the    expiration 

or  sooner  determination  of  the  said  term,  and  in  the  meantime 


Practical 
suggestion!. 


gage  of  a  portion  of  the  lands  sold  (Bond  v.  Kent,  2  Vern.  281  ;  Capper  v. 
Spottiswoode,  Taunt.21),  or  of  another  estate  {Nairn  v.  Prowse,  6  Ves.  752)  ; 
either  of  such  acts  being  sufficient  to  rebut  the  presumption  of  his  equitable 
lien,  or  rather,  affording  evidence  of  his  having  altogether  abandoned  it  for  a 
security  of  another  kind  ;  but  it  vrill  be  otherwise  where  the  security  taken  ish 
merely  a  personal  one,  as  a  bond  (Winter  v.  Lord  Anson,  3  Kuss.  488,  on 
appeal,  reversing  Winter  v.  Lord  Amon,  1  Sim.  &  Stu.  434,  where  it  was  held 
that  the  bond  had  destroyed  the  lien),  promissory  note,  bill  of  exchange,  or  the 
like,  in  either  of  which  cases  his  lien  will  remain  as  long  as  those  securities  are 
unpaid  :  (Herle  v.  Botelers,  Gary's  Cha.  Kep.  35  ;  Gibbons  v.  Baddall,  2  Eq. 
Ca.  Abr.  682  (n)  ;  Grant  v.  Mills,  2  Ves.  &  Bea.  806 ;  Saunders  v.  Leslie,  2 
Ball.  &  B.  515  ;  Ex  parte  Loaring,  2  Rose,  59 ;  Hughes  v.  Kearney,  I  Sch.  & 
Lef  132;  Blackburn  v.  Gregson,  1  Cox,  90;  Lynn  v.  Chafers,  2  Kee.  521), 
even  though  the  vendee  become  bankrupt :  (Ex  parte  Peake,  1  Mad.  346.)  But 
a  pledge  of  stock  in  the  funds  seems  to  form  an  exception  to  this  rule,  it  having 
been  determined  that  a  pledge  of  that  kind  will  discharge  the  vendor's  lien  : 
(Nairn  v.  Prowse,  6  Ves.  752.)  And  if  a  purchaser  borrows  part  of  the  pur- 
chase-money and  pays  it  to  the  vendor,  leaving  the  rest  unpaid,  and  the  con- 
veyance is  made  to  such  purchaser,  stating  the  transaction,  and  giving  thereunder 
security  to  the  lender,  the  concurrence  of  the  vendor  will  preclude  him  from  any 
claim  to  lien  for  the  remainder  of  the  purchase-money ;  if  not  against  the 
purchaser,  certainly  against  the  mortgagee:  (Cood  v.  PoKard,  9  Price,  544  ; 
10  ib.  109,  svb  nom.  Good  v.  Cood.) 

(d)  It  will  be  proper  to  insert  the  grant  of  all  deeds  to  the  purchaser,  but 
these  should,  in  a  case  circumstanced  like  the  present,  be  immediately  handed 
over  to  the  trustee  of  the  term,  and  be  retained  by  him  until  the  instalments  are 
paid  off,  and  an  agreement  to  that  effect  ^should  be  contained  in  the  present 
deed,  as  in  clause  10,  infra. 
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rabj«ct  thereto  [Insert  here  limitations  to  uus  to  purchaser :    Ik    no.  xxx. 

he  is  to  take  under  limitations  to  uses  to  bar  dower ^  INSERT  thx  same    qJ^^^^^ 

limitations,  ut  ante.  No.  I.,  clause  6,  p.  46.     If  simply  in  fee,  INSERT  '^"^^'^JJ' 

"unto  and   to   the   use  of  the  said   {purchaser),   his   heirs   and    tMePmektm 

Mcnufi  isto  hs 
MBigns  for  ever;"  and  then  add  to  either  of  the  above  clauses,  t/ie      paidbg 

dtdaration  to  debar  widow  of  dower,  ut  ante,  No.  I.,  clause  7,  p.  48.]        

6.  And  this  Indenture  further  witnesseth,  and  it  is  Further  u«. 
hereby  mutually  declared  and  agreed  by  and  between  the  said  fardiLlr^  ' 
parties  hereto,  and  particularly  the  said  (purchaser),  doth  hereby  J^'JJ'*  ** 
for  himself,  his  heirs,  executors  and  administrators,  covenant,  pro-  remwiMler  rf 

.    .      the  porrhiM 

mise  and  agree  with  and  to  the  said  {vendor),  his  executors,  admmis-  money  by  »u 
trators,  and  assigns,  that  he  the  said  (purchaser),  his  heirs,  executors  ^enu.'°* 
or  administrators,  shall  and  will  punctually  and  truly  pay  or  cause 
to  be  paid  unto  the  said  (vendor),  his  executors,  administrators  or 
assigns,  the  residue  of  the  said  purchase-money  or  sum  of  1,500/1 
by  six  equal  payments  or  instalments  of  250/.,  to  be  paid  by 
equal  quarterly  payments  on  the  25th  day  of  March,  the  24th  day 
of  June,  the  29th  day  of  September,  and  the  25th  day  of  December, 
until  the  whole  of  the  said  purchase-moneys  shall  be  satisfied, 
and  this  without  any  deduction  or  abatement  on  any  account  or 
pretence  whatsoever ;  the  first  quarterly  instalment  to  be  made  on 
the  day  of  next,  (e) 

(e)  It  is  sometimes  arranged  that  the  purchaser  is  to  covenant  to  execute  a 
mortgage  to  the  vendor  as  a  security  in  case  of  default ;  in  which  case,  the  fol- 
lowing clause  must  be  substituted  for  clauses  7  to  II  inclusive  : — 

A.  "  And  also,  that  in  case  default  shall  be  made  in  payment  of  coTenut 
any  of  the  said  instalments,  or  any  of  them,  or  any  part  of  the  same,  [™^^°7'****'' 
at  the  several  days  and  times  hereinbefore  appointed  for  payment  deUuit  in 

.  .  .  .  paTment,  to 

thereof,  then  and  in  such  case  the  said  (purchaser),  his  heirs  or  rxrcut«  %  mort- 
Mngns,  shall  and  will  forthwith,  at  the  request  of  the  said  (vendor),  f^or°nu>n° 
his   executors,   or   administrators,   but   at  the  costs  of  the  said  '•^n"*' 
(purchaser),  his  heirs,  executors,  administrators  or  assigns,  and  upon 
the  same  being  tendered  to  him  for  that  purpose,  execute  a  proper 
conveyance  of  the  fee-simple  and  inheritance  of  the  said  heredita- 
ments and  premises,  for  securing  unto  the  said  (vendor),  his  execu- 
tors, administrators  and  assigns,  so  much  of  the  unpaid  purchase- 
moneys  as  shall  be  then  owing  to  him,  tc^ether  with  interest  for  the 
same,  at  the  rate  of  5/.  for  every  100/.  by  the  year,  from  the  tinaff 
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No.  XXX.        7.  And  as  to,  for  and  concerning  the  said  term  of  1,000 

^  years,  so  limited  to  the  said  {vendor's  trustee)  as  aforesaid,  it  is  by 

to  a  Purchaser  these  presents  declared  to  be  so  limited,  upon  trust  that  if  any 

in  Fee,  where  _  /•     i  •  i 

the  Purchase-  quarterly  instalment  of  the  said  sum  of  1,500Z.,  or  any  part 
"'^paidly  "  thereof,  shall  be  in  arrear  and  unpaid  for  the  space  of  fourteen 
Instalments,  (j^ys  next  after  any  of  the  days  appointed  for  payment  of  the 
Trustee  of  same,  in  manner  hereinbefore  mentioned,  and  in  breach  of  the 
term,  in  case  of  covcnant  to  that  effect  hereinbefore  contained,  then,  and  in  such 
inentof"th^e'*^"  case,  the  Said  {trustee),  his  executors,  administrators  or  assigns, 
instalments,  to  g^all  by  and  out  of  the  rents,  issues  and  profits  of  the  said  here- 

raise  the  same  "' 

by  sale  or  ditaments  and  premises,  or  by  demising,  selling  or  mortgaging  the 
same  or  a  competent  part  thereof,  for  all  or  any  part  of  the  said  term 
of  1,000  years,  or  by  bringing  actions  against  the  tenants  or  occu- 
piers of  the  said  premises,  or  any  of  them,  for  the  rents  then  in  arrear, 
or  by  such  other  ways  as  shall  be  deemed  expedient,  raise  and  levy 
such  sum  and  sums  of  money  as  shall  be  sufficient  from  time  to 
time  to  pay  and  satisfy  such  instalments  of  the  said  purchase- 
moneys,  or  so  much  of  the  same  as  shall  from  time  to  time  happen 
to  be  in  arrear;  together  with  all  such  costs,  charges  and 
expenses  as  the  said  (vendor),  his  executors  or  administrators,  or 
the  said  {vendor's  trustee),  his  executors,  administrators  or  assigns, 
^lall  pay  or  sustain,  on  account  of  the  non-payment   of  such 


at  which  such  default  in  payment  as  aforesaid  shall  be  made;  which 
said  mortgage  assurance  shall  contain  a  proviso  for  redemption, 
on  payment  by  the  said  (purchaser),  his  executors,  administrators 
or  assigns,  to  the  said  (vendor),  his  executors,  administrators  or 
assigns,  of  the  principal  moneys  and  interest,  at  the  expiration  of 
six  calendar  months  from  the  day  of  the  date  of  the  said  mortgage- 
deed,  with  immediate  powers  of  sale  in  default  of  payment,  and 
with  such  usual  covenants  on  the  part  of  the  said  (purchaser),  his 
heirs  or  assigns,  as  a  mortgagee  is  entitled  to  require  ;  and  also 
with  a  covenant  on  the  part  of  the  said  (vendor),  that  the 
power  of  sale  therein  contained  shall  not  be  carried  into  effect 
without  giving  six  calendar  months'  previous  notice  thereof,  in 
writing,  to  the  said  (purchaser),  his  heirs,  or  assigns,  but  with  a 
proviso,  that  the  want  of  giving  such  notice  is  not  to  prejudice 
purchasers  buying  under  such  power  of  sale. 
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in8tnlim*nt  or  instalments,  at  the  days  and  times  and  in  manner  no.  XXX. 

hereinbefore  appointed  for  payment  thereof;  and  do  and  ahall  pay  CMvimnet 
and  apply  the  moneys  so  to  bo  levied  and  raised  as  aforesaid  in  '<>.  '^S"*'!^ 

and  towards  payment  and  satisfaction  thereof  accordingly.     And  tht  Purdum- 

8UBJKCT  and  without  prejudice   to  tlie  aforesaid  trusts,  do  and  ""^^j^ 

•hall  stand  anil  be  possessed  of  the  said  hereditaments  and  premises  '**^^**^' 
for  the  residue  of  the  said  term  of  1 ,000  years,  or  so  much  of  the 
same  as  shall  not  be  disposed  of  for  the  purposes  aforesaid,  upon 
TRUST  for  the  said  {purchaser)^  his  heirs  and  assigns.  (/) 

8.  And  it  is  hereby  declared,  that  the  receipt  or  receipts  in  ^nAemnWj  to 
writing  of  the  said  {vendors  trustee),  his  executors,  administrators 

or  assigns,  shall  be  a  sufficient  discharge  for  any  sums  of  money 
that  shall  come  to  his  or  their  hands  by  virtue  of  these  presents, 
and  sliall  effectually  exonerate  the  person  or  persons  paying  the 
same  from  all  responsibility  with  respect  to  the  application 
thereof. 

9.  Provided  always,  that  the  entire  principal  sum   to  be  S""  ««cnred  to 

*  *^  be  limited  to 

secured  or  recoverable  by  these  presents  shall  not  exceed  the  sum  2,000/. 
of  2,000/.  (^) 

10.  And  it  is  hereby  mutually  declared  and  agreed  by  Declaration  and 

and  between  the  said  parties  to  these  presents,  that  all  deeds,  evi-  title  deeds  are 
dences  and  writings  relating  to  the  title  of  the  said  hereditaments  J^  ^o'^h^jj^ 
and  premises,  and  so  granted  unto  the  said  ( purchaser)  and  his  ▼endor'a  trnstee 
heirs  as  aforesaid,  shall  immediately  upon  the  execution  of  these  instalments  are 
presents  be  delivered  into  the  hands  of  the  said  {vendor  s  trustee)^       ' 


(/)  It  is  unnecessary  to  insert  a  proviso  for  the  cesser  of  the  term,  as  noir,  by  Practical 
the  Stat.  8  &  9  Vict.  c.  112,  all  terms  are  made  to  cease  after  the  purposes  for  obaerratioM. 
which  they  are  created  are  satisfied :  (See   I    Hughes  Pract.  Sales,  562,  563, 
2nd  Mlit.) 

(g)  It  was  formerly  necessary  to  restrict  the  amount  to  he  secured  to  some  jj^^m 
bpeciBed  sum  ;  otherwise,  the  limit  beinjf  uncertain,  the  deed  would  have  required  aiuraiiona  in 
the  highest  rate  of  sUmp  duty  for  which  a  mortgage  could  be  made  liable :  the  stamp  laws 
(Halte  r.  Peters,  2  B.  &  Adol.  807.)     But  now,  under  the  recent  stamp  act,  npon  mortgage 
13  &  14  Vict.  c.  97.  if  the  total  amount  of  the  money  to  be  secured  shall  be  serurities  of 
uncertain  and  without  any  limit,  the  same  shall  be  available  as  a'Security  for  such  uncertain 
an  amount  only  as  the  ad  valorem  duty  denoted  on  the  stamp  thereon  will  extend  unoant. 
to  cover:  (See  Hughes  on  Stamps,  86.)     If,  therefore,  brevity  is  desirable,  the 
abofe  clause,  although  formerly  essential,  may  now  be  safely  omitted. 
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No.  XXX.     and  be  retained  by  him,  his  executors,  administrators,  and  assigns. 

Conveyance    until  the  whole  of  the  remainder  of  the  said  purchase-money  or 

in  Fee  ^wherT  ^^™  ®^  1,500/.  shall  be  fuUy  paid  and  satisfied  to  the  said  (vendor), 

the  Purchase-  gs  also  all  such  costs  as  may  be  incurred  by  reason  of  the  non- 

Money  ts  to  be  •'  •' 

paid  by  payment  thereof,  or  of  any  part  thereof;  and  after  such  payment 
. —  *  and  satisfaction,  that  the  said  (vendors  trustee),  his  executors, 
administrators  or  assigns,  shall  and  will  redeliver  the  said  deeds, 
evidences  and  writings  unto  the  said  (purchaser),  his  heirs,  or 
assigns,  or  unto  such  person  or  persons  as  he  or  they  shall  direct 
or  appoint. 


In  case  premises 
are  sold  or 
mortgaged 
tinder  trusts  of 
the  deed, 
trustee  is  to 
deliver  over 
deeds  to 
purchaser  or 
mortgagee. 


11.  Pkovided  also,  and  it  is  hereby  also  further  declared  and 
agreed,  that  in  case  the  said  hereditaments  and  premises  shall  be 
sold  or  mortgaged  for  all  or  any  part  of  the  said  terra  of  1 ,000 
years,  under  or  by  virtue  of  the  trusts  herein  declared,  that  then 
and  in  such  case  it  shall  be  lawful  for  the  said  (vendor^s  trustee)^ 
his  executors,  administrators,  or  assigns,  to  deliver  over  all  the  said 
deeds,  evidences  and  writings  which  shall  relate  to  the  title  of  the 
said  hereditaments  and  premises  so  sold  or  mortgaged  unto  the 
purchaser  or  purchasers,  mortgagee  or  mortgagees  thereof  in  pur- 
suance of  the  aforesaid  trusts,  and  for  the  ends,  intents,  and 
purposes  expressed  and  declared  by  these  presents.  [Add  qualified 
covenants  for  title  from  vendor,  ut  ante.  No.  I.,  clauses  8,  %  10,  pp. 
48  to  51.J 


In  witness,  &c. 


MODERN    CONVEYANCIKO. 


175 


No.  XXXI. 


CONVEYANCE  IN  FEE  BY  MORTGAGEE  AND  MORTGAGOR 
TO  A  PURCHASER  OF  A  PORTION  OF  THE  MORTGAGED 
PREMISES,  THE  MORTGAGEE  COVENANTING  FOR  THE 
PRODUCTION  OF  THE  TITLE  DEEDS. 


1.  Partiet. 

9.  That  pnncipal  money  is  still  due, 
and  also  some  arrear  of  interest. 

9.  Of  eoQtncC  to  sell,  and  of  agree- 
■0Dt  bj  mortgagee  to  concur  in 
conTejance. 

A.  TesUtum. 


5.  Habendum  to  purchaser  in  fee. 

6.  Recital  that  title  deeds   relate  to 

other      premises    comprised     in 
mortgage. 

7.  Covenant  from  mortgagee   to  pro- 

duce title  deeds. 


1.  THIS  INDENTURE,  made  the        day  of        A.D.,  18    ,  Parti-. 
Between  {mortgagee)y  of  &c.,  of  the  first  part ;  {mortgagor)^  of 
^rc,  of  the  second  part ;  and  {purcheuer)^  of  &c.,  of  the  third  part 
[Recite  mortgage  in  fee^  ut  ante^  No.  XVIII..  clause  2,  p.  108, 

but  stating  the  amount  secured  to  be  3,000iL] 

2.  And  whereas  the  said  principal  sum  of  3,000^  is  still  owing  ihmt  principal 
to  the  said  {mortgagee)  upon  his  said  recited  mortgage  security,  "^^^j  ^*i„ 
and  also  some  arrear  of  interest  ?**"•  *"*"  ^ 

uterest. 

3.  And  wiikkkas  the  said  {mortgagor)  having  contracted  to  of  contract  t» 
sell  the  said  hereditaments  and  premises  hereinafter  described,  and  '^^^^^ 
the  fee  simple  and  inheritance  thereof,  free  from  incumbrances,  """tni**  «• 
to  the  said  {purchaser)^  for  the  sum  of  1,0002.,  the  said  {mortgagee)  coaTtjaaot. 
hath  agreed  to  concur  in  the  conveyance  of  the  same,  on  receiving 

the  said  sum  of  1,000^1  in  part  liquidation  of  his  said  mortgage 
debt. 

4.  Now  THIS  Indenture  witnesseth,  that  in  pursuance  ofTtstatam. 
the  said  recited  contract,  and  in  consideration  of  the  sum  of  1,000/. 
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No.  XXXI.  sterling,  this  day  paid  by  the  said  {purchaser)  to  the  said  {mort- 
Conveyance  in  gogee),  (at  the  request  and  by  the  direction  of  the  said  {mortgagor)^ 
Mortgagee  and  testified  by  his  being  a  party  hereto),  the  receipt  of  which — and 
Mortgagor  <"  that  the  Same  is  in  full  satisfaction  and  discharge  of  all  claims 

o  Furcnaser  of  ° 

a  portion  of  the  \x^on  the.  said  hereditaments  and  premises  intended  to  be  hereby 
premises,  the  granted  and  released  in  respect  of  his  said  hereinbefore  recited 

co^Znti^%r  mortgage  security,  the  said  {mortgagee)  doth  hereby  acknowledge, 
the  production  and  therefrom  doth  by  these  presents  release,  exonerate  and  for 

of  the  Title  i  •/  ... 

Deeds.  cvcr  discharge  the  said  (purchaser),  his  heirs,  executors,  adminis- 
trators  and  assigns  ;  and  also  in  consideration  of  the  sum  of  5s.  at 
the  same  time  as  aforesaid  paid  by  the  said  (purchaser)  to  the  said 
(mortgagor),  the  receipt  whereof  is  hereby  acknowledged,  he  the  ' 
said  (mortgagee),  (at  the  request  and  by  the  direction  of  the  said 
(mortgagor),  testified  as  aforesaid),  doth  by  these  presents  grant, 
release  and  convey,  and  the  said  (mortgagor)  doth  by  these 
presen-ts  release  and  confirm  unto  the  said  (purchaser)  and  his 
heirs,  all,  &c.  [Describe  parcels'],  and  all  rights,  members' 
easements,  privileges  and  appurtenances  to  the  said  hereditaments 
and  premises  belonging,  and  all  the  estate,  right,  title  and  interest, 
both  legal  and  equitable,  of  them  the  said  (mortgagee)  and  (mort- 
gagor) therein. 

Habendum  to         5.  To  HAVE  AND  TO  HOLD  (short  general  description),  and  all 
purchaser  in  fee.        ,.,  ,.  -,  .  ^         '    ^     c 

and  singular  other  the  hereditaments  and  premises  hereinbefore 
described,  and  hereby  granted  and  released,  with  their  appur- 
tenances, unto  the  said  (purchaser)  and  his  heirs,  to  the  use  of 
the  said  (purchaser),  his  heirs  and  assigns  for  ever.  [Insert 
declaration  to  debar  widow  of  dower,  ut  ante,  No.  I.,  clause  7,  p.  48.) 
Add  qualified  covenants  from  mortgagor,  that  he  has  good  right  to 
convey ;  for  quiet  enjoyment  and  freedom  from  incumbrances  ;  and  for 
further  assurance,  ut  ante,  No.  III.,  clauses  5,  6,  7.  Also  cove- 
nant from  mortgagee  that  he  has  done  no  act  to  incumber.  No.  XVII., 
clause  7,  p.  107.] 

Recital  that  6.  And  WHEREAS  the  title  deeds  and  writings  set  forth  in  the 

to  other  schedule  hereunto  annexed  relate  as  well  to  the  title  of  the  here- 

Sd^b'^"'"     ditaments  and  premises  hereby  granted  and  released,  as  also  to 
mortgage.         other  premises  comprised  in  the  said  hereinbefore  lastly  recited 
indenture  of  mortgage  of  greater  value.. 
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7.  Now  THIS  Indenture  further  witnessetii,  that  in  con-  No.  xxxi. 
eideratiou  of  the  premises,  iie  the  said  {mortgagee)  doth  hereby  for  cmveuamee 
himself,  his  heirs,  executors  and  administrators,  covenant  with  the  ^^'^"^  , 

Morigagtt  otMi 

said  {purchaser),  his  heirs  and  assigns,  that  HE  the  said  {mortgagee).  Mortgagor  of  a 
liis  heirs  or  assigns,  unless  prevented  by  fire  or  other  inevitable     Mongagid 
accident,  will  from  time  to  time,  and  at  any  time,  at  the  request  *" 

and  costs  of  tlic  said  {purchaser)^  his  appointees,  heirs  or  assigns,  ^o**"*"* '">" 
produce  and  show  forth  in  England  unto  the  said  {purchaser),  his  prodnoa  title 
appointees,  heirs  or  assigns,  or  his  or  their  attorney,  solicitor, 
agent  or  counsel,  or  before  any  court  or  courts  of  law  or  equity, 
or  upon  any  commission  for  the  examination  of  witnesses,  or 
otherwise  as  occasion  shall  require,  the  said  deeds  and  writings  in 
manifestation,  defence  and  support  of  the  title  of  the  said  {pur- 
chaser), his  appointees,  heirs  or  assigns,  to  the  said  hereditaments 
and  premises ;  and  at  the  like  request  and  costs  as  aforesaid,  grant ' 
true  and  attested  or  other  copies,  extracts  or  abstracts,  and  permit 
the  same  to  be  examined  with  the  originals;  Provided  always, 
that  in  case  the  said  hereinbefore  recited  mortgage  shall  be  paid 
off,  and  the  said  {mortgagee),  his  heirs,  executors,  administrators  or 
assigns  shall  procure  every  other  person  or  persons  to  whom  the 
said  deeds  and  writings  shall  be  delivered,  to  enter  into  a 
oovenant  with  the  said  {purchaser),  his  heirs  or  assigns,  to  the 
effect  of  the  covenant  hereinbefore  lastly  contained,  and  shall 
cause  the  deed  or  deeds  containing  such  covenant  to  be  delivered 
to  the  said  {purchaser),  his  heirs  or  assigns,  then  the  covenant 
hereinbefore  lastly  contained  on  the  part  of  the  said  {mortgagee), 
his  heirs,  executors  and  administrators,  shall  thenceforth  cease  and 
determine. 

In  witness,  &c 


Vol.  I. 
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No.  XXXII. 


CONVEYANCE  BY  HEIR  IN  TAIL  OF  ESTATES  DEVISED  BY 
TENANT  IN  TAIL,  THE  HEIR  ELECTING  TO  TAKE  UNDER 
THE  WILL. 


1.  Parties. 

2.  Recital  of  will  creating  entail. 

3.  Of  death  of  testator,  and  entry  of 

first  tenant  in  tail  on  premises. 

4.  Of  fine  levied  by  first  tenant  in 

taU,  and  conveyance  by  way  of 
mortgage,  which  had  been  since 
paid  off,  and  mortgaged  pre- 
mises reconveyed. 

5.  Of  death  of  first  tenant  in  tail, 

and  entry  of  testator  on  pre- 
mises. 

6.  That  testator,  under  the  erroneous 

supposition  that  he  was  seised  in 
fee,  had  devised  the  entailed 
premises  to  trustees,    and  had 


devised  other  property  to  heir  in 
tail. 

7.  That  testator   having   no  testa- 

mentary power  of  disposition 
over  the  entailed  property,  heir 
in  tail  had  been  called  upon 
to  confirm  the  devise,  or  give 
up  all  claim  under  the  will. 

8.  That  heir  in  tail  has  elected  to 

take  under  the  will. 

9.  Testatum. 

10.  Habendum  to  trustees  upon  the 
trusts  of  the  will. 

]  1 .  Covenant  from  heir  in  tail  that 
he  has  done  no  act  to  in- 
cumber, 

12.  And  for  further  assurance. 


Parties.  L  THIS  INDENTUEE,  made  the        day  of        A.D.  18     , 

Betaveen  (heir  in  tail),  of,  &c.,  {a)  of  the  one  part,  and  {trustees 
under  will,  by  which  tenant  in  tail  has  professed  to  de^nse  the  entailed 
lands),  of  the  other  part. 


Recital  of  will 
creating  entail. 


2.  Whereas  A.  B.,  late  of,  &c.,   deceased,  by  his  last  will, 
dated  the  day   of        ,  devised  the  hereditaments  and  pre- 

mises hereinafter  described,  and  which  are  intended  to  be  hereby 


Practical 
remarks. 


(a)  Issue  in  tail  may  be  put  to  their  election,  where  the  entailed  estates  are 
devised,  and  they  claim  as  legatees,  or  any  other  beneficial  interest  under  the 
same  will :  (Heme  v.  Heme,  2  Vern.  555  ;  and  see  2  Ves.  14,  617  ;  1  Hughes 
Pract.  Sales,  380,  2nd  edit.) 
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gmntoU  ami  released  unto  (C\  li.)  and  the  lieira  male  of  \m  body    No.  XXXIt 
lawfully  begotten,  and  in  default  of  sucb  is8ue,  to  bis  son  (JJ.  U.)     cimtupamm 
and  the  heirs  male  of  bis  body  kwfuUy  begotttcn,  with  divers  ^^Ip^j^Ii"^ 
remainders  over.  *»««rf  hr 

Tmamt  m  ToiL 

8.  Akd  whereas  the  said  (A.  B.)  died  on  or  about,  the         ^*****'"' 

^  '  ...       t«>tatar  and 

day  of        ,  without  liaving  altered  or  revoked   his  said   will,  eoiryof  6r»t 
whereupon  the  said  (C.  B.)  entered  upon  the  said  hereditaments 
and  premises,  and  became  seised  thereof  as  tenant  in  tail  male 
general,  by  virtue  of  the  limitations  contained  in  the  said  herein- 
before recited  will. 


4.  And  whereas  by  indenture  of  lease  and  release,  bearing  Of  fine  i*Ti«d  by 

•      1  1  ^  c  1  /•  *'"''  tenant  in 

date  respectively  on  or  about  the         day  of         ,  and  a  fine,  tail,  and  convey- 
with  proclamations,  duly  levied  in  pursuance  thereof  in  Hilary  m»^g/g*t?hich 
Term  then  next  following,  the  indenture  of  release  being  made  '"|Ji*^ff  ^.'T" 
between  the  said  (C  B.)  of  the  first  part,  (trudee  for  mortgagee)  mortgaged 
of  the  second  part,  and   {mortgagee)  of  the  third  part,  the  said  reconvejad. 
here<Iitamcnt8  and  premises  were  conveyed  and  assured  unto  and 
to  the  use  of  the  said  (mortgagee),  his  heirs  and  assigns  for  ever; 
subject  to  a  proviso  for  redemption  and  reconveyance,  on  payment 
of  a  certain  sum  of  money  therein  mentioned,  by  the  said  (C  B.) 
to  the  said  (mortgagee),  at  the  time  and  in  manner  therein  ex- 
pressed, which  said  mortgage  debt  has  long  since  been  paid  off 
and  discharged,  and  the  said   hereditaments  and   premises  duly 
reconveyed  to  the  said  ( C.  B.),  his  heirs  and  assigns. 

5.  And  whereas  the  said  (C  B.)  died  on  or  about  the  Of  death  of  first 

i  r-  •         1  •  1  •  1    '  tenant  in  tail 

day  of        ,  m  the  year  18     ,  without  issue,  and  intestate  as  to  and  entry  of 
his  real  estate,  whereuj^n  the  said  (D.  B.)  entered  into  the  pos-^]!^^^^ 
session,  and  also  into  the  receipt  of  the  rents  and  profits*  of  the 
said  hereditaments  and  premises. 

6.  And  whereas  the  said  (D.  /?.),  under  the  erroneous  sup-  That  iMtator, 
portion  that  the  entail  created  by  the  said  recited  will  Imd  been,„^J^ 
effectually  barred  by  the  said  hereinbefore  recited  indentures  of  l**''*'^  *^'  '»• 

•'  "'  _  ^  waji  »«tM>i  III 

lease  and  release,  and  the  fine  levied  in  pursuance  thereof,  and  f««>  l>^  d»vi»eJ 
that  the  said  hereditaments  and  premises  hod  descended  u{)on  him  pniuiMi  lo 
as  the  heir  at  law  of  the  said  (C.B.)  deceased,  and  not  as  tenant  in  h^'JJJiJ2[* 

N  2 
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other  property 
to  the  heir  in 
tail. 


No.  XXXII.    tail  under  the  limitations  contained  in  the  said  recited  will,  (b)  by 

Conveyance    ^^^  **^°  ^^^*  ^^^^  dated  on  or  about  the        day  of        ,  after 

hy  Heir  in  Tail  RECITING  that  he  was  sciscd  in  fee  of  the  said  hereditaments  and 

of  Estate 

devised  by     premises,  devised  the  same  unto  the  said  (trustees)  and  their  heirs. 

Tenant  in  Tail.  ^.i  ^i-i-  ^  •  n  a    • 

TO  HOLD  to  them,  their  heirs  and  assigns  tor  ever,  upon  certain 
trusts  in  the  now  reciting  will  expressed  and  contained ;  and  the 
said  (testator)  also  devised  unto  his  eldest  son,  the  said  {heir  in 
tail),  certain  other  freehold  and  leasehold  estates,  and  also  the  sum 
of  3,750Z.  Three  per  cent.  Reduced  Annuities,  and  after  making 
certain  other  bequests,  the  said  (testator)  devised  and  bequeathed 
all  the  residue  of  his  real  and  personal  estate  unto  the  said  (heir  in 
tail),  his  heirs,  executors,  administrators  and  assigns,  absolutely 
and  for  ever,  and  appointed  the  said  (heir  in  tail)  and  (trustees) 
joint  executors  of  his  said  will;  which,  he  dying  on  the  day 
of  without  having  altered  or  revoked,  was  duly  proved  by  his 
said  executors  therein  named,  in  the  Prerogative  Court  of  the 
Archbishop  of  Canterbury,  on  the         day  of        last. 


That  testator 
having  no 
testamentary 
power  of  dis- 
position over 
the  entailed 
property,  heir  in  ^  ^  ^         . 

tail  had  been      the  Said  hereditaments  and  premises  as  tenant   in   tail   male  in 
confirm'the  °    possession  Under  the  limitations  contained  in  the  said  first-recited 

devise,  or  give 
up  all  claim 

under  the  will,    premises,  the  said  (trustees)  (c)  have  called  upon  the  said  (heir  in 


7.  And  whereas  the  said  fine  so  levied  by  the  said  (  C.  D.)  as 
aforesaid,  created  a  base  fee  only,  -which  determined  on  failure  of 
issue  of  his  body ;  whereupon  the  said  (D.  B.)  became  seised  of 


will,  and  being  as  such  tenant  in  tail  incapable  of  devising  the  said 


Practical  (fi)  A.  very  serious  defect  in  titles  was  often  incurred  by  barring  an  entail  by 

remarks.  a  fine  instead  of  a  recovery  ;    for  the  former  mode  of  assurance  created  only  a 

base  fee,  determinable  on  failure  of  issue  of  the  body  inheritable  under  the  party 
levying  the  fine  :  (Shep.  Touch.  27  ;  Dy.  48  ;  Cro.  Car.  137  ;  Co.  Litt.  372  ; 
Bac.  Abr.,  Fines  E,,  Com.  Dig.  Estate,  B.  22 ;  1  Hughes  Pract.  Sales,  171, 
2nd  edit.)  And  the  same  effect  will  be  now  produced,  where  there  is  a  protector 
of  a  settlement,  and  the  tenant  in  tail  bars  the  entail  without  his  consent.  In 
the  case  above  supposed,  the  testator  had  evidently  no  power  of  disposition  by 
will,  for  the  base  fee  had  determined,  and  he  was  seised  of  an  estate  tail,  over 
which  he  had  no  testamentary  power  of  disposition  so  long  as  the  entail  remained 
unbarred.  A  case  of  this  kind  is  by  no  means  of  singular  occurrence,  through 
the  ignorance  or  culpable  negligence  of  persons  employed  in  barring  entails, 
who,  in  order  to  save  expense,  adopted  a  fine  which  could  only  bar  the  estate 
tail  of  the  party  suffering  it,  instead  of  suffering  a  recovery,  which  would  have 
barred  the  entail,  and  all  remainders  expectant  thereon. 

As  to  the  (^)  Where  a  person  elects  to  take  in  opposition  to  the  will,  the  interest  given 

application  of      ^^  ''™  ^''^  l^'^  applied  in  compensation  of  the  disappointed  devisees  :  (Gilb. 
the  devised         Eq.  Rep.  15;    Ward  v.  Baugh,  4  Ves.  62".)      But  the  estate  thus  taken  in 
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tail)  to  elect  either  to  confirm  euch  devise  by  conveying  the  same  Na  XXXll. 
premises  in  manner  hereinafter  mentiune<l,  or  to  forego  all  benefit  comMmmet 
under  the  said  hut-mentioned  will.  h  ^•^•"  ''•^ 

imimdlm 

8.  And  wnERSAS  the  said  {hrir  in  tail)  hath  elected  to  take        ^ 
under  the  said  recited  will  of  the  said  (D.  B.),  deccuned,  and  hath  "^H^jl^^ 
also  ngrced  to  ratify  and  confirm  all  the  dispositions  therein  con-  i^«  "«l"  ^ 
taincd  in  manner  hereinafter  appearing. 

9.  Now  THIS  Indenture  witxesseth,  that  for  the  conaidera-  Te»utom. 
tions  hereinbefore  expressed,  and  for  the  purpose  of  barring  and 
destroying  the  estate  tail  of  the  said  {heir  in  tail)  in  the  heredita- 
ments and  premises  hereinafter  described,  and  all  estates,  rights, 
titles,  interest  and  powers,  to  take  effect  after  the  determination 

or  in  defeasance  of  such  estate  tail,  and  to  limit  the  same  in  manner 
hereinafter  mentioned,  he  the  said  {heir  in  tail)  doth  by  these 
presents  grant,  release,  ratify  and  confirm  unto  the  said  {truttees) 
and  their  heirs,  all,  &c.  [Describe  parcels,  and  insert  general 
wor(U]f  and  all  rights,  members  and  appurtenances,  to  the  said 
hereditaments  and  premises  belonging  or  appertaining;  and  all 
tlie  estate,  right,  title  and  interest,  both  legal  and  equitable,  of  him 
the  said  {tenant  in  tail)  therein. 

10.  To  HAVE  AND  TO  HOLD  the  said  {short  general  description),  Uabeodnm  to 
and   all  and    singular    other    the    hereditaments    and    premises  ^e  triut^  ot  th« 
hereinbefore  described,  and  hereby  granted  and  released,  with  their  ^^' 
appurtenances,  unto  the  said  {trustees)  and  their  heirs,  freed  and 
absolutely  discharged  from  all  estates  tail  of  the  said  {heir  in  tail), 

and  all  estates,  rights,  titles,  interests  and  i)ow^er8,  to  take  effect 
after  the  determination  or  in  defeasance  of  such  estates  tail,  to 


oppotition  to  tbe  will,  of  course  Tests  in  the  party,  with  all  the  legal  oon-  proiiertv  when 
sequences  attached  to  it.     Hence,  where  the  tenant  in  tail  devised  awst  the  th«  deritee 
entailed  landu,  and  c&ve  the  isi<uc  ui  tail,  whu  was  a  umrrieil  woman,  and  also  electa  to  iak«  in 
her  husband,  other  benefits  by  the  will,  she  elected  to  take  her  estate  tail  in  opposition  to  the 
uppo«ition  to  the  will,  but  bur  husband  uf  course  took  under  the  will.      Then  *^'- 
hu  wife  died,  and  he  entere<l  as  tenant  by  the  curtesy,  and  it  was  contended. 
chat  as  bo  took  under  the  will,  he  could  not  claim  in  opiMwition  to  it ;  but  it  wa» 
held,  that  his  wife  took  the  estate  with  all  its  legal  incidentis  and  that  conse- 
quently he  was  entitled  to  be  tenant  by  the  curtesy  in  right  of  her  seisin,  although 
he  flainieil  under  the  will  in  his  own  ripht :     (i^itif  Coram  v.  Ar/fmry,  3  V«^. 
jun.  554  ;  and  see  Brodie  r.  Barrg,  2  Ves.  &  Bea.  127) 
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No.  XXXII.    SUCH  USES,  upon  such  trusts,   and  for   such  ends,  intents  and 

Conveyance     P^rposes,  and  With,  Under,  and  subject  to  such  powers,  provisoes, 

h  tieir  in  Tail  charges,  declarations  and  agreements,  as  are  limited,  expressed 

of  Estate  .  .       ,  ,. 

devised  by      and  declared,  of  and  concerning  the  said  hereditaments  and  pre- 

"*  ■  mises,  in  and  by  the  said  hereinbefore  recited  will  of  the  said 

(Z>.  B.),  deceased,  or  as  near  thereto  as  the  death  of  parties  or 
other  circumstances  will  now  permit,  and  to,  for  and  upon  no 
other  use,  trust,  end,  intent  or  purpose  whatsoever. 

Covenant  from        n.  And  the  Said  (heir  in  tail)  doth  hereby  for  himself, his  heirs, 

heir  in  tail  that  ,        ,      .    .  •*  i        i  •  t     / 

he  has  done  no  executors  and  administrators,  covenant  with  the  said  (trustees), 
their  heirs  and  assigns,  that  he  the  said  {heir  iri  tail)  hath  not  done 
or  permitted  any  act  whereby  the  said  hereditaments  and  premises 
hereby  granted  and  released  can  be  incumbered. 


For  further 
assurance. 


12.  And  also,  that  the  said  {heir  in  tait),  and  all  persons  right- 
fully claiming  any  estate  or  interest  in  the  said  hereditaments  and 
premises  hereby  granted  and  released,  under  or  in  trust  for  him, 
shall  and  will  from  time  to  time,  and  at  all  times  hereafter,  at  the 
request  and  costs  of  the  said  {trustees),  their  heirs  and  assigns, 
make,  do,  acknowledge,  enter  into,  execute  and  perfect, 
all  such  further  and  other  lawful  and  reasonable  acts,  deeds, 
devices,  conveyances  and  assurances  in  the  law  whatsoever,  for 
the  further,  better,  or  more  perfectly  or  satisfactorily  granting, 
releasing,  conveying,  assuring  and  confirming  the  said  heredita- 
ments and  premises  hereby  granted  and  released,  with  their 
appurtenances,  unto  the  said  {trustees),  their  heirs  and  assigns, 
to  the  uses  and  upon  the  trusts  aforesaid ;  according  to  the  true 
intent  and  meaning  of  these  presents,  as  the  said  (trustees),  their 
heirs  or  assigns,  or  their  counsel  in  the  law,  shall  require,  and  as 
shall  be  tendered  to  be  done  and  executed. 

In  witness  &c 
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No.  XXXIIL 


CONVEYANCE  IN  FEE  BY  TRUSTEES  UNDER  TRUSTS  FOR  SALE 
IN  A  WILL  TO  A  PURCHASER  WHO  IS  BENEFICIALLY  EN- 
TITLED TO  A  PORTION  OF  THE  PROCEEDS  OF  THE  SALE. 


1.  Parties. 

2.  Redtal  of  will  devising  premises  to 

trustees  upon  trust  to  pay  rents 
and  profits  to  testator's  wife  for 
life  or  widowhood,  and  then  to 
sell  and  divide  the  proceeds  equally 
amongst  such  of  his  children  as, 
being  sons,  shall  attain  twenty- 
one,  or  being  daughters,  shall  attsln 
that  age  or  marry. 

3.  Of  death  of  testator:   probate  of 

his  will ;  and  Uiat  he  left  his  wife 


and  three  sons  and  one  daughter, 
him  surviving,  all  of  whom  have 
attained  twenty-one 

4.  Of  death  of  testator's  wife. 

5.  Of  agreement  of  eldest  son  to  pur- 

chase the  shares  of  his  brotners 
and  sister  in  the  trust  premises, 
and  of  his  desire  to  have  the  same 
conveyed  to  him  as  real  estate. 

G.  Testatum. 

7.  Habendum  to  trustee  for  purchaMr 
to  the  use  of  purchaser  m  fee. 


1.  THIS  INDENTURE,  made  the  day  of  A.D.  185  , 
Between  {trustees  of  will)  of,  &c.  of  the  first  part ;  (a)  {three  sons 
and  dauglUer  of  testator),  of,  &c  of  the  second  part ;  {testator's  eldest 
son,  who  is  the  purcJiaser),  of,  &c.,  of  the  third  part;  and  (jmrchaser's 
trustee),  of,  &c,  of  the  fourth  part 


2.  Whereas  {testator),  late  of,  &c,  deceased,  by  his  last  will, 
dated  the  day  of  ,  amongst  other  devises  and  bequests, 

gave  and  devised  the  hereditaments  and  premises  hereinafter 
described  unto  the  said  {trustees)  and  their  heirs.  To  the  use  of 
the  said  {trustees)  and  their  heirs,  UPON  trust  to  pay  the  rents 
and  profits  thereof  unto  the  said  testator's  wife  {wife's  name),  and 
her  aaugns  for  her  life,  if  she  sliould  so  long  continue  his  widow  ; 


ReciUl  of  will 
devuing  pmni* 
aea  to  trnilMS 
upon  tnut  to 
]M7  ranta  and 
prufiu  to  t«*U- 
tor'«  wif»  for 
life  or  widow- 
hood, and  th«a 
to  M*ll  aod 
dirido  tb«  pro- 
eeoJa  oqiuilly 


(a)  'Y\m  eldest  son,  although  the  actual  purchaser,  must  ncveriheleM  be  one 
of  the  conveying  parties. 
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No.  XXXIII. 

Conveyance 
in  Fee  by  Trus- 
tees under  Timsts 
for  Sale  in  a 
Will  to  a 
Purchaser. 

amongst  such  of 
his  children  as 
being  sons  shall 
altain  twenty- 
one,  or  being  a 
daughter, 
shall  attain  that 
age  or  marry. 

Of  death  of 
testator;  pro- 
bate of  his  will, 
and  that  he  left 
his  wife  and 
three  sons  and 
one  daughter 
him  surviving, 
all  of  whom 
have  attained 
twenty-one. 


and  after  her  decease  or  second  marriage,  upon  trust  that  the  said 
(trustees),  or  the  survivor  of  them,  his  executors  or  administrators, 
should,  as  soon  as  conveniently  might  be  thereafter,  sell  the  said 
hereditaments  and  premises,  either  by  public  auction  or  private 
contract ;  and  divide  the  proceeds  of  the  sale  amongst  such  of  the 
children  of  the  said  testator,  living  at  the  time  of  his  decease,  who, 
being  a  son  or  sons  should  attain  the  age  of  twenty-one  years,  or 
who,  being  a  daughter  or  daughters,  should  attain  that  age  or 
marry,  in  equal  shares  as  tenants  in  common. 

3.  And  whereas  the  said  (testator)  died  shortly  after  making 
his  said  will,  without  having  altered  or  revoked  the  same,  leaving 
the  said  (wifes  name)  and  three  sons  and  one  daughter :  namely, 
the  said  (eldest  son),  (second  son),  (third  son),  and  (daughter),  him 
surviving ;  all  of  whom  have  attained  the  age  of  twenty -one  years, 
and  the  said  recited  will  was  duly  proved  by  the  said  (trustees  of 
wilT),  his  executors  therein  named,  in  the  Prerogative  Court  of  the 
Archbishop  of  Canterbury,  on  the         day  of 


Of  death  of  wife.      4.  And  WHEREAS  the  said  (loife)  died  on  the  day  of 

last. 


Of  agreement  of 
eldest  son  to 
purchase  the 
(shares  of  his 
brothers  and 
Bister  in  the 
trust  premises, 
and  of  his  desire 
to  have  the 
same  conveyed 
to  him  as  real 
estate. 


5.  And  whereas  the  said  (eldest  son)  has  agreed  to  purchase 
the  share  of  the  said  (second  son),  (third  son),  and  (daughter),  in 
the  said  trust  estate  and  premises  for  the  sum  of  3,756/. ;  and 
being  desirous  of  having  the  said  hereditaments  and  premises  con- 
veyed to  him  as  real  estate,  instead  of  being  sold  under  the  trusts 
of  the  said  hereinbefore  recited  will,  the  said  (eldest  son)  hath  re- 
quested the  said  (trustees  of  will)  to  forbear  the  exercise  of  such 
trusts,  and  to  convey  and  assure  the  same  premises  to  and  for  hia 
use  and  benefit  in  manner  hereinafter  appearing. 


TegtAtnm.  6.  Kow  THIS  INDENTURE  WITNESSETH,  that  in  pursuance  of  the 

said  recited  agreement,  and  in  consideration  of  the  sum  of  3,756/. 
sterling,  paid  by  the  said  (eldest  son)  to  the  said  (second  son),  (third 
son),  and  (daughter),  in  equal  proportions,  on  the  execution  of 
these  presents,  the  receipt  of  which  the  said  (second  son),  (third 
son),  and  (daughter),  do,  and  each  and  every  of  them  doth,  hereby 
acknowledge,  and  therefrom,  and  every  part  thereof,  do  and  e^h. 
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and  every  of  tiicni  doth  acquit,  release,  exonerate,  and  for  ever   Ko.  XXXUL 
dUcluurge  the  auid  {rit/est  ton)t  his  hcini,  executors,  administrators,     cmtttmot 
and  assigns,  and  also  in  oonoideration  of  the  sura  of  5*.,  at  the  same  "•  ^^lijLf^!!!!^ 
time  as  aforesaid  paid  by  the  said  (trvsteefor  purchaser)  to  the  said    /orSaUma 

H'i//  to  • 

{trustees  oftcUl)^  the  receipt  of  which  ia  Iiereby  acknowledged,  the  pweJuuer. 
said  (trustees  of  wiU)^  at  the  requegt  and  by  the  direction  of  the 
said  (eldest  Mm),  (seeotid  son)^  Uhird  sun\  and  (daughter)^  (testified 
by  their  being  parties  hereto),  do  by  these  presents  grant,  release, 
and  convey,  and  the  said  (eldest  aon\  (second  son),  (third  son),  and 
(daughter),  DO,  and  each  and  every  of  them  dotii  by  these  pre- 
sents, grant,  release,  ratify,  and  confirm,  unto  the  said  (trustee  for 
purcfioser)  and  his  heirs,  ALL,  &c  [Describe  parcels.  Insert 
general  words,  all-estate  clause,  and  all-deeds  clause,  ut  ante.  No.  I., 
clause  5,  p.  45.] 

7.  To  have  and  to  hold  the  said  (short  general  description).  Habendum  to 
with  their  appurtenances,  unto  the  said  (trustee  for  purchaser)  and  parchuer  to  the 
his  heirs.  To  the  only  proper  use  and  behoof  of  the  said  ^f^  *'°'**''^ 
(eldest  son),  his  heirs  and  assigns  for  ever.     [Insert  declaration 
to  debar  widow  of  dotoer,  ut  ante.  No.  I.,  clause  7,  p.  48.     Add 
usital  qualified  covenants  for  title,  Sfc,  by  testator's  three  sons  and 
daughter,  with  trustee  for  purchaser,  (b)  ut  ante,  No.  X.,  clau8es5, 6, 7, 
pp.  7  6, 7  7.    A  LSO,  covenant  from  trustees  of  will  that  they  have  done  no 
act  to  incumber,  ut  ante.  No.  V.,  clause  6,  p.  61.] 

In  witness,  &c 


{a)  CoTenants  for  title  should  always  be  entered  into  vnth  the  grantee  or  re-  PncUcml 
leasee  to  uses,  and  not  with  the  cfslui  que  use,  in  order  to  prevent  any  questions  renuvks. 
frona  being  raised  as  to  whether  such  covenants  run  with  the  land,  which  they 
will  not  do  when  entered  into  between  parties  with  whom  there  is  no  privity  of 
estate,  as  when  entered  into  with  cestui  que  use  instead  of  the  grantee  or  releasee 
to  uses :  {Webb  v.  Russell,  3  T.  R.  393  ;  Slakes  v.  Russell,  ib.  678  ;  Roach  v. 
IVadkam,  6  East,  286  )  But  if  made  to  the  grantee  or  releasee  to  uses,  then 
the  covenants  will  enure  incidentally  to  the  cetlui  que  use,  and  having  thus 
once  become  annexed  to  the  land,  they  will  continue  to  run  with  it  through  all 
the  subsequent  modifications  of  ownership  which  the  land  may  undergo; 
(1  Uugbes  Pract.  Sales,  410,  2nd  edit) 
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CONVEYANCE  IN  FEE  BY  TENANT  FOR  LIFE  UNDER  A  POWER 
IN  AN  INCLOSURE  ACT.  VARIATION,  WHERE  THE  PROPERTY 
IN  RESPECT  OF  WHICH  THE  ALLOTMENTS  ARE  MADE  IS  OF 
COPYHOLD  TENURE,  (a) 


1.  Parties. 

2.  Recital    of   deed    of   settlement 

creating  entail. 

3.  Recital  of  inclosure  act. 

4.  Of  commissioners'  award. 

5.  That  tenant  for  Fife  has  incurred 

expenses  in  respect  of  inclosure 
act. 

6.  Of  application  by  tenant  for  life 

to  commissioners  to  permit  sale. 

7.  Of  sale  by  auction. 

8.  Of  amount  of  expenses. 


9.  Testatum,  by  which  tenant  for  life 
conveys  with  approbation  of 
commissioners. 

10.  Habendum. 

1 1 .  Covenant  for  title,  &c. 

Substituted  Clauses. 

A.  Recital  of  will  devising  copyhold. 

B.  Of  testator's  death. 

C.  Of  admission  of  tenant  for  life. 


Parties.  L  THIS  INDENTURE,  made  the        day  of        A.D.  18     , 

Between  (tenant  for  life),  of,  &c.,  of  the  first  part ;  (commis- 
sioners), of,  &c.  (comraissioners  appointed  by  an  act  of  Parlia- 
ment passed  in  the  year  of  the  reign  of  Her  present 
Majesty  Queen  Victoria,  and  hereinafter  recited),  of  the  second 
part ;  and  (purchaser),  oi',  &c.,  of  the  third  part. 


Practical 
observations 


(a)  It  seems  that  no  surrender  will  be  required  in  a  conveyance  of  the  above 
description,  ther execution  of  the  power  of  sale  under  the  act  of  Parliament  ren- 
dering such  surrender  unnecessary.  But  this  will  not  supersede  the  necessity 
of  an  admittance  to  perfect  the  purchaser's  title,  or  the  right  of  the  lord  to  his 
fine.  The  ad  valorem  stamp,  however,  which,  if  a  surrender  had  been  made, 
would  have  been  placed  on  the  memorandum  of  surrender,  must  now  be  affixed 
to  the  purchase  deed,  and  bot  attached  to  the  admission. 
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2.  Wbgreab  by  indentures  of  Icukc  and  release,  bearing  date  jfg,  xxxiv. 
re^Metively  on  or  about  the  and  days  of  in  the  ^oimimoa  fa 

y««r  ,  the  indenture  of  rclcaac  being  made  between  the  said  >*••*»  '"•^T* 

{tetiuHt/or  Kfe)  of  the  first  part ;  {maiden  name  of  wife)  of  the  second  a  Powtr  fa  m 

|wrt ;  and  (trustees)  of  the  third  jmrt  (being  a  settlement  made        

previously  to  and  in  contemplation  of  a  marriage  then  intended  ^^^^^J^' 
between  the  said  {tenant  for  life)  and  {maiden  name  of  wife),  which  crMUiof  «nUiL 
was  shortly  aftcrwanls  solemnized),  the  hereditaments  and  pre- 
mises therein  and  hereinafter  described,  and  which  are  also  intended 
to  be  hereby  granted  and  releoscd,  were  limited  and  assured,  from 
nnd  immediately  after  the  solemnization  of  the  said  intended  mar- 
riage, TO  TUB  USE  of  the  said  {tenant  for  life)  and  his  assigns  for 
life,  without  impeachment  of  waste  ;  and  in  case  of  the  determination 
of  that  estate  in  his  lifetime,  to  the  use  of  the  said  {trustees)  and 
their  heirs,  during  the  life  of  the  said  {mortgagor),  upon  tkust  to 
preserve  the  contingent  remainders  thereinafter  limited  ;  and  after 
his  decease,  to  the  use  of  the  first  and  other  sons  of  the  said 
intended  marriage,  successively  and  in  remainder  one  after  another 
in  tail  male  general ;  with  divers  remainders  over ;  with  the  ulti- 
mate remainder  to  the  right  heirs  of  the  said  {tenant  for  life)  for 
ever,  (b) 


(b)  If  the  property  is  copyhold,  insert  the  three  following  dauBcs : 

A.  Whereas  {testator),  late  of,  &c,  deceased,  being  seised  in  Redui  of  wUi 
fee  of  certain  copyhold  hereditaments  and  premises  held  of  the  Jpjholds. 
manor  of  A ,  in  the  county  of  B ,  by  his  last  will,  dated 

on  or  about  the  day  of  ,  devised  the  same  copyhold 

hereditaments  unto  the  said  {taiaiitfor  life),  for  and  during  the 
term  of  his  natural  life,  with  remainder  to  his  first  and  other  sons 
in  tail  male  general,  with  divers  remainders  over. 

B.  And  whereas  the  said  {testator)  died  on  or  about  the  Of  usutor'g 
day    of            ,  without  having  altered  or  revoked  liis  said  will,        ' 
which  was  duly  proved  by  the  executors    therein  named  in  the 
i^rcrogativu  Court  of  the  Archbishop  oi'  Canterbury,  on  the 

day  of 


188 


CONCISE   PRECEDENTS   IN 


No.  XXXIV. 

Conveyance  in 
Fee  by  Tenant 
for  Life  under 
a  Power  in  an 
Inclosure  Act. 

Recital  of 
inclosore  act. 


Power  of 
conimissioners 
to  make 
allotments; 


To  make 


Commissioners 
to  make  award. 


3.  And  whereas  by  the  said  act  of  Parliament  of  the 
year  of  the  reign  of  Her  present  Majesty  Queen  Victoria  herein- 
before referred  to,  the  said  commissioners  and  their  successors  are 
appointed  commissioners  for  dividing,  allotting  and  inclosing   the 
open  and  common  fields,  and  other  commonable  lands,  parcel  of 

the  manor  of  A ,  in  the  county  of  B ,  and  after  deducting 

certain  allotments  to  the  lord  of  the  said  manor,  in  lieu  of  his  right 
to  the  soil  thereof,  and  to  the  rector  or  impropriator  of  the  tithes, 
in  lieu  of  his  tithes,  both  great  and  small,  arising  within  the  parish 
in  which  the  said  manor  is  situated,  it  is  enacted,  that  the  said 
commissioners  should  set  out  the  residue  of  the  said  open  and 
common  fields  and  other  commonable  lands,  amongst  all  the  pro- 
prietors of  lands,  rights  of  common,  or  other  hereditaments  for 
which  no  allotment  was  thereinbefore  specially  directed  to  be 
made,  in  such  proportions  as  the  said  commissioners  should  deter- 
mine to  be  a  just  equivalent  for  their  several  lands,  rights  of 
common,  or  other  hereditaments,  in  proportion  to  the  respective 
values  of  the  same,  subject  to  the  particular  directions  therein 
contained.  And  it  is  further  enacted,  that  the  aforesaid 
allotments  shall  be  in  lieu  and  satisfaction  of  all  rights  of  common, 
and  of  all  other  rights  and  interests  in,  to,  out  of,  upon  or  in 
respect  of  the  said  open  and  common  fields  and  commonable  lands. 
And  the  said  commissioners  are  also  empowered  to  make  ex- 
changes of  any  lands  thereby  directed  to  be  allotted  for  any  other 
lands  in  the  same  parish,  or  in  any  other  parish  or  township  there- 
unto adjoining ;  and  every  such  exchange  is  thereby  declared  to 
be  for  ever  valid,  notwithstanding  the  want  of  title  in  any  of  the 
exchanging  parties.  And  it  is  further  enacted,  that  as  soon 
as  such  allotment  as  aforesaid  shall  be  complete,  the  said  commis- 
sioners should  draw  up  an  award  according  to  the  particular 
directions  of  the  now  reciting  act.  And  it  is  further  enacted. 


Of  admission  of 
tenant  for  life. 


C.  And  whereas  at  a  Court  Baron  or  customary  court  holden 

in  and  for  the  said  manor  of  A ,  on  the  day  of         ,  the 

said  {tenant  for  life)  came  and  was  admitted  tenant  of  the  said 
copyhold  hereditaments  and  premises,  as  such  devisee  as  aforesaid, 
TO  hold  to  him  and  his  assigns  according  to  the  limitations  con- 
tained in  the  said  hereinbefore  recited  will. 
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that  the  allotted  hinds  reB|)ectively  aHotted  and  exchanged,  should  Ho.  xxxiv. 
be  subject  to  the  t^ame  uses  as  the  lands  in  respect  of  which  the  ^j^mm^mm  fa 
Mune  should  be  respectively  allotted  and  exchanged.     And  it  is  ^^^^2r 

PUBTHEU    KNACTKI),    thot   thc   CXpcnsc   of  the   inclosure   is  to  be   mPtmerimm 

borne  by  all  the  owners  of  the  said  common  fields  or  other  com-        

monable  lands  in  proportion  to  their  respective  estates  and  interest*,  f^^^j^^^ 
the  amount  of  which  is  directed  to  be  settled  by  the  said  commis-  borne  by 
aoners,  and  to  be  paid  to  such  person  or  persons,  and  at  such  time  o«men. 
or  timei,  as  thc  said  commissioners  shall  direct  or  api>oint.     And  Tn»w>u  for 

'  *  *  life  or  in  U»l 

IT  IB  FURTHER  ENACTED,  that  tenants  in  tail,  or  for  life  only,  (c)  empowerwi  t» 
of  the  allotted  lands,  may  by  indenture  or  indentures,  duly  sealed  '" 
and  deliveretl,  and  enrolled  in  any  of  Her  Majesty's  Courts  of 
Record  at  Westminster,  and  with  the  consent  of  the  said  commis- 
sioners, to  be  testified  in  writing  under  their  respective  hands  and 
seals,  sell  and  convey  to  any  person  or  persons  whomsoever, 
such  part  or  parts  of  any  old  inclosures,  or  such  part  or  parts 
of  any  new  allotment  or  allotments  to  be  allotted  to  such 
tenants  in  tail,  or  tenants  for  life  respectively,  by  virtue  of  the 
said  act,  as  shall  be  necessary  for  the  purpose  of  defraying  the 
respective  proportions  of  the  expenses  of  obtaining  the  said  act, 
and  of  such  inclosure  and  division,  and  the  execution  of  any  other 
powers  contained  in  thc  said  act,  and  also  the  charges  of  such  sale, 
and  all  other  necessary  expenses  incidental  thereto,  to  be  ascer- 
tained by  the  said  commissioners ;  and  that  the  person  to  whom 
such  old  inclosures  or  new  allotments  should  be  sold  and  conveyed 
should  hold  and  enjoy  the  same  according  to  the  terms  of  the  sale 
and  conveyance  thereof,  without  interruption  from  the  person  or 
persons  to  whom  any  such  old  inclosures  shall  belong,  or  allot- 
ments shall  be  made  by  the  said  award,  or  by  any  person  or  persons 
whomsoever  claiming  under  them,  any  settlement,  will,  use,  trust, 
remainder,  limitation  or  other  impediment  or  incumbrance  not- 


(e)  A  special  clause  it  necessary  in  an  Inclosure  Act  to  enable  a  tenant  for  pnctieal 
life  or  in  tail  to  sell  any  portion  of  the  settled  property  for  the  purpose  of  defray-  nmarks. 
ing  the  expenses  incidental  to  the  inclosure  allotment;  for  the  General  Inclosure 
Act  (41  (ten.  3,  c.  109).  merely  empowers  him  to  charge  the  allotments  with 
those  expenses  by  effecting  a  mortgage  of  the  allotments  for  a  term  of  years  : 
(see  Lee  r.  Alston,  I  Ves.  78.)  Uut  if  a  tenant  fur  life  or  in  tail  it  specially 
authorised  to  effect  a  sale  by  the  particular  inclosure  act  under  which  his  allot- 
ments are  made,  it  is  almost  needless  to  say,  that  a  sale  by  him  in  pursuance  of 
stich  act  will  be  unim|ieacl)able. 
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Conveyance  in 
Fee  by  Tenant 
for  Life  under 
a  Pmoer  in  an 

Inclosure  Act. 

Commissioners 
to  be  parties  to 
conveyances. 

As  to  mode  of 
sale. 


withstanding.  And  it  is  also  enacted  and  provided,  that 
no  such  sale  or  conveyance  of  any  old  inclosures,  or  new  allotments 
as  aforesaid,  shall  be  valid,  unless  the  said  commissioners  shall 
certify  their  consent  and  approbation  thereto,  by  signing  and 
sealing  the  deed  of  conveyance  thereof.  And  further,  that  in 
cases  where  such  lands  may  be  sold  in  pursuance  of  the  said  act, 
such  sale  may  be  made  by  public  auction  or  private  contract, 
provided  that,  in  the  case  of  sale  by  private  contract,  the  said 
commissioners  shall  be  satisfied  that  the  price  given  for  the  same 
is  not  less  than  the  actual  value  thereof,  according  to  any  estimate 
directed  to  be  made  by  them,  and  verified  by  oath,  which  any  one 
of  the  said  commissioners  is  thereby  empowered  to  administer ; 
but  where  the  sale  is  made  by  public  auction,  no  such  estimate  of 
value  shall  be  required. 


Of  commis- 
sioners' award. 


4.  And  whereas  the  said  commissioners,  as  such  commissioners 
as  aforesaid,  by  an  award  in  writing  under  their  hands  and  seals, 
dated  on  or  about  the  day  of        ,   have,  in  pursuance  of  the 

said  first-recited  act,  set  out  and  allotted  unto  the  said  {tenant  for 
life),  in  lieu  of  his  right  of  common,  and  of  all  other  rights  and 
interests  in,  to,  out  of  or  upon,  or  in  respect  of  the  said  open 
and  common  fields  and  commonable  lands,  to  which  he  is 
entitled  as  such  tenant  for  life  as  aforesaid,  of  and  in  the  lands 
by  the  said  first-recited  act  directed  to  be  divided  and  inclosed, 
and  exonerated  from  tithes,  the  several  allotments  hereinafter 
described,  and  which  are  intended  to  be  hereby  granted  and 
released. 


That  tenant  for  5.  And  WHEREAS  the  Said  {tenant  for  life)  has  expended  a  con- 
expen'sesb""^''  sidcrablc  sum  of  money  in  defraying  his  proportion  of  the  expenses 
respect  of         incurrcd  in  passing  the  said  act,  and  of  such  inclosure  and  division, 

inclosure  act  . 

and  the  execution  of  any  other  powers  contained  in  the  said  act, 
amounting  altogether  to  the  sum  of  £  ,  a  statement  of  which 

has  been    exhibited  before   the   said    {commissioners),   who  have 
ascertained   the'  said  sum  of  £  to  be  a  reasonable  claim 

to   the   said    {tenant  for  life),    and  do  hereby   allow   the   same 
accordingly. 


Of  application 
by  teuaot  for 


6.  And  whereas  the  said  {tenant  for  life)  hath  applied  to  the 
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said  (eemmistionert)  for  their  conBcnt  to  a  sale  and  conveyance  of  Mo.  XXJQV. 
ffuch  parts  of  the  said  allotments  so  allotted  to  him  as  aforesaid,  or  comi^gmm  fe 
of  any  old  inclosuro  belonging  to  them,  as  shall  be  ascertained  by  jf'*^.^**?* 
the  said  oommiMioners  to  be  necessary  for  defraying  the  said  sum  <>  I'otMr  h  m 

of  £        ,  and  aliio  the  expenses  of  such  sale ;    and  in  consequence        

of  such  application,   the  said   (commissionert)  have  directed  the  ^^^^^^ 
allotments  hereinafter  described,  and  which  are  also  intended  to  be  P"B»i*  •^• 
hereby  granted  and  released,  to  be  sold  and  conveyed  for  the 
purposes  aforesaid,  by  public  auction,  for  the  best  price  that  can  be 
obtained  for  the  same. 


7.  And  whereas  the  allotments  hereinafter  described,  were,  in  Of  uit  bj 

auctioD. 

pursuance  of  such  direction  of  the  said  (commisgioners),  put  up  for 

sale  by  public  auction  by  Mr. ,  at  the  ,  on  the  day 

of  ,  pursuant  to  public  advertisements,  and  certain  ))rintcd 
conditions  of  sale,  at  which  sale  the  said  (purchaser),  being  the 
liighest  bidder,  was  declared  to  be  the  purchaser  of  the  said  allot- 
ments at  the  price  of  £ 

8.  And  whebeas  the  said  (comnmnoners)  have  ascertained^*™*"**^ 

^      ^  '  expenses. 

that  the  proportion  of  the  ex])ense6  incurred  by  the  said  (tenant 
for  life)  on  account  of  the  aforesaid  sale,  amounting  altogether  to 
the  sum  of  £  ,  which  with  the  said  sum  of  £  ,  the   said 

purchase-money,   making  together  the  sum  of  £  ,  do  not 

exceed  the  sum  of  £  ,  being  the  amount  of  the  proportion  so 
as  aforesaid  allowed  to  the  said  (tenant  for  life)  of  the  expenses  of 
obtaining  the  said  act,  and  of  such  inclosure  and  division,  and  the 
execution  of  any  other  process  contained  in  the  said  act,  and  all 
other  necessary  expenses  incidental  thereto. 

9.  Now  this  Indenture  witnesseth,  that  in  consideration  Tesutom,  by 
of  the  sum  of  £  sterling,  paid  by  the  said  (purchaser)  to  the  for  life  coo. 
said  (tenant  for  lije)  on  the  execution  hereof,  by  the  direction  and  ^Sm^IS^^ 
appointment  of  the  said  (commissioners),  (testified  by  their  signing 
and  sealing  these  presents),  the  receipt  of  which  said  sum  of  £ 
the  said  (tenant  for  life)  doth  hereby  acknowledge,  and  therefrom 
doth  release,  exonerate  and  for  ever  discharge  the  said  (purchaser), 
his  heirs,   executors,    administrators    and   assigns,    he   the   said 
(tenant  for  life),  in  pursuance  and  in  exercise  and  execution  of  the 
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No.  XXXIV.   power  given  to  or  vested  in  him  by  the  said  hereinbefore  first- 

Conveyance  in  recited  act  of  Parliament,  and  with  the  concurrence  and  approba- 

•  fo^uf'^^d*  *^^°  ®^  ^^^  ®^^^  {commissioners),  (testified  as  aforesaid),  doth  by 

a  Power  in  an  this  present   indenture,  by  him  the   said    {tenant  for  life)    duly 

'   sealed  and  delivered,  and  intended  to  be  enrolled  in  some  one  of 

Her  Majesty's  Courts  of  Record  at  Westminster,  pursuant  to  the 
directions  of  thes  aid  act,  grant,  bargain,  sell,  {d)  release,  convey, 
ratify  and  confirm  unto  the  said  {purchaser)  and  his  heirs,  all 
[Describe  parcels  and  insert  general  wordsJ]  {e) 


Habendum. 


10.  To  HAVE  AND  TO  HOLD  the  said  {short  general  description), 
and  all  and  singular  other  the  premises  hereinbefore  described,  and 
hereby  granted,  released  and  conveyed,  with  their  appurtenances, 
unto  the  said  {purchaser)  and  his  heirs,  TO  the  use  of  the  said 
{purchaser),  his  heirs  and  assigns  for  ever. 


Covenant  for 
title,  &c. 


1 1.  And  the  said  {tenant  for  life)  doth  hereby  for  himself,  his  heirs, 
executors,  and  administrators,  covenant  with  the  said  {purchaser), 
his  heirs  and  assigns,  that  (notwithstanding  any  act  or  thing  done 
or  permitted  by  him  the  said  {tenant  for  life)  to  the  contrary),  he, 
the  said  {tenant  for  life),  under  and  by  virtue  of  the  said  act  of 
the  year  of  the  reign  of  Her  present  Majesty  Queen  Victoria, 
hereinbefore  referred  to,  now  hath  in  himself,  with  such  concurrence 
and  approbation  of  the  said  commissioners  as  aforesaid,  and  for 
the  purposes  mentioned  in  the  said  act,  good  right  to  convey  the 
said  hereditaments  and  premises  hereby  granted  and  released,  with 
their  appurtenances,  unto  and  to  the  use  of  the  said  {purchaser). 


When  the  words  (ji)  In  case  the  present  conveyance  contains  a  limitation  to  uses  to  bar  dower, 
*'  bargain"  and  the  words  "  bargain,  sell,"  should  be  omitted  ;  for  as  the  present  deed  is  required 
"  sell "  should  by  the  express  terms  of  the  act  to  be  enrolled  in  one  of  Her  Majesty's  courts  at 
be  omitted  in  Westminster,  if  those  words  were  allowed  to  remain,  the  assurance  must  operate 
f«!^fJ!!1"'""^  *'  *  bargain  and  sale  enrolled,  and  thus  vesting  the  use  in  the  purchaser  would 
not  only  render  a  wife,  married  previously  to  1834,  dowerable,  but  would  also 
restrict  his  power  of  appointment  to  mere  equitable  estates. 

(e)  The  all-estate  clause  must  be  omitted,  being  inapplicable  to  a  mode  of  dis- 
position, by  which,  under  the  powers  of  the  act,  a  tenant  for  hfe  conveys  an 
absolute  estate  in  fee-simple;  for  the  all-estate  clause  could  only  apply  to  his 
own  life  estate  in  the  premises. 


enrolment 
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hU  heirs  and  astiip^is,  in  luanDcr  aforoMiid,  according  tu  the  true   Ko.  XXXIV. 
intent  and  uicuuing  of  these  presents.        [Add  covmauts  far  (juiet  ^^^^ 


nuowmtnt ;  frftdom  from  incumbrances ;  and  for  further  assurance,  ^'^  ^  Ttmmt 

*^  "^  /or  Iji/t  mtdtr 

ut  ante,  No.  III.,  clauses  5,  6,  p.  56.  J  aPawm-imm 

Iwetomrt  AcL 


VOL.  I.  O 
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CONVEYANCE  BY  A  VENDOR,  WITH  THE  CONCURRENCE  OF  AN 
ANNUITANT  WHO  RELEASES  AN  ANNUITY  CHARGED  ON  THE 
PURCHASED  LANDS. 


1.  Parties. 

2.  Recital  of  will    creating   annuity, 

and  devising  premises  to  vendor. 

3.  Of  contract  to  sell. 

4.  That  annuity  still  remains  charged 

on  premises. 

5.  Testatum,  by  which  vendor  con- 

veys. 


6.  Habendum  to  purchaser  in  fee. 

7.  Further    testatum,  by  which   an- 

nuitant releases  annuity. 

8.  Covenant  from  annuitant  that  pre- 

mises shall  be  held,  discharged 
of  annuity. 

Substituted  Clause. 

A.  Where  the  annuitant  concurs  with- 
out receiving  any  consideration. 


rarties.  1.  THIS  INDENTUKE,  made  the        day  of        A.D.  185  , 

Between  (vendor),  of  &c.,  of  the  first  part,  {annuitant),  of  &c.,  of 
the  second  part,  and  (purchaser),  of  &c.  of  the  third  part. 


Recital  of  will         2.  Wheeeas  (testator),  late  of,  &c..  Esquire,  deceased,  by  his  last 

creating  .  i      i  •  i 

annuity,  and  Avill,  legally  executed  and  attested,  bequeathed  unto  his  daughter 
miI'es"to  vendor.  ^^^  ^aid  (annuitant)  one  clear  yearly  rent-charge  or  annuity  of  100/. 
payable  quarterly,  during  the  term  of  her  natural  life,  charged 
upon  all  his  real  estate,  with  powers  of  distress  and  entry  for 
securing  the  due  payment  thereof,  as  in  the  now  reciting  will  is 
declared.  And  all  the  rest,  residue  and  remainder  of  his  manors, 
messuages,  lands,  tenements  and  hereditaments,  and  all  other  his 
real  and  personal  estate  whatsoever  and  wheresoever,  the  said 
(testator)  gave  and  devised  to  his  son,  the  said  (vendor),  and  his 
heirs,  to  hold  to  him,  his  heirs,  executors,  administrators  and 
assigns,  for  ever;  and  appointed  the  said  (vendor)  sole  executor 
of  his  said   will.     [Recite  the  death  of  testator   without  having 
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aiiered  hi*  wUlt  and  the  probate  thereof ,  ut  ante,  No.  V.,  clause  3,     Kol  XXXV. 

wkktk0 

3.  And  wiiKREAfi  the  taid  (vendor)  liu  contracted  to  Bell  the  comimrmot^ 

....                                            .                                                    mtAmimUtmL 
'  I>le  and    tnhcntancc   of  the   hereditaments  and   premises        

- after  described  (and  which  form  a  |)ortion  of  the  lands  and  ^l*"'*'^  ** 

hereditaments  comprised  in  the  said  hereinbefore  recited  will),  to 

the  said  {purchaser),  free  from  all  incumbrances,  for  the  sum  of 

6,500i!. 

4.  And  whereas  (a)  the  said  annuity  of  100/.,  being  charged  Th*t 

ujwn  the  said  hereditaments  and  premises,  together  with  the  rest  "m»S2  ^*r«d 
of  the  real  and  |>ersonal  estate  of  the  said  (testator),  deceased,  the  "^  ?"«>«•• 
said  (annuitant)  hath  agreed  to  concur  in  these  presents,  and  to 
release  her  said,  annuity  upon  receiving  the  sum  of  1,250/.  out  of 
the  sud  purchase-moneys. 

5.  Now  THIS  Indenture  witnesseth,  that  in  pursuance  of  Twtatain,  by 
the  said  recited  contract(6)  [and  in  consideration  of  1,250/.  sterling  loar^jl^^^'^ 
(|)art  of  the  said  purchane-money),  paid  by  the  said  (purchaser)  to 

the  said  (annuitant)  on  the  execution  hereof,  the  receipt  of  which 
the  said  (annuitant)  hereby  acknowledges,  and  therefrom  doth 
release,  exonerate,  and  for  ever  discharge  the  said  (purchaser),  his 


(a)  If  the  annuitant  concurs  without  any  consideration,  substitute— 
A.  "And   whereas   the   said  annuity  of  100/.,  being  so  as  jbat  annuity 
aforesaid  charged  upon  the  whole  of  the  real  and  personal  estate  !l!]^^!?*'"!i, 
of  the  said  (testator)  of  very  considerable  value,  over,  above  and  !>«"»»" 

iQtmdMl  to  Im 

besides  the  hereditaments  and  premises  hereinafter  described  ;  and  conreyed,  but 

that  annuitant 


the  said  (vendor)  being  desirous  of  relieving  the  said  hereditaments  i,J  |,-„^  ^^ 

Mae  tba 
therefrom. 


and  premises  from  the  said  annuity,  in  order  to  convey  a  perfect  "•••"  **>•  •"»• 


and  unincumbered  title  to  the  said  (purchaser),  hath  requested  the 
said  (annuitant)  to  release  the  same  premises  from  such  charge, 
which  she  hath  agreed  to  do,  being  perfectly  satisfied  with  the 
security  of  the  remaining  real  and  personal  estate  on  which  the 
same  is  so  charged  as  aforesaid.** 

(b)  If  the  annuitant  releases  without  receiving  any  consideration,  the  words 
within  bncketi  mutt  be  omitted. 

O  2 
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No.  XXXV.    heirs,  executors,  administrators  and  assigns ;  also]  in  considera- 
Conveyance    ^^^^  ^^  ^^^  further  sum  of  5,250/.  (c)  (the  remaining  part  of  the 
**"A*lf^'   ^^id  purchase-money)  at  the  same  time  as  aforesaid  paid  by  the 
concurrence  of  said  {purchaser)  to  the  said  (vendor),  the  receipt  of  which  the  said 
*   {vendor)  hereby  acknowledges,  and  therefrom  doth  release,  exone- 
rate and  for  ever  discharge  the  said  {purchaser),  his  heirs,  exe- 
cutors, administrators  and  assigns,  he  the  said  (vendor)  doth  by 
these  presents  grant,  release  and  confirm  unto  the  said  {purchaser) 
and  his  heirs,  All,  &c.  [Here  describe  parcels  :  insert  general 
words;    all-estate   clause;    but   omitting   all-deeds   clause,  ut  ante. 
No*  I.,  clause  5,  p.  45.] 

Habendum  to  g^  To  HAVE  AND  TO  HOLD  the  stLid  I  shorf  general  description), 

purchaser  \  .7  /  y 

in  fee.  and  all  and  singular  other  the  hereditaments  and  premises  herein- 

before described  and  hereby  granted  and  released,  with  their 
appurtenances,  unto  the  said  {purchaser)  and  his  heirs,  to  the  USE 
of  the  said  (purchaser),  his  heirs  and  assigns  for  ever.{d) 

Further  7.    And    THIS    iNDENtURE    FURTHER    WITNESSETH,    that     in 

which  annuitant  Consideration  of  the  premises,  she  the  said  (annuitant)  doth  by 
releases  annuity,  ^j^ggg  premises  remisc,  release  and  for  ever  quit  claim  unto  the 
said  {purchaser)  and  his  heirs,  all  that  the  said  yearly  rent-charge 
or  annuity  of  100/i  so  granted  to  the  said  (annuitant)  for  the  term 
of  her  natural  life,  and  charged  upon  the  said  hereditaments  and 
premises  hereby  granted  and  released  by  the  said  hereinbefore 
recited  will  of  the  said  (testator),  deceased,  as  aforesaid  ;  To  the 
INTENT  that  the  said  (purchaser),  his  heirs  and  assigns,  and  the 
hereditaments  and  premises  hereby  granted  and  released,  may  be 
effectually  released,  exonerated,  and  for  ever  discharged  therefrom, 
and  from  all  the  powers  and  remedies  for  recovering  and  enforcing 
the  payment  thereof,  and  of  and  from  all  claims  and  demands 
whatsoever  in  relation  thereto. 

•DDuium't  that        ^'  And  the  Said  {annuitant)  doth  hereby  for  herself,  her  heirs. 


(c)  If  the  annuitant  conveys  without  consideration,  the  full  amount  of  pur- 
chase money  must  be  here  stated. 

(d)  If  the  property  is  to  be  hmited  to  dower  uses,  insert  clauses  for  that 
purpose,  ut  ante,  No.  III.,  claases  6,7,  pp.  17  to  10. 
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exeooton  and  fidiuinistraton,  covenant  with  the  said  (pvrchaser),  s».  XXXV. 
his  heirs  and  assigns,  that  the  said  hereditamcntu  and  premises  commmct 
hereby  granted  and  released,  with  their  appurtenances,  shall  hence-  h  ".J'*?***' 
forth,  from  time  to  time  and  at  all  times  hereafter,  be  held  and  eomcmrmetof 

enjoyed   by  the  said  (purcfuuer)y  his  heirs  and  assigns,  freed  and         

discharged,   or  otherwise  well  and   sufficiently  protected,  saved  CT^T^i^* 
harmless,  and  kept  indemnified  of  and  from  the  said  annuity  ofci>«>;«iof 

mnwiiTi 
1 00/1,  in  the  same  manner  as  if  the  same  had  never  been  charged 

thereon  by  the  said  hereinbefore  recited  will  of  the  said  (testator) 

deceased,  or  in  any  other  manner  howsoever.    [Add  usual  qualified 

eacenantsfor  title  from  vendor  y  ut  ante,  No.  III.,  clauses  5,  6,  7,  p.  23; 

IN8EBT  ALSO,  recital  that  title  deeds  relate  to  other  property  of  the 

vendor  of  greater  value,  and  covenant  for  their  production,  ut  ante. 

No.  X,  clauses  8,  9,  pp.  77,  78.] 

In  witness,  &c 

TUB   SCHBDt'LB   TO    WHICH    THK    ABOVK'WRITTBN    INDBNTUBB     RBrSRS — 

(iNSEKT/orm  of  schedule,  ut  ante,  p.  63.) 
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XXXVI. 


CONVEYANCE  WHERE  THE  SALE  IS  MADE   UNDER  A  POWER 
OF  ATTORNEY. (a) 


1.  Parties. 

2.  Recital  of  power  of  attorney. 

3.  Of  contract.  ,    ' 

4.  Testatum. 


5.  Habendum. 

6.  Covenant   to   produce    power   of 

attorney. 

7-  Of  execution  by  attorney. 


Parties.  1.  THIS  INDENTURE,  made  the       day  of       ,  A.D.  185  , 

Between  {vendor),  of,  &c.,  of  the  one  part,  and  {purchaser),   of, 
&c.,  of  the  other  part,  (a) 


Recital  of  power 
of  attorney. 


2.  Whereas  the  said  {vendor),  being  seised  in  fee,  or  otherwise 
well  and  sufficiently  entitled  unto,  the  hereditaments  and  premises 
hereinafter  particularly  described,  and  which  are  intended  to  be 
hereby  granted  and  released,  did  by  a  certain  deed  poll  under  his 
hand  and  seal,  dated  the  day  of  ,  in  the  year         ,  con- 

stitute and  appoint  the  said  {attorney)  to  be  the  true  and  lawful 
attorney  of  him  the  said  {vendor),  and  in  his  name  to  make 
sale  and  absolutely  dispose  of  all  and  singular  the  freehold  and 
leasehold  estates  of  him  the  said  {vendor)  in  England,  either  by 
public  auction  or  private  contract,  and  subject  to  such  conditions 
and  stipulations  with  respect  to  the  title,  or  evidence  of  title,  or 
otherwise,  as  the  said  attorney  should  think  fit,  and  also  with  full 
power  and  authority  to  buy  in  and  resell  the  same  premises  at  any 


Practical  W)  It  is  not  necessary  to  name  the  attorney  as  one  of  the  conveying  parties, 

suggestions.        because  the  power  of  attorney  passes  no  interest,  but  merely  gives  an  authority 
to  execute  the  deed  in  the  name  of  the  principal. 
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future  salo  or  sales,  without  being  rcaponsiblo  for  any  loss  or  n«.  XXXVI. 

diminution  of  price  that  might  be  thereby  sustained ;   and  also  cummfimtt 
with  fuU  power  to  execute  all  such  acts,  deeds,  devices,  convey*  '"jj'^r'tnSr'*' 

aooM  and  assurances,  for  the  pur{H>se  of  perfecting  such  sale  or  /Vhmt  y 

■ales,  and  aUo  with  power  to  give  receipts  for  the  purchase-moneys,  * 

which  should  etlcctualiy  exonerate  the  parties  {Niying  the  same 
from  all  responsibility  with  respect  to  the  application  thereof. 

3.  And  whereas  the  said  (purcfiaser)  hath  contracted  with^<^'™** 
the  said  {vendor),  through  the  said  {attorney\  his  attorney,  for  the 
absolute  purchase  of  the  hereditaments  and  premises  hereinafter 
described,  and  the  fee  simple  and  inheritance  thereof,  in  possession, 

free  from  incumbrances,  for  the  price  of  £ 

4.  Now  Tins  Indenture  witnessetii,  that  in  pursuance  of  Teutatnm. 
the  said  recited  contract,  and  in  consideration  of  the  sum  of  1  ,()00/. 
sterling,  paid  to  the  said  (vendor)  (b)  through  the  hands  of  tlie  said 
{attorney),  his  attorney,  on  the  execution  hereof,  the  receipt  of 
which  the  said  (vendor)  doth  hereby  ocknowledge,  and  therefrom 

doth  by  these  presents  release,  exonerate  and  for  ever  discharge 
the  Btdd  (purchaser),  his  heirs,  executors,  administrators  and 
assigns,  he  the  said  (vendor),  by  the  said  (attomej/),  his  attorney, 
DOTH  by  these  presents  grant,  release  and  confirm  unto  the  said 
(purchaser)  and  his  heirs,  ALL,  &c  [Describe  parcels,  and 
INSERT  general  words'],  and  all  rights,  members  and  appurtenances 
whatsoever  to  the  said  hereditaments  and  premises  hereby  granted 
and  released,  belonging  or  in  anywise  appertaining,  or  with  the 
same  or  any  part  thereof  at  any  time  heretofore  demised,  leased, 
held,  used,  occupied  or  enjoyed,  as  part,  jwircel  or  member  thereof, 
and  all  the  estate,  right,  title,  interest,  inheritance,  use,  trust, 
possession,  property,  profit,  benefit,  claim  and  demand  whatsoever, 
both  at  law  and  in  equity,  of  him  the  said  (vendor),  of,  in,  to,  out 
of  or  u|)on  the  said  hereditaments  and  premises,  and  every  part 
and   parcel   thereof;    together    with  all  deeds,  evidences  and 


(&)  The  acknowledgment  of  the  receipt  of  the  purchase-ntoney  io  the  body  of  Pmctic*! 
the  deed  should  be  in  the  vendor's  name,  notwithstanding;  the  money  is  receivetl  air«!«tioos. 
by  the  attorney,  and  the  deed  also  executed  by  him.     As  tu  the  signature  of  tlio 
receipt  iodoraed,  sec  note  (c),  in/rn. 


200 


CONCISE   PRECEDENTS   IN 


No.  XXXVI.   writings,  relating  to  the  title  of  the  said  hereditaments  and  pre- 

Conveyance    ^^^^^^)  ^^  the  custodj,  possession  or  power  of  the  said  (vendor),  or 

where  the  Sale  is  i\^Q  g^jd  (attorney),  his  attorney,  or  which  they  or  either  of  them 

made  under  a  \  >/  /  j  >i 

Power  of     can  procure  or  obtain  without  suit  at  law  or  in  equity. 

A  itomey. 

Habendum.  5.  To  HAVE  AND  TO  HOLD  the  said  {shoTt  general  description), 

and  all  and  singular  other  the  hereditaments  and  premises  herein- 
before described,  and  hereby  granted  and  released,  with  their 
rights,  members  and  appurtenances,  unto  the  said  {purchaser),  and 
his  heirs,  to  the  use  of  the  said  {purchaser),  his  heirs  and  assigns 
for  ever.  [Add  declaration  to  debar  widow  of  dower,  ut  ante.  No.  I., 
clause  7,  p.  48 ;  and  usual  qualijied  covenants  for  title  by  vendor^  ut 
ante.  No.  III.,  clauses  4,  5,  6,  inclusive,  p.  56.] 


Covenant  to 
produce  power 
of  attorney. 


6.  And  also,  that  he  the  said  (vendor),  his  heirs  or  assigns, 
shall  and  will  from  time  to  time,  and  at  all  times,  at  the  request 
and  costs  of  the  said  (purchaser),  his  heirs  or  assigns,  produce  and 
ghow  forth,  or  cause  or  procure  to  be  produced  or  shown  forth,  in 
England,  unto  the  said  (purchaser),  his  heirs  or  assigns,  or  his  or 
their  attorney,  solicitor,  agent  or  counsel,  or  at  any  trial,  either  at 
law  or  in  equity,  the  said  hereinbefore  mentioned  deed  poll  or 
power  of  attorney  (an  attested  copy  whereof  is  hereunto  annexed) 
In  manifestation,  defence  and  support  of  the  title  of  the  said  (  pur- 
chaser), his  heirs  and  asclgns,  to  the  said  hereditaments  and  pre- 
mises hereby  granted  and  released,  and  every  or  any  part  of 
the  same. 


Of  execution  by      7.  In  WITNESS  whercof  the  Said   (attorney),   by  virtue  of  the 
attorney,  power  Contained  in  the  said  hereinbefore  recited  deed  poll,  hath 

hereunto  set  the  seal,  and  subscribed  the  name  of  the  said  (vendor)j 

the  day  and  year  first  above  written,  (c) 


Practical  (c)  When  a  deed  is  executed  by  attorney,  the  latter  ou(?ht  to  deliver  it  in 

direc'.ions.  the  name  and  as  the  act  and  deed  of  his  principal  (Coombe's  case,  9  Rep.  76  { 

Hawkins  v,  Kemp,  3  East,  410),  and  should  sijfn  this  deed  with  the  name  of  the 

principal  alone,  or  with  the  addition  of,  "by  C.  D.  (his  own  name)  his  attorney:" 

(3  Prest.  Abr.  67.) 

The  siffnature  to  the  receipt  clause  indorsed  for  the  purchase-money  must  be 

signed  by  the  attorney  in  his  own  name,  but  with  the  additional  description  of 

"  the  above-mentioned  attorney  for  the  said  (vendor.y^ 
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No.  XXXVIL 


CONVEYANCE 


UNDER   AN   ORDER  OF  THE  COURT  OF 
CHANCERY. 


1.  Parties. 

2.  Ilrcital  of  will  deyisinf;  premiBcs 

U|>un  trusts  for  sale  ;  the  death 
of  testator,  and  the  probate  of 
bis  will. 

3.  Of  order  of  the  Court  of  Chancery 

for  sale  of  the  premises. 

4.  lltat  premises  were   put  up  for 

sale,  and  that  purchaser  was 
declared  the  highest  bidder. 


5.  or  the  Master's  report  thereof. 

6.  Confirmation  of  Master's  re|M)rt. 

7.  Of    payment    by    the    purchaser 

of    purchase- money     into    the 
bank. 

8.  Testatum. 

9.  Habendum. 


1.  THIS  INDENTURE,  made  the       day  of      ,  A.D.  185  ,  P"ti«.. 
Betwef:n  (trustees),  of,  &c,  of  the  one  part,  (a)  and  {purchaser), 

of,  &c.,  of  the  other  part 

2.  Whereas  {testator),  late  of,  &c,  deceased,  by  his  last  will,  R«itai  of  will 
dated  on  or  about  the  day  of  ,  devised  and  bequeathed  pr«miM*  up<m 


(a)  The  purchaser  has  a  right  to  require  the  concurrence  of  all  persons  Practical 
having  a  legal  title  to,  or  remedy  against,  the  property,  although  parties  to  obwrratiom. 
the  suit ;  but  it  does  not  appear  that,  even  at  his  own  expense,  be  can  insist 
on  the  concurrence  of  parties  having  mere  equitable  estates  who  are  l>ound 
by  the  decree:  (IVebber  v.  Jones,  6  It.  ¥a\.  Rep.  142.)  Where  the  decree 
directs  that  all  pru(>er  parties  shall  convey,  and  any  of  the  parties  to  the  suit 
whom  the  .Master  directs  refuses  to  concur,  the  practice  has  been  to  move  against 
the  recusant  party  (and  not  against  the  Dlaintiffs,)  that  he  do  convey:  {Stillwtli 
or  StUvell  V.  MflUnk,  10  Sim.  367  ;  4  Myl.  &  Cr.  581.)  But  the  more  usual 
course  of  proceeding,  where  the  party  refuses  to  execute,  now,  is  to  treat  such 
party  as  a  trustee  within  the  1  Will.  4,  c.  6o,  and  to  obtain  an  order  for  some 
other  person  to  convey  untirr  that  act;  and  an  order  for  a  conveyance,  or  a 
vettmg  or  rrleasmg  order,  having  the  effect  of  a  conveyance,  may  now  b« 
obtainefl  under  the  13  &  14  Vict.  c.  60,  sa.  29,  30. 


i^g^wpi^  I    ■  ^  I 


iPiP««Men 


mmmmmtm 
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trasts  for  sale; 
the  death  of 
testator,  and 
probate  of  his 
will. 


all  his  real  and  personal  estate  unto  the  said  {trustees),  their  heirs, 
executors  and  administrators,  upon  trust,  as  soon  as  conveniently 
might  be  after  his  decease,  to  sell  and  dispose  of  all  his  freehold 
and  leasehold  property  by  public  auction  or  private  contract,  and 
to  enter  into  all  such  contracts  respecting  such  sales  as  his  said 
trustees  or  trustee  should  deem  expedient,  with  power  to  buy  in 
and  re-sell  the  same  or  any  part  thereof  without  being  responsible 
for  any  loss  that  might  be  thereby  incurred,  and  to  convey  and 
assure  the  said  trust  estate  and  premises,  when  sold,  to  the  pur- 
chaser or  purchasers  thereof,  or  to  such  uses  as  he  or  they  should 
direct,  and  that  the  said  {trustees)  should  apply  the  proceeds  of 
such  sale,  after  deducting  the  incidental  expenses  thereby  incurred, 
in  payment  of  his  just  debts,  funeral  and  testamentary  expenses, 
and  then  to  stand  possessed  of  the  surplus  moneys  upon  certain 
trusts  for  the  benefit  of  the  said  {cestuis  que  trust)  as  in  the  now- 
reciting  will  is  expressed  and  contained.  And  the  now-reciting 
will  also  contains  a  declaration  that  the  receipts  of  the  trustees  or 
trustee  for  the  time  being  thereof  shall  effectually  exonerate  the 
parties  taking  the  same  from  the  payment  of  all  such  moneys  as 
therein  shall  be  expressed  to  have  been  received,  or  from  seeing  to 
the  application  thereof.  And  the  said  {testator^  appointed  the  said 
{trustees)  joint  executors  of  his  said  will,  which  (he  the  said  {tes- 
tator), having  died  on  or  about  the  day  of  in  the 
year  ,  without  having  altered  or  revoked)  was  duly  proved 
by  his  said  executors  in  the  Prerogative  Court  of  the  Archbishop 
of  Canterbury  on  the             day  of              following. 


Of  order  of  the 
Court  of 
Chancery  for 
sale  of  the 
premises. 


3.  And  whereas,  by  a  decree,  or  decretal  order  of  the  High 
Court  of  Chancery,  bearing  date  the  day  of  ,  made 

by  His  Honour  Vice-Chancellor  in  a  certain  cause  wherein 

the  said  {cestuis  que  trust)  were  plaintiffs,  and  the  said  {trustees) 
were  defendants,  IT  was  ordered  that  the  said  {testators)  will 
should  be  established  and  the  trusts  thereof  performed,  and  that  all 
the  lands  and  hereditaments  then  remaining  unsold  should  be  sold, 
either  together  or  in  parcels,  with  the  approbation  of  {Master's 
name),  esquire,  one  of  the  Masters  of  the  said  Court,  to  the  best 
purchaser  or  purchasers  that  could  be  got  for  the  same,  and  that 
all  proper  parties  were  to  join  in  the  conveyance  thereof  in  such 
manner  as  the  said  (Master)  should  direct ;  and  it  was  ordered  that 
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the  moneyi  to  ariBo  from  such  eale  or  eales  eliould  bo  paid  into  so,  XXXVII. 
the  Bank  of  England  with  the  privity  of  the  Accountant-Gcncral     comimmc$ 
of  the  aaid  Court,  to  be  placed  to  the  credit  of  the  said  cause.  "Jjjj^  •• 

ctmn^ 


4.  AwD  WHEREAS,  in  pursuance  of  the  said  decree,  the  here- 
ditaments and  premises  hereinafter  described,  were,  with  certain  ^*_j^ 
other  hereditaments  and  premises  of  the  said  (testator),  forming  «!«.  w>«i  iJ>*i 
altogether  six  distinct  lots,  on  the  day  of  offered  for  d«ciai«d  Um 

sale  by  public  auction,  before  the  said  {Master),  at  the  public  sale-  '*  "* 

room  at  ,  pursuant  to  public  advertisements  in  the  London 

Gazette,  in  several  of  the  London  newspapers,  and  also  in  such 
provincial  newspapers  as  are  in  most  general  circulation  in  the 
neighbourhood  of  the  property,  (6)  and  according  to  certain  printed 
particulars  and  conditions  of  sale,  (c)  at  which  sale  by  auction  the 
said  {purchaser),  being  the  highest  bidder,  was  declared  to  be  the 
purchaser  of  Lot  L,  being  the  hereditaments  and  premises  herein- 
after described,  at  the  price  of  3,550^1 

5.  And  wuereas  the  said  {Master),  by  his  report  made  in  the  Of  the  Muter'i 
said  cause,  bearing  date  the  day  of  ,  certified  that  the  "^^ 

said  (purchaser)  was  the  purchaser  of  the  said  hereditaments  and 
premises  at  the  said  sum  of  3,550L  (d) 


{b)  There  are  always  two  advertisements  in  sales  before  a  Master,  and  the  time  rractiral 
of  sale  is  stated  only  in  the  second  or  peremptory  advertisement,  which  time  is  obacmtioos. 
fixed  by  the  Master  with  the  approbation  of  the  parties  to  the  cause:  (Dan. 
Chan.  Pr.  1195.) 

(e)  In  particulars  and  conditions  of  sale  in  sales  before  a  Master  it  is  not  How  oooditioiH 
QBual  to  stipulate  that  the  highest  bidder  shall  be  the  purchaser,  or  that,  in  case  of  sale  ar« 
any  dispute  shall  arise  as  to  who  was  the  highest  bidder,  the  lot  shall  be  again  penned  in  >aW 
put  up  at  the  last  undisputed  bidding   (3  Dav.  Con.  92) ;  nor  is  it  usu^  to  |>eA>rB  s  Muter 
require  that  any  dcfMsit  shall   be  paid,  except  where  standing  timber  is  sold  "^  Chancery, 
leparately  from  the  estate,  or  to  insert  any  stipulation  that  the  purchaser  shall 
•iffn  an  agreement  to  complete  the  purchase  ;  but  independently  of  any  stipulation 
the  purchaser  is  bound  to  sign  his  name,  description,  and  place  of  abode,  after 
the  amount  of  hia  bidding,  on  a  copy  of  the  particulars:  (1  Turn.  Pract.   129  ; 
1  Dan.  Cba.  Pract.  1197;  1  Hughes  IVact  Sales,  62,  Jnd  edit.) 

(d)  The  mere  circumstance  of  being  declared  the  highest  bidder  does  not,  in  ji^ng  decUnd 
take  before  a  Master,  invest  such  bidder  with  the  character  of  a  purchaser,  nor  th«  hifchest 
does  be  acquire  such  charaoter  until  he  is  declared  to  be  such  by  the  oonfir-  bidJrr  dor*  not 
matioo  of  the  Master's  report.    To  obtain  this  the  purchaser  «nust.  at  his  owa  invMt  bidder 
expense,  make  an  application  to  the  Master  to  re|>ort  him  to  be  the  purchaser,  ^'tii  >!>•  cha. 
which  report  is  then  filed,  and  an  office  copy  taken  and  delivered  to  such  pur-  n>^t«<'  of  pur- 
chaser.   The  next  step  is  for  him  either  to  prcKut  a  cwmmoa  petition  or  to  <^^'***<'  ^**^^ 
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As  to  the  open- 
ing of  the 
biddings. 


Usual  ground 
for  application 
to  open  bid- 
dings. 


6.  And  whereas  by  another  order  of  the  same  court,  made 
in  the  same  cause,  bearing  date  the  day  of  ,  the  report 


move  for  an  order  that  the  report  may  be  confirmed  nisi .-  (Fowl.  Pract.  307  ; 
2  Smith's  Pract.  184,  2nd  edit.  ;  1  Hughes  Pract.  Sales,  62,  2nd  edit.)  On  the 
eighth  day  after  the  expiration  of  the  order  nisi,  and  of  a  certificate  obtained  at 
the  Registrar's  office,  of  no  cause  having  been  shown,  the  order  nisi  may  be 
made  absolute :  (2  Smith's  Pract.  186,  2nd  edit.)  Where  the  parties  are  not 
numerous,  and  are  willing  to  consent  to  the  arrangement,  the  order  nisi  may  be 
altogether  dispensed  with,  and  the  order  confirmed  absolutely  in  the  first 
instance.  To  efiPect  this  the  purchaser  presents  a  petition  as  of  course  to  the 
Master  of  the  Rolls,  praying  for  an  absolute  confirmation  of  the  report.  The 
same  object  may,  indeed,  be  arrived  at  by  a  motion  of  course,  all  parties  giving 
consent  briefs,  but  the  former,  being  the  most  expeditious  as  well  as  the  least 
expensive  course  of  proceeding,  is  the  preferable  one  in  every  respect :  (Jb.) 

Should  the  purchaser,  after  obtaining  the  order  nisi,  fail  to  confirm  the  order, 
the  vendor  himself  may  make  the  motion  :  {Chillingwortk  v.  Chillingworth, 
1  Sim.  &  Stu.  291.) 

The  usual  cause  shown  against  a  purchaser  confirming  his  report  absolutely 
is  an  application  by  some  other  party  to  open  the  biddings,  which  right  is  a 
peculiar  property  incidental  to  sales  under  a  decree  or  order  of  the  Court  of 
Chancery.  The  object  of  this  practice  is  to  obtain  as  high  a  price  as  can  pos- 
sibly be  obtained  for  the  property,  although  instances  are  not  wanting  to  show 
that  this  course  of  proceeding  has  produced  a  totally  opposite  effect,  and  it  is 
altotretber  a  matter  upon  which  very  divided  opinions  appear  to  have  been 
entertained.  By  some  it  has  been  thought  to  do  more  harm  than  good  ;  while 
others  have  insisted  that  the  right  should  be  even  less  restricted  than  it  is  : 
(2  Mad.  Pract.  501,  2nd  edit. ;  1  Hughes  Pract.  Sales,  2nd  edit.)  The  biddings 
may,  however,  be  opened  more  than  once,  and  that  even  at  the  instigation  of 
the  same  party,  if  sufficient  cause  is  shown  (Scott  v.  Nisbett,  3  Bro.  C.  C.  475 ; 
Hodges  v.  Jones,  2  Fowl.  Pract.  318  ;  Upton  v.  Lord  Ferrers,  4  Ves.  700  ; 
Rigby  v.  M'Namara,  6;  ib.  6l7  ',  Preston  v.  Barker,  16;  ib.  140;  Walond  v. 
Walond,  8  Beav.  352)  ;  and  instances  have  occurred  where  the  biddings  have 
been  opened  even  after  the  confirmation  of  the  Master's  report ;  as  for  example, 
where  a  large  increase  of  price  has  been  off'ered,  coupled  with  the  circumstance 
of  the  party  for  whose  benefit  the  sale  was  made  being  in  prison  :  (Bowyer  v. 
Backwell,  3  Anstr.  656;  White  v.  Wilson,  14  Ves.  153;  Executors  of  Fergus  v. 
Gore,  1  Sch.  &  Lef.  350.)  But,  generally  speaking,  the  court  will  refuse  to  open 
the  biddings  after  the  report  is  confirmed,  unless  some  gross  fraud  has  been 
practised ;  as  for  example,  where  paities  have  agreed  not  to  bid  against  each 
other,  or  a  fraudulent  survey  has  been  made  of  the  premises  with  the  connivance 
or  knowledge  of  the  purchasers  by  which  the  estate  is  misrepresented  in  point 
of  extent  or  value,  and  the  vendor  was  ignorant  of  the  deception,  in  which 
case  even  an  absolute  report  will  not  prevent  the  biddings  from  being  again 
opened. 

The  usual  ground  upon  which  an  application  to  open  the  biddings  is  founded 
is  a  further  advance  in  price,  though  it  does  not  appear  to  be  clearly  settled 
what  amount  of  increase  the  court  will  require.  Formerly  an  opinion  seems  to 
have  been  entertained  that  ten  per  cent,  on  the  original  purchase-money,  where 
the  purchase-money  was  large,  would  be  received  (Anon.,  3  Mad.  Rep.  494)  ; 
but  no  such  rule  now  prevails  :  {Bridges  v.  Phillips,  2  Mad.  Pract.  502,  2nd  edit., 
cited  Andrews  v.  Emerson,  7  Ves.  4;  White  v.  Wilsori,  14  ib.  151),  and  in  many 
instances  a  less  advance  has  been  holden  sufficient,  and  the  biddings  have  been 
opened  even  on  so  low  an  advance  as  five  per  cent.,  where  the  purchase-money 
has  amounted  to  a  considerable  sum  ;  as  for  instance,  500l.  or  10,000/ ;  whilst 
in  other  cases  where  the  amount  of  price  was  small,  advances  at  a  far  greater 
percentage  have  been  refused.  In  Garston  v.  Edwards  (1  Sim.  &  Stu.  20),  an 
advance  of  300/.   on    H,500/.   was  refused,    whilst  in    Laurence  v.  HaUiday 
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of  the  Mid  (^fatter)  was  oonfinncd.  unless  the  said  plaintiffs  and  «•.  XXXYlt 
defendants,  or   their  respectlye  clerks   in  court,   having   notice     co«>ff— a* 
thereof,  should  within  days  after  such  notice   show  good    order  "uu 

cause  to  the  contrary ;  and  by  an  order  of  the  same  court  made      ^^^^^ 

in  the  tame  cause,  bearing  date  the  day  of  » the  said        

laai-mentioned  order  was  made  absolute  and  confirmed,  and  the 
said  (purchaser)  declared  to  be  the  purchaser  of  the  said  here- 
ditaments and  premises  at  the  sum  of  3,550Z. 

7.  And  whereas,   in   pursuance  of  the  said  last-mentioned  Of  payment  by 
onler,  the  said  {purchaser)  on  the  day  of  ,  with  the  „f  parch«»». 
api)robation  of  the  said  {trustees),  and  with  the  privity   of  the  3!*.^  ""** 
Accountant-Oeneral  of  the  said  court,  jMiid  into  the  Bank  of  Eng- 

Und  the  sum  of  3,500/.,  to  be  there  placed  to  the  credit  of  the 
Accountant-General  of  the  said  court,  to  the  credit  of  the  said 
cause. 

8.  Now  THIS  Indenture  witnesseth,  that  in  pursuance  ofxestatam. 
and  in  obedience  to  the  said  decree  and  the  said  several  subsequent 
orders  hereinbefore  mentioned,  and  in  consideration  of  the  sum  of 
3,500/.  sterling,  so  as  aforesaid   paid  by  the  said  {purcltaser)  into 

the  Bank  of  England,  in  the  name  and  with  the  privity  of  the 
Accountant-General  of  the  said  Court  of  Chancery,  to  the  credit 


(6  Sim.  &  Stu.  296).  the  same  offer  of  advance,  viz.  300/.  on  5,030/.  was  accepted, 
M  also  the  sum  uf  365/.  on  7,300/.  and  350/.,  on  3,500/.  in  two  still  more  recent 
cases  :  {DomviUe  ».  Barringtm,  2  You.  &  Coll.  723  ;  Hohoyd  v.  Wyatt,  ib.  537.) 
Upon  the  whole,  therefore,  it  seems  that  the  court  is  not  so  much  ((uided  by  per 
centage  as  amount ;  Cfinsequently,  where  an  important  sum,  as  500/.  or  five  j>er 
cent,  on  10,000/.  is  offered  to  be  advanced,  it  would  probably  be  accepted,  whilst 
an  offer  to  advance  5U/.  the  same  rate  of  interest  un  1,0(X)/.  would  be  refused  : 
and  under  any  circumstances  where  the  advance  offered  is  inconsiderable,  as  40/. 
for  instance,  the  application  will  be  disregarded  :  (Farlov  v.  IViftden,  4  Ma<l. 
460;  Brook/eld  v.  Bradlty,  1  Sim.  &.  Stu.  23;  Leland  v.  Griffiths,  2  Moll.  510; 
Ward  r.  Cooke,  9  Sim.  87  ;  Templer  v.  Smeet,  8  Beav.  464.)  And  where  the 
pmpertr  is  of  a  fluctuating  value,  as  a  mine  or  colliery  fur  instance,  the  court  is 
Keoeimlly  unwilling  to  risk  a  resale,  and  has  refused  an  advance  of  l,l5u/.  u|x>n 
8,850/. :  ( IVillianu  v.  Attenborougk,  Turn.  Ik  Russ.  70 ;  Jefery  r.  Smith,  I 
Cooper..N.  R.311.)  .     ,     AfW  «««rt 

Aft«r  the  report  is  confirmed,  the  purchaser  may  apply  by  motion  or  notice  for  !l„lL!^v^ 
leave  to  pay  his  purchase- money  mto  the  bank,  and  to  be  let  into  poaseasioo.  c|,„^"^f"' 
'l*be  payment  must  be  an  entire  {layment,  although  the  lot  be^ld  to  joint  pur-  ^^    ^^  J[^ 
ehasen  {Darkim  v.  Maryt,  I  Anstr.  22)  ;  and  where  interest -is  payable  the  same  hu  purcbiM»- 
nost  be  payable  in  full,  witliuut  deducting  the  income  tax  :  (Holroyd  r.  tfj/att,  moaty.  and  to 
1  De  Gex  &  8.  125;  Dawson  v.  Dtrwsoii,  1 1  Jur.  084,  V.  C.  K.;  HwMe  Y.  b«  bt  into 
HiunMf,  12  B«av.  43.) 
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No.  XXXVII.  of  the  said  cause,  as  by  the  certificate  of  the  said  Accountant- 
General,  bearing  date  the  day  of  now  last  past,  and 

the  receipt  of  one  of  the  cashiers  of  the  said  bank  thereunto 
annexed,  and  therewith  filed  in  the  oflSce  of  the  registrar  of  the 
said  court,  the  payment  of  which  said  sum  of  3,500/.  in  manner 
aforesaid,  and  that  the  same  is  in  full  for  the  absolute  purchase  of 
the  fee  simple  in  possession  of  the  hereditaments  and  premises 
hereinafter  described,  and  intended  to  be  hereby  granted  and 
released,  the  said  {trustees)  do  hereby  respectively  acknowledge, 
and  therefrom  and  from  every  part  thereof  do  hereby  respectively 
acquit,  release,  exonerate  and  for  ever  discharge  the  said  {pur- 
chaser),  his  heirs,  executors  and  administrators ;  they  the  said 
{trustees)  DO,  and  each  and  every  of  them  doth,  by  these  presents, 
grant,  release  and  convey  unto  the  said  {purchaser)  and  his  heirs, 
ALL,  &c.  [Describe  parcels,  and  insert  general  words]  ;  and  all 
the  estate,  right,  title  and  interest,  both  legal  and  equitable,  of 
them  the  said  {trustees)  therein. 


Habendum.  9*  To  HAVE  AND  TO  HOLD  {short  general  description),  and  all 

and  singular  other  the  premises  hereinbefore  described,  and  hereby 
granted  and  released,  with  their  appurtenances,  unto  the  said 
{purchaser)  and  his  heirs,  TO  the  use  of  the  said  {purchaser)^ 
his  heirs  and  assigns  for  ever.  [Insert  covenant  from  trustees  that 
they  have  done  no  act  to  incumber,  ut  ante,  No.  V.,  clause  6,  p.  61.] 


In  witness,  &c. 
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No.  XXXVIII. 


CONVEYANCE  OF  AN  EQUITY  OF  REDEMPTION,  (a) 


1.  Partica. 

2.  That  principal  money  in  respect 

of  inort((a(;e  is  still  due,  hut 
that  all  interest  has  been  duly 
paid. 

3.  Of  ai^'eetnent  to  purchase  equity 

of  redemption. 

4.  Testatum. 

5.  Habendum  to  purchaser  in  fee. 


6. 


Qualified  covenants  from  vendor 
that  he  has  good  rif^ht  to  release 
equity  of  redemption. 

For  quiet  enjoyment  and  fireedom 
from  incumbrances. 

For  further  assurance. 

Further  testatum,  by  which  pur- 
chaser covenants  to  pay  the 
mortgage  debt,  and  to  indemnify 
the  vendor  therefrom. 


1.  THIS  INDENTURE,  made  the       day  of        A.D.,  185  ,  Parties. 
Betwken  {vendor  owner  of  redemption),  of,  &c.,  of  the  one  part. 


(fl)  Where  an  equity  of  redemption  is  purchased,  the  mortgage  debt  is  con-  As  to  the 
sidered  as  part  of  the  purchase-money,  and  the  ad  valorem  duty  will  become  proper  sUmps 
payable  accordingly.     Thus,  if  the  mortgage  debt  be  2000/.,  and  the  price  to  be  "Poo  ^«  "»- 
paid  for  the  canity  of  redemption  1000/.,  the  ad  valorem  stamp  for  the  con- "J'f"<^  *f  ■" 
veyance  must  be  adapted  to  a  purchase  of  the  amount  of  3000/.     The  words  of  *^'^  °f 
the  Cieneral  Stamp  Act  (55  Geo.  3,  c.  184),  direct,  "  that  where  any  land,  or  "**'"P"*"' 
other  property,  shall  be  sold  or  conveyed  subject  to  any  mortgage  or  entire  sum 
10  be  afterwards  paid  bg  the  purchaser,  such  sum  of  money  or  debt  shall  be 
deemed   the   purchase  or  consideration  money,  or  part  of   the   purchase  or 
consideration    money,    as   the  case  may   be,   in  respect   of  which    the    said 
ad  valorem  duty  is  to  be  paid."     Upon  the  construction  of  these  words  of 
the  act,  it  was,  until  very  recently,  considered  that  the  mortgage  debt  was  in 
every  iostance  to  be  treated  either  as  forming  the  whole  or  |)art  of  the  pur- 
chase-money ;  but  in  a  recent  case,  the  Court  of  Exchequer  found  an  exception 
to  this  general  rule,  treating  the  terms  "  to  be  paid  by  the  purchaser"  in  the 
above  enactment,  as  applicable  to  those  oases  only  in  which  the  purchaser,  in 
consideration  of  the  oonveytoice  of  the  estate,  covenanted  to  discharge  the  mort- 
gage debt,  and  did  not  comprehend  such  assurances  ••  were  altogether  silent 
upon  this  head  :  (Marquis  <{f  Chandos  v.  Commissioners  of  Inland  Revenue, 
17  L-  T.  Rep.  128.)     But  very  soon  aAer  the  above  decision,  the  statute,  10  &  17 
Vict.  c.  59,  was  passed  for  i\,.-  .vTir. .»«  nnrt,,....  i.f  altering  this  law,  by  the  10th 
sectiuii  of  wliicli,  uft<r  r«  leased  in  the  Afty-fifth  year 

of  the  rtign  of  King  GtLi^.  :  ._  :.:....  .^  ,..  Jed  that  where  any  property 
is  sold  aiul  conveyed  subject  to  anv  debt  or  sum  of  money  to  beaftenrards  paid 
by  the  purchaser,  the  same  shall  be  deemed  to  be  purchase  or  consideration 
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[Recite  mortgage  in 


No.  XXXVIII.  and  (  purchaser)  of  &c.,  of  the  other  part. 
Co^ance   /^^»  "<  ««^^^  ^o.  XIX.,  clause  2,  p.  114.] 

of  an  Equity  of 
Redemptiun. 

—  2.  And  avhereas  the  said  principal  sum  of  £         still  remains 

money  iu respect  due  and  owing  to  the  said  {mortgagee's  name),  upon  the  said  recited 
stilT due^but^  mortgage  security,  but  all  interest  in  respect  of  the  same  has  been 
that  all  interest  duly  paid  to  the  day  of  the  date  of  these  presents,  as  the  said 
paid.  (vendor)  doth  hereby  testify  and  declare. 


Of  agreement 
to  purchase 
equity  of 
redemption. 


3.  And  whereas  the  said  {purchaser)  has  agreed  to  purchase 
the  fee  simple  and  inheritance  of  the  said  {vendor)  in  the  equity  of 
redemption  of  the  said  hereditaments  and  premises,  free  from  all 
incumbrances,  except  the  said  recited  mortgage  and  the  principal 
moneys  and  interest  thereby  secured,  at  the  price  of  £  the  said 
( purchaser)  agreeing  to  discharge  the  said  mortgage  debt  and  to 
indemnify  the  said  {vendor)  therefrom. 


Testatum. 


4.  Now  THIS  Indenture  witnesseth,  that  in  pursuance  of 
the  said  recited  agreement,  and  in  consideration  of  the  sum  of 
£  sterling,  paid  by  the  said  ( purchaser)  to  the  said  {vendor) 
on  the  execution  hereof,  the  receipt  of  which  the  said  {vendor) 
hereby  acknowledges,  and  therefrom  doth  release  and  for  ever 
discharge  the  said  {purchaser),  his  heirs,  executors,  administrators 
and  assigns,  he  the  said  {vendor)  doth  by  these  presents  grant, 
release,  and  confirm  unto  the  said  (  purchaser)  and  his  heirs,  all 
that  the  right  and  benefit  or  equity  of  redemption  of  him  the  said 
{vendor)  of  and  in  all,  [Describe  parcels  ;  insert  gerieral  words, 
and  all-deeds  clause,  ut  ante.  No.  I.,  clause  5,  p.  45.] 


money  in  respect  whereof  the  said  ad  valorem  duty  char^fed  upon  the  sale  and 
conveyance  of  property  is  to  be  paid  :  and  whereas  it  has  been  held  and  deter- 
mined that  the  said  ad  valorem  duty  is  payable  in  respect  of  any  such  sum  or 
debt  only  where  the  purchaser  is  personally  liable  or  bound  or  undertakes  or 
agrees  to  pay  the  same  or  to  indemnify  the  vendor  against  the  same ;  and  it  is 
expedient  to  alter  and  amend  the  law  in  this  respect :  where  any  lands  or  other 
property  shall  be  sold  and  conveyed  subject  to  any  mortgage,  wadset,  or  bond, 
or  other  debt,  or  to  any  gross  or  entire  sum  of  money,  such  sum  of  money  or 
debt  shall  be  deemed  the  purchase  or  consideration  money,  or  part  of  the  pur- 
chase or  consideration  money,  as  the  case  may  be,  in  respect  whereof  the  said 
ad  valorem  duty  shall  be  paid,  notwithstanding  the  purchaser  shall  not  be  or 
become  personally  liable  or  shall  not  undertake  or  agree  to  pay  the  same  or  to 
indemnify  the  vendor  or  any  person  against  the  same,  anything  in  any  act  or 
otherwise  to  the  contrary  notwithstanding. 
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5.  To  HAVE  AND  TO  HOLD  tho  Baid  (short  ffeneral  lUscriptim)  NaXXXVIIL 
and  all  and  singular  other  the  preniisos  hereinbefore   described    Csmifmn 
and  hereby  granted  and  released,  with  their  appurtenances  (subject  ^ff^Jimffn?  ^ 
iMTertheleM  to  the  said  recited  mortgage  thereon,  and  the  principal        

.  .  .  Hkbeodiun  to 

moneys  and  interest  thereby  securctl)  unto  the  said  {purchaser)  parchucr  in 
and  his  heirs,  to  the  use  of  the  said  (purcha»er\  his  heirs  and  *** 
assigns  for  ever.     [Insert  clause  to  debar  widow  of  dower,  ut  ante. 
No.  L,  clause  7,  p.  48.] 

6.  And  the  said  (vendor)  doth  hereby  for  himself,  his  heirs,  Qti»iiW  eor». 

DAD  is  frOQI 

executors,  and  administrators,  covenant  with  the  said  (pureJuuer\  reixior  Uiat  ha 
his  heirs  and  assigns,  that  (notwithstanding  any  act  done  or  per-  t^reiBMe'eqaitj 
mitted  by  him  the  said  (vendor),  or  any  person  rightfully  claiming  '^  "«i««>p»><«- 
under  him   to   the   contrary)  he  the  said  (vendor),  now  hath  in 
himself  good  right  to  convey  the  equity  of  redemption  of  the  said 
hereditaments  and  premises  hereby  granted   and  released,  with 
their  appurtenances,  unto  and  to  the  use  of  the  said  (purchaser), 
his  heirs  and  assigns,  in  manner  aforesaid,  according  to  the  true 
intent  and  meaning  of  these  presents. 

7.  And  furtueu,  that  (notwithstanding  any  such  act  or  thing  For  quiet 
as  aforesaid)  the  same  hereditaments  and  premises  shall  or  may  fri^om  from 
from  time  to  time,  and  at  all  times  hereafter,  be  held  and  enjoyed  "»"™*»'»o<*^ 
accordingly,  without  any  lawful  act,  suit,  eviction,  ejection,  inter- 
ruption, molestation,  or  disturbance,  of  or  by  the  said  (vendor)  or 

any  other  person  or  persons  whomsoever  rightfully  claiming  by, 
from,  through,under,  or  in  trust  for  him  (excepting  persons  claiming 
in  respect  of  the  said  hereinbefore  recited  mortgage  security),  and 
that  freely,  clearly,  and  absolutely  released,  exonerated,  and  dis- 
charged by  the  said  (vendor),  his  heirs,  ejttcutors,  or  administrators, 
from  all  former  and  other  estates,  rights,  titles,  liens,  charges,  and 
incumbrances  (except  the  said  recited  mortgage  security),  made  or 
created  by  the  said  (vendor),  or  any  other  person  or  i)er8ons  whom- 
soever rightfully  claiming  under  or  in  trust  for  him,  and  except  as 
appears  by  these  presents. 

8.  And  moreover  that  the  said  (vendor\  and  all  )>cr8ons  right-  For  fortw 
fully  claiming  any  estate  or  interest  in  the  said  hereditaments  and 
premises  hereby  granted  and  released  under  or  in  trust  for  him 

vol.  I.  r 
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No.  XXXVIII.  (except  persons  claiming  in  respect  of  the  said  recited  mortgage). 

Conveyance    ^^^^^  ^°^  ^^^^  ^^^™  *^™^  *^  time,  and  at  all  times  hereafter  (but 

o/ an  ^g^w^o/ subject  nevertheless  and  without  prejudice  to   the   paid   recited 

Redemption.  .  a      ■/ 

mortgage  security),  at  the  request  and  costs  of  the  said  (purchaser), 

his  heirs  or  assigns,  make,  do,  acknowledge,  enter  into,  execute  and 
perfect  all  such  further  assurances,  for  the  more  perfectly  or  satis- 
factorily assuring  and  confirming  the  equity  of  redemption  of  the 
said  hereditaments  and  premises  hereby  granted  and  released,  with 
their  appurtenances,  unto  and  to  the  use  of  the  said  (purchaser),  his 
heirs  and  assigns,  according  to  the  true  intent  and  meaning  of  these 
presents,  as  the  said  {purchaser),  his  heirs  or  assigns,  or  his  or  their 
counsel  in  the  law,  shall  require,  and  as  shall  be  tendered  to  be 
done  and  executed. 

Farther  testa-  9.    NoW  THIS  INDENTURE  FURTHER  WITNESSETH,  that  in  COU- 

purc'haser  cove-  sidcratiou  of  the  premises,  and  for  the  purpose  of  indemnifying  the 
mor^age^debt  ^  ^^^^  (vendor)  from  all  claims  or  demands  which  may  be  made  upon 
and  to  indem-    jj^^  j^  rcsDcct  of  the  Said  hereinbefore  recited  mortgage  security, 

nify  the  vendor  ^  .... 

therefrom.  HE  the  Said  (purchaser)  doth  hereby  for  himself,  his  heirs,  executors, 
and  administrators,  covenant  with  the  said  (vendor),  his  heirs, 
executors,  and  administrators,  that  he  the  said  (purchaser)  his  heirs, 
executors,  or  administrators,  shall  and  will  pay  off  and  discharge 
the  said  mortgage  debt  on  £  ,  so  charged  on  the  said  heredita- 
ments and  premises  hereby  granted  and  released  as  aforesaid,  and 
all  interest  henceforth  to  accrue  due  thereon ;  and  also  shall  and 
will  from  time  to  time  and  at  all  times  hereafter  save,  defend, 
keep  harmless  and  indemnified  the  said  (vendor)  his  heirs,  exe- 
cutors, and  administrators,  and  his  and  their  lands  and  tenements, 
goods  and  chattels,  of  and  from  the  same,  and  all  claims  and 
demands  in  respect  thereof. 

In  WITNESS,   &c. 
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Na  XXXIX. 


RELEASE  OF  AN  EQUITY  OF  REDEMPTION  FROM 
MORTGAGOR  TO  MORTGAGEE.(a) 


1.  PkrtiM. 

2.  That  principal  money  is  still  due,  but 

that  all  interest  has  been  paid. 

3.  Of  contract  to  purchase  equity  of 

redemption. 


4.  Testatum. 

5.  Habendum  to  mortfj^af^ee's  tmttee 

to  dower  uses,  for  the  benefit  of 
the  mortgagee. 


1.  THIS  INDENTURE,  made  the  day  of  A.  D.,  18  , 
Between  {mortgagor)  of,  &c.,  of  the  first  part,  {mortgagee)  of,  &c» 
of  the  second  part,  and  {mortgagee's  trustee)  of  the  third  part  {h) 
[Recite  mortgage  from  mortgagor  to  mortgagee,  ut  ante,  Na  XIX., 
cUiUSC  2,  p.  114.] 


PwUas. 


(a)  Whaterer  opinions  may  formerly  hare  prevailed,  it  is  now  clearlr  settled  Tnustical 
that  the  relationship  of  mortgagor  and  mortgagee  does  not  preclude  the  latter  obMrrstMna. 
from  purchasing  the  e(|uity  of  redemption:  {Skinner  v.  Stacey,  1  Wils.  80; 
GoodtUle  T.  Popt,  7  T.  R.  185  ;  Ex  parte  Marsh,  1  Mad.  Rep.  48.)  The  caaea 
in  which  sales  of  this  kind  hare  seemingly  been  impeached,  nave  been  those  in 
which  the  mortgagee  has  taken  an  undue  advantage  of  his  situation  {Gibbons  v. 
Crttd,  2  Sob.  &  Lef.  214 ;  Webb  r.  Rorke^  U).  660 ;  Hicks  y.  Cooke,  4  Pow.  10, 
28) ;  or  the  mortgagee  has  been  a  trustee  for  sale,  who  is  therebr  disabled  tram 
aellingtohimself  (f)^iMi««y.  GUuebrook,  3MeT.  200;  see  also  Hughes  Praet.  Sales, 
236,  'ind  edit.),  as  he  cannot  possibly  fill  the  character  of  both  buyer  and  seller ; 
still,  this  will  not  disable  him  from  contracting  with  the  mortgagor  for  the  pur- 
chase of  the  equity  of  redemption.  An  assoranoe,  in  accordance  with  such 
contract,  may  be  eiUier  made  by  a  simple  release  by  the  mortgagor  of  his  equity 
of  redemption,  or  it  nuy  be  conveyed  to  dower  uses.     In  the  bttar  eMe  it  will 


b«  neoesaaiy  to  oomtj  through  the  medium  of  a  trustee  to  uses,  •■  in  the  abore  Ad  Taloran 
preoedent,  and  Um  dower  usca  must  be  declared  to  arise  out  of  the  seiatn  of  radi  doty  will  b* 
trustee.  F*7^Ue  as  wtO 

(fr)  I1)e  ad  valorem  duty  in  thUcase  must  be  paid  as  weU  on  the  1,0001.  ""J^"?**? 
already  secured  upon  the  mortgage,  as  upon  tht  500/.  purchaae>nM>aej ;  eonae-  -niM\nnm m 
quentfy  a  stamp  adapted  to  a  porchase  of  1,500/.  will  be  Deocatarjr.     (See  [^l^jl^j^^, 
obscrrations  upon  this  subject,  ante,  p.  207,  not«  (a).) 

P  2 
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No.  XXXIX. 

Conveyance 

in  Fee  of  the 

Equily  of 

Reile.mption 

from  Mortgagor 

to  Mortgagte. 

That  principal 
money  is  .still 
due,  but  that 
all  interest  has 
been  paid. 

Of  contract  to 
purchase  equity 
of  redemption. 


U-     ^^^-    ^>K 


...^cMws^/^ 


2.  And  whereas  the  said  principal  sum  of  1,0007.  is  still  due 
and  owing  to  the  said  {mortgagee)  upon  his  said  recited  mortgage 
security,  but  all  interest  for  the  same  has  been  duly  paid 
to  the  day  of  the  date  hereof,  as  the  said  {mortgagee)  doth 
hereby  admit  and  acknowledge. 

3.  And  whereas  the  said  {mortgagee)  hath  contracted  with 
the  said  {mortgagor)  for  the  purchase  of  the  equity  of  redemption 
of  the  said  hereditaments  and  premises  for  the  price  of  l,500Ziout 
of  which  it  has  been  agreed  that  the  said  {mortgagee)  shall  retain 
the  sum  of  1,0007.  so  due  to  him  as  aforesaid,  in  satisfaction  of  his 
said  mortgage  debt. >^ 


Testatum. 


4.  Now  THIS  Indenture  witnesseth,  that  in  pursuance  of 
the  said  recited  agreement,  and  in  consideration  of  the  sum  of 
1,000/.  sterling,  so  due  and  owing  from  the  said  {mortgagor)  to  the 
said  {mortgagee),  from  the  payment  of  which,  and  all  claims  and  de- 
mands in  respect  whereof,  the  said  {mortgagee)  doth,  by  these  presents, 
release,  exonerate  and  discharge  the  said  {mortgagor)  his  heirs,  execu- 
tors, administrators  and  assigns  for  ever ;  and  also  in  consideration  of 
the  further  sum  of  5007.  sterling,  this  day  paid  by  the  said  {mortgagee) 
to  the  said  {mortgagor),  the  receipt  of  which  the  said  {mortgagor) 
hereby  acknowledges,  and  therefrom  doth  by  these  presents  release, 
exonerate  and  discharge  the  said  {mortgagee),  his  heirs,  executors, 
administrators  and  assigns  for  ever  (which  said  two  several  sums  of 
1,0007.  and  5007.  make  together  the  sum  of  1,5007.,  the  purchase 
money  of  the  said  premises),  and  also  in  consideration  of  the  sum  of 
10s.  at  the  same  time  paid  by  the  said  {mortgagee's  trustee)  to  the 
said  {mortgagor)  and  {mortgagee),  the  receipt  of  which  is  hereby 
acknowledged ;  the  said  {mortgagee)  doth  by  these  presents  grant, 
release,  and  convey,  and  the  said  {mortgagor)  doth  by  these  presents 
grant,  release  and  confirm,  unto  the  said  {mortgagee's  trustee),  and  his 
heirs,  all,  &c.  [Here  describe  the  parcels.']  And  all  rights, 
members  and  appurtenances  whatsoever  to  the  said  hereditaments 
and  premises  belonging  or  appertaining ;  and  all  the  estate,  right, 
title  and  interest,  both  legal  and  equitable,  of  them  the  said  {mort- 
gagor) and  {mortgagee)  therein. 


Habendum  to        5.  To  HAYE  AND  TO  HOLD  the  said  {short  general  description) 
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nnd  all  and  eingular  other  tho  licreditunicnts  and  premises  herein-  Ve.  XXXIX. 
before  described  and  hereby  granted  and  released,  with  their  comrtmmo* 
appurtenances,  unto  the  said  {mortymjees  trustee)  and  his  heirs.  [If  •*•  y**vftU 
tlie  property  u  to  be  limital  to  uses  to  bar  dower,  INSKKT  citiiuey  HetUmfidim 
ante,  No.  I.,  clause  6,  p.  46.  If  simply  in  fee,  inkeut  clause  3.  i^MnHgamr 
ante.  No.  III.,  p.  55,  and  add,  i«  either  case,  declaration  to  bar  _  ; 
mndoto  of  dower,  ut  ante,  No.  I.,  clause  7,  p.  48,  and  then  add  trMt*«to  dower 

IMMi  tot  tl)4 

qualified  covenants  for  title,  ^'c,  ut  ante,  No.  I.,  clauses  8  to  11  bcMfitofibe 
inclusive,  pp.  48  to  50.]  «K>rtg.g«. 

In  witness,  &c. 
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No.  XL. 


CONVEYANCE  IN  FEE  OF  CUSTOMARY  TENEMENTS,  HOLDEN 
OF  THE  DUCHY  OF  CORNWALL,  (a) 


1.  Parties. 

2.  Recital  that  the  premises  were  here- 

tofore of  the  tenure  of  customary 
freehold. 

3.  That  trustee    had    been    admitted 

tenant  in  trust  for  vendor. 

4.  That  the  customary  premises  have 

been    converted    into    common 
socage  tenure. 


5.  Of  contract  to  sell. 

6.  Testatum,  by  which  trustee  conveys 

and  vendor  confirms  to  pur- 
chaser, his  heirs,  &c. 

7.  Habendum,  subject  to  the  provi- 

sions of  the  statute  7  &  8  Vict, 
c.  105,  respecting  minerals,  &c., 
to  usual  dower  uses. 


Parties.  1.  THIS  INDENTURE,  made  the        day  of        A.D.,  18    , 

Between  (trustee  for  vendor)  of,  &c.,  of  the  first  part,  (vendor)  of 
&c.,  of  the  second  part,  (purchaser)  of  &c.,  of  the  third  part,  and 
(purchaser's  dower  trustee)  of  &c.,  of  the  fourth  part. 


Customary 
tenure  of  the 
ancient  duchy 
of  Cornwall. 


(a)  These  tenements  are  holden  of  certain  manors,  termed  assessionable 
manors,  of  which  the  Duke  of  Cornwall  is  the  lord,  under  a  charter  granted  by 
King  Edward  the  Third.  The  estates  of  the  tenants  are  styled  conventionary 
tenements,  and  were  held  under  grants  made  and  renewed  at  the  Assession 
Courts,  once  in  seven  years,  upon  surrender  and  admittance  of  the  tenant,  being 
considered  to  be  held  as  customary  estates  of  inheritance,  with  a  perpetual  right 
of  renewal :  (2  Hughes  Pract.  Sales,  63,  2nd  edit.)  Latterly,  however,  disputes 
arose  between  the  officers  of  the  duchy  and  the  conventionary  tenants  with  respect 
to  the  minerals,  for  which,  although  undoubtedly  the  property  of  the  Duke  of 
Cornwall,  his  right  to  enter  upon  the  tenements  for  the  purpose  of  working  the 
mines  was  disputed ;  and,  in  consequence  of  these  misunderstandings,  and,  it 
seems,  also  some  difference  respecting  the  boundaries,  no  Assessionable  Courts 
were  held  subsequently  to  the  year  1833.  At  last  commissioners  were  appointed 
to  ascertain  the  rights  of  the  different  parties ;  and  to  carry  out  this  important 
object,  the  act  now  under  consideration  was  framed. 

This  act  (7  &  8  Vict.  c.  105),  recites  first  the  acts  just  before  alluded  to,  and 
that  it  was  expedient  that  the  estates  of  the  tenants  in  the  conventionary  tene- 
ments should  be  converted  into  freehold,  on  the  terms  and  conditions  therein- 
after mentioned ;  and  that  the  rights  of  the  Duke  of  Cornwall  and  all  other 
persons  in  respect  of  the  mines,  minerals,  stone,  and  substrata  of  the  said  con- 
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2.  Whsrras    the    hereditaments    and    premises    hereinafter      Ho.  XL. 
desorib«d»  and  which  are   intended   to   bo  hereby  granted   and 
releMed,  were  heretofore  lands  of  the  tenure  of  customary  free-  ^^ 


({f  CormwaO,  to 
TWtionarj  tenementi  should  be  established  and  regulated,  which  oould  not  b«  a  ISmkamr  im 
dbotod  without  the  aid  and  authority  of  Parliament.  Fm,  #e. 

It  then   proceeds   to  confirm  the  estates  of  the  oonventionarr  tenements         

granted  at  the  last  Assession  Court  for  the  manors  mentioned  in  the  first  sche-  j^*^  *^ 
dule  annexed  to  the  act,  and  which,  if  duly  renewed,  would  have  been  held  as  F'*"*?**!"* 
•uch  oonventionary  tenements  continuously  for  sixty  years,  or  more,  from  the  or  um 

1st  of  May,  1844,  and  for  the  same  estates  and  interests  as  the  same  would  to^^fr^^ 
have  been  held  if  the  (grants  thereof  had  been  duly  renewed  ;  but  subject  to  fines  ^^^ 
for  renewal,  rents,  heriots,    payments,    fees    and  sen'ices;    and    subject  to  all  CooTeotionary 
existing  rights  of  the  Duke  of  Cornwall  and  his  lessees,  and  other  persons  '^l^^j*^'!^****' 
claiming  underhim  with  respect  to  mines,  minerals,  stones  and  substrata:  (sect.  I.)  ^ocMe  unnra 
It  next  proceeds  to  appoint  commissioners  to  inquire  and  ascertain  what  lands  by?  &  g  Vict. 
and  twenienta  in  the  several  manors  mentioned  in  the  schedules  annexed  to  the  c,  105. 
said  act  were  held  as  oonventionary  tenements,  and  the  boundaries,  identity  and  .,  . 

situation  of  all  such  tenements  for  the  \>tnoi\  therein  set  forth  (sects.  2  to  3 1 )  ;  and  ^  *e*UonarT 
directs  the  commissioners,  when  they  shall  have  made  all  such  inquiries,  to  make  tenants  ^^ 
an  award  in  writing  under  their  hands,  and  to  annex  to  such  award  a  map  or  coafimMd. 
mapa,  and  thereby  to  distinguish,  specify  and  determine  what  lands  and  tenements  .     -i  af  tlui 
had  been  holden  as  conventionary  tenements  within  the  said  several  manors  .   . 

TMpeotively  for  the  last  sixty  years:  (sect.  31.)     Such  award  is  declared  to  be  d^^)^d*toUs 
binding  and  conclusive  on  the  Duke  of  Cornwall,  and  all  persons  whatsoever  binding  on  the 
(sect.  40),  and  all  and  singular  the  tenements  therein  determined  to  be  conven-  Uoke  of  Com- 
tionary,  are  made  of  freehold  tenure,  and  to  be  for  ever  thenceforth  held  by  the  wail,  ud  all 
Duke  of  Cornwall  in  free  and  common  socage  of  the  manor  of  which  the  same  conventiooary 
tenements  had  theretofore  been  held,  charged,  however,  with  the  payment  to  the  tcnvmenu  nnde 
Duke  uf  Cornwall,  as  lord  of  such  manors  respectively,  of  all  arrears  of  rents,  of  freehold 
fines,  acknowledgments,  heriots,  fees,  payments  or  services,  and  of  such  annual  tenare. 
aom  as  should  be  directed  to  be  payable  thereout  respectively,  and  that  the  Duke 
of  Cornwall  should  bare  the  same  remedies  for  recovering  the  same  as  for  rent 
reserved  on  a  demise  :  (sect.  41.) 

lliis  act  does  not,  however,  confirm  conventionary  tenements  first  granted  Act  docs  not 
within  sixty  years  (sect  42) ;  still  it  provides  that,  where  such  grants  have  been  confirm 
made,  if  it  shall  appear  to  the  Duke  of  (Cornwall  that  the  circumstances  under  cooreotiooary 
which  such  grant  has  been  made  are  such  as  would  reasonably  and  fairly  entitle  i«a«>«>t»  first 
the  person  in  possession,  by  virtue  of  such  grant,  to  com{)ensation  for  the  loss  of  footed  within 
hi^  beneficial  mterest  in  respect  thereof,  then  it  should  be  lawful  for  the  Duke  of  J'*^^^!*^ 
C<m)waU  to  grant  or  demise  such  conventionary  tenement  to  such  person  for  (>L,^!!^*- 
such  tens,  estate,  or  interest,  and  subject  to  such  renta,  reservations,  conditions^  mimwursTts 
and  agreetnenU  as  to  the  said  Duke  of  Cornwall  shall  seem  to  be  just  and  grantT^ 
reasonable  in  reference  to  such  circumstances  as  aforesaid  ;  but  so  nevertheless  t],e  , 
that  all  tenements  so  granted  and  demised  shall  continue  and  be  part  and  i)arcel 
of  the  demesne  lands  of  the  manor  within  which  the  same  aire  situate,  and  shall 
be  held  of  the  same  manor  accordingly :  (sect.  43.)    'Ilie  commissioners  also 
are  empowered  to  award  lands  in  compensation  of  common  of  pasture  or  tur-  empowtrsd  t* 
bary :  (sect.  44.)    And  immediately  after  the  said  award,  every  eoDventionanr  «»>rd  laads  fai 
tenement  which  should  therewith  lie  holden  in  free  and  common  socage,  shaU  eoapsasatioo  of 
stand  limited  and  settled,  upon  such  uses,  and  for  such  trusts,  and  such  powen»  **^y*  ^ 
paovieoca,  and  agreenMOtar  as  will  roost  nearly  correspond  with  the  intcreeti,  partars. 
OHa,  aad  trusts  wbiob,  hdan  the  making  of  such  award,  were,  according  to  the 
custom  of  the  said  manor,  subsitting,  or  capable  of  taking  ^ect  in  such  con>  '^*"— — *» 
ventionary  tenement ;  but  so  nevertheless  that  (subject  and  without  prejudice  "*'*'*•'  '■*• 
to  such  estates,  interests,  uses  powers,  provisoes  and  agrrementa,  as  sbail  be  ?°?*T  *'"*I* 
«h«  rabsisUng and  be  capable  of  ukmg  effect,)  crary  such  trmment,  and  evary  Md^^^ 
wlato   and  interest  therein,  shall  at   all  tiroes  met  the  making  of  the  nid  ^,^^  ^^ 
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No.  XL.      hold,  holden  of  the  manor  of  S ,  parcel  of  the  ancient  Duchy 

Conveyance    of  Cornwall,  and  stand  on  the  court  rolls  of  the  said  manor  as 

of  Customary    -vr  •      o 

Tenemmts,      -^^"'  j  »"  i^ 

Parcel  of  the 

ancient  Duchy 

of  Cornwall,  to 

a  Purchaser  in 

Fee,  <^c. 


nearly  corre- 
spond with  the 
pre-existing 
uses. 


Mines,  &c.,  to 
belong  to  the 
Duke  of 
Cornwall. 


Duke  of 

Cornwall  to 
give  one  calendar 
month's  previous 
notice  of  entry 
(except  upon 
waste  lands.) 

All  persons 
except  the  Duke 
of  Cornwall  to 
give  security  for 
surface  damage. 

Duke  of 
Cornwall  not  to 
be  liable  to 
surface  damage, 
nor  is  compen- 
lion  to  be 
made  for  damage 
done  to  wastes. 

Claims  of  .the 
Duchy,  how 
barred  by  the 
Statutes  of 
Limitations. 

Practical 
remarks. 


award,  descend,  devolve,  be  conveyed  and  assured,  according  to  and  in  every 
respect  subject  to  the  laws  according  to  which  other  tenements  holden  in  free 
and  common  socage  descend,  devolve,  are  conveyed  and  assured,  and  subject; 
and  that  every  such  freehold  tenement,  and  every  estate  and  interest  therein, 
shall  be  subject  and  liable  to  all  claims  and  demands,  if  any,  to  which  the 
conventionary  tenement  out  of  which  the  same  was  converted  was  subject  or 
liable  immediately  before  such  conversion,  other  than  claims  and  demands  by  the 
Duke  of  Cornwall,  as  lord  of  the  manor  of  which  the  same  is  held  :  (sect.  46.) 

The  same  statute  afterwards  enacts  that  all  mines  and  metallic  minerals  under 
the  conventionary  lands  are  to  belong  to  the  Duke  of  Cornwall  (sects.  53,  54), 
who  is  thereby  empowered  to  enter  and  work  them,  making  compensation  for 
the  damage  of  the  surface,  and  for  the  use  of  stone  and  water  (sect.  53),  which 
compensation,  in  case  of  dispute,  is  to  be  settled  by  two  justices,  or  by  the  vice- 
warden,  at  the  option  of  the  party  liable:  (sects.  56,  57.) 

But  where  such  entry  is  to  be  made  for  the  purpose  of  working  mines  of  any 
but  the  waste  lands,  the  Duke  of  Cornwall  is  directed  to  give  one  calendar 
month's  previous  notice  in  writing  of  such  intended  entry  to  the  occupier  of  such 
lands  :  (sect.  60.)  And  all  lessees  or  other  persons  (other  than  the  Duke  of 
Corwall,)  who  shall  intend  to  enter  as  aforesaid  other  than  on  the  waste  may  be 
compelled  to  give  security  for  any  surface  damage  he  may  do  to  the  property  : 
(sect.  61.) 

But  the  Duke  of  Cornwall  himself  is  not  to  be  liable  for  any  damage  done  by 
his  lessees  (sect.  66),  nor  is  any  compensation  to  be  allowed  for  damage  to  the 
waste  or  demesne  lands. 

The  Statutes  of  Limitations  were  in  the  most  part  considered  inapplicable  to 
the  lands  and  possessions  of  the  Duchy  of  Cornwall,  to  remedy  which  the  above- 
mentioned  statute  of  7  &  8  Vict,  enacts,  that  the  claims  of  the  Duke  of  Cornwall 
shall  generally  be  barred  at  the  end  of  sixty  years  (sect.  70),  that  his  claims 
shall  not  be  kept  alive  by  putting  a  manor  in  charge  of  which  the  land  shall  be 
part  (sect.  72),  that  his  claims  to  mines  shall  be  barred  by  the  possession  of  the 
land  and  exclusively  working  the  mines  for  sixty  years  (sect.  73),  or  by  the 
absolute  possession  of  the  land  independently  of  the  Duke  of  Cornwall,  for  100 
years  (sect.  74)  ;  but  time,  as  to  reversions,  is  not  to  begin  to  run  until  they  fall 
into  possession  (sect.  7G),  nor  to  hereditaments  which  have  been  granted  for 
limited  estates  until  such  estates  fail  :  (sect.  77.)  Neither  will  this  act  bar  the 
Duke  of  Cornwall  as  to  the  property  comprised  in  the  award  (sect.  81),  nor  affect 
the  privilege  of  tinners  (sect.  84),  nor  extend  to  the  royalties,  liberties,  offices, 
&c.,  let  in  convention,  nor  to  navigable  rivers,  estuaries,  branches  of  the  sea,  or 
sea  shore  (sect.  86),  nor  affect  the  act  of  2  &  3  Will.  4,  c.  100,  for  shortening 
the  time  required  in  claims  of  modus  decimandi,  &c. :  (sect.  87.) 

In  several  of  the  duchy  manors  of  Cornwall,  the  custom  has  been  to  sur- 
render to  a  trustee,  who  is  admitted  tenant  in  court,  to  hold  in  trust  for  the 
parties  beneficially  entitled.  Now,  as  the  act  we  have  been  just  commenting 
upon,  at  the  same  time  that  it  converts  the  conventionary  tenements  into  common 
socage  tenure,  also  declares  that  they  shall  stand  hmited  and  settled  to  such 
uses,  &c.  as  should  most  nearly  correspond  with  the  subsisting  uses,  &c.,  pre- 
vious to  the  making  such  award,  it  seems  to  follow  that  the  tenant  in  court  will 
take  the  legal  estate  in  such  tenements,  which  he  will  hold  in  trust  for  the  parties 
beneficially  interested ;  consequently,  he  must  be  a  concurring  party  in  a  con- 
veyance to  a  purchaser.  One  advantage,  however,  in  having  the  legal  estate 
vested  in  a  trustee  is,  that  it  prevents  the  consequences  which  the  conversion 
of  the  customary  tenements  into  socage  tenure  would  otherwise  have  had  with 
respect  to  the  rights  of  dower  of  women  married  prior  to  1834,  the  legal  estate 
in  the  trustee  preventing  such  legal  right  of  dower  from  attaching ;  and  any 
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3.  Anm)  WBKRBAB,  at  a  court  held  in  nni]  Tor  the  said  manor  of      y,.  xL 
S »  {trustee)  was  uamitted  custuinury  tenant  to  the  said  here- 


ditanient<  and  prcnii«c0,  IN  TUU8T  lor  tlic  tfuid  {vcndor\  hia  heirs   »/^'*^^^fT^ 


•ada«8igns.(&)  Pmndtf^ 

meint  Dmekf 


4.  And  wheueas  the  said  customary  hereditaments  and  pre-  «''*«'*«^«* 


of  CvrmeaXL,  to 
'\irckamr ' 
Ft*,  4«. 

miscs  have  been  converted  into  knds  of  the  tenure  of  free  and        

Tb«t  tnutM 

common  socage,  to  be  held  of  the  Duke  of  Cornwall  under  and  hmi  bem  aiimit- 
by  virtue  of  an  act  jmssed  in  the  7  th  and  8th  years  of  the  reign  of  ^^if^j^^ador. 
Her  present  Majesty  Queen  Victoria,  and  an  award  in  pursuance 
thereof,  dated  on  or  about  the  17th  day  of  January,  1846,  toroaijfimniM* 
subject  to  the  provisions  and  exceptions  in  the  same  act  re8j)ectively  ^^arentd  into 
contained,  and  to  the  payment  of  the  annual  sura  in  the  said  ^^  "***■" 
award  mentioned. 

5.  And  whekeas  the  said  {vendor)  hath  agreed  to  sell  the  said  of  contract  to 
hereditaments  and  premises  in  fee-simple  in  possession,  free  from 

all  incumbrances,  to  the  said  (purchaser)  for  the  sum  of  3,500/., 
and  for  the  pur})osc  of  perfecting  the  assurance  of  the  same,  the 
said  {trtutee){c)  hath  agreed  to  concur  in  the  conveyance  thereof, 
in  manner  hereinafter  appearing. 

6.  Now  THIS  Indenture  witnesseTh,  that  in  pursuance  of  lestaiam,  by 
the  said  recited  agreement,  and  in  consideration  of  the  sura  ofj^^^j^^,^ 
3,500/.  sterling,  paid  by  the  said  (purchaser)  to  the  said  (vendor)  on  ,'^"**J[,J^?5™' 
tlie  execution  hereof,  the  receipt  of  which  the  said  (vendor)  hereby  i^w  ii««,  Ac 
acknowledges,  and  therefrom  doth  by  these  presents  acquit,  release. 


equitable  right  to  dower  to  which  a  wife  is  entitled  under  the  late  Dower  Act 
(3  &'  4  Will.  4,  c  105,  8.  2),  the  husband  has  the  power  of  defeating  bjr  any 
ili9)K>sitioo  he  may  think  proper  to  make  of  the  property,  or  e%'en  by  a  simple      . 
(ledaration  to  that  effect,  either  by  deed,  or  by  will :  (see  sects.  4  to  7  inclusive.) 

'    (b)  If  the  trustee  be  dead,  and  his  tnut  estate  has  descended  upon  bis  heir, 
add  here— 

'*  And  wiieb£A8  the  said  (trustee)  died  on  or  about  the       day  Bwlul  of 

tnutMt  dMtll, 

of        in  the  year  18     ,  upon  whose  decease  tlie  said  hcredita- and  o(  tb* 
ments  and  premises  descended,  according  to  the  custom  of  the  said  i«Mi«gtat«aiiM 
manor,  upon  (heir),  as  his  eldest  son  and  heir-at-law."  ^  *'•''• 

(c)  If  the  trustee  be  dead,  substitute — 
("  heir  of  trustee.") 
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No.  XL.      exonerate,  and  for  ever  discharge  the  said  {purchaser),  his  heirs, 
Conveyance    executors,  administrators  and  assigns,  and  also  in  consideration  of 
of  Customary  ^^  g^jj  Qf  jq^^  sterling  at  the  same  time  paid  by  the  said  [pur- 
Parcel  of  the  chaser)  to  the  said  {trustee)^  the  receipt  whereof  is  hereby  acknow- 
0/  Cornwall,  to  Icdged,  HE  the  said  {trustee),  at  the  request  and  by  the  direction 
"  jf'^^*"  of  the  said  {vendor),  (testified  by  his  being  a  party  hereto  and 

concurring   herein)  doth  by   these  presents  grant,  release  and 

convey,  and  the  said  {vendor)  doth  by  these  presents  grant, 
release,  ratify  and  confirm  unto  the  said  {purchaser)  and  his  heirs, 
ALL,  &c.  [Here  describe  parcels ;  insert  general  words  ;  all- 
estate  clause,  and  all-deeds  clause,  ut  ante,  No.  I.,  clause  5,  p.  45.] 

Habendum,  7^  ^q  have  AND  TO  HOLD  the  Said  and  singular  other 

subject  to  the  ^  ^ 

provisions  of  the  the    premises   hereinbefore   described,   and   hereby  granted   and 

statute  7&8,  i-ii-  ^  •  1  ,  .ni 

Vict.  c.  105,  released,  with  their  appurtenances,  unto  the  said  {purchaser)  and 
mmerais^&c.  ^^^  heirs  (but  subjcct  to  the  provisions  in  the  said  hereinbefore 
to  usual  dower  recited  act  respecting  the  mines  and  metallic  minerals,  and  the 
annual  sum  by  the  said  award  made  payable.)  [Here  insert 
dower  uses,  and  clause  to  har  widow  of  dower j  ut  ante,  No.  I.,  clauses 
6,  7,  pp.  46,  48.]  {d) 

In  witness,  &c. 


(<Z)  Or  if  the  limitation  is  to  be  simply  in  fee,  add — 
**  To  the  use  of  the  said  {vendor),  his  heirs  and  assigns  for 
ever." 


uses. 


MODKBN   CONVEYANCING. 


21 » 


Na  XLI. 


CONVEYANCE   BY  TENANT  BY  THE  CURTESY  OF   1II8  LIFE 

ESTATE,  (a) 


1.  Parties. 

2.  Recital  of  vcodor's  marriage. 

3.  That  subsequently  to  the  marriase 

the   property  descended  on  tne 
wife. 

4.  That  there  was  issue  of  the  mar- 

riage bom  olive. 

5.  Of  death  of  wife,  whereby  vendor 

became  aeised  as  tenant  by  the 
curtesy. 


6.  Of  contract. 

7.  Testatum. 

8.  Habendum  to  purchaser  for  the 

life  of  vendor. 

9.  Covenant    from    vendor  that   he 

has  good  right  to  convey. 

10.  For  quiet  enjoyment  and  freedom 

from  incunibranoca. 

11.  For  further  assurance. 


1.  Tins  INDENTURE,  made  the       day  of       A.D.,  185     ,  P"t«s. 
Between  {vendor)^  of,  &c,  of  the  one  part,  and  {purchaser),  of, 
&c,  of  the  other  part. 


(a)  There  are  four  requisites  necessary  to  make  a  tenancy  by  the  curtesy ;  Aa  to  ib« 
marriage ;  seisin  of  the  wife ;  iiisue ;  and  deatli  of  the  wife  :  (Co.  Litt.  38.)    The  mairiaire  sod 
marriage  most  be  canonical  and  legal ;    and  the  seisin  of  the  wife  must  be  an  '*'^in  of  tba 
actnal  seisin  or  possession  of  the  lands — not  a  bare  ri^ht  to  possi'ss,  which  is  a  *''** 
seisin  in  law,  but  an  actual  possession,  which  is  seisin  m  deed.     And  therefore 
a  man  shall  not  be  tenant  by  the  curtesy  of  a  remainder  or  reversion.     But  of 
some  incorporeal  hereditaments  a  man  may  be  tenant  by  the  curtesy,  thoucrh 
tkere  may  be  no  actual  seisin  of  the  wil*e;  as,  in  case  of  an  advowson,  where  the 
church  has  not  beoooM  void  in  the  lifetime  of  the  wife,  which  a  man  mav  hold 
by  the  curtesy,  bacaose  it  is  impossible  ever  to  have  actual  seisin  of  it  and 
tmpotentia  exctuamt  kgtm :  (Co.  Litt.  29  ;  2  Ula.  Com.  126.) 

Sttmc  persons  have  a  wrooff  notion  that  not  only  is  it  necessary  the  issue  f^  {^m  mmi 
should  be  bom  alive,  but  auo  that  it  must  be  heard  to  cry,  but  tluit  is  a  b«  bora  slivs 
mistake.     Crying,  indeed,   is  the  ttntttgt^  eridenoe  of  its  having  been  bora  dariof;  mother  s 
alive,  but  it  Is  not  the  onty  evidence  (Dy.  92  ;  1  Rep.  S4.)     The  issue  must  be  lifttime. 
bora  also  during  the  life  of  the  mother,  for  if  the  mother  dies  in  labour,  and 
the  Caaarean  operation   is  poformed,   the  husband  in  this  case  will  not  be 
tsnaai  by  the  curtesy ;    because  at  the  instant  of  the  mother^s  death  be  was 
deariy  not  entitled,  as  having  no  iasne  bora,  but  the  land  descended  to  the 
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2.  Whereas  the  said  (vendor),  on  or  about  the  24th  day  of 
June,  in  the  year  1825,  intermarried  with  {A.  B.),  his  late 
deceased  wife. 

3.  And  whereas  the  said  (A  B.),  during  the  time  of  her 
said  marriage,  became  entitled  to  the  hereditaments  and  premises 
hereinafter  described,  as  the  only  surviving  niece  and  sole  heiress 

of  law  of  R.  S.,  late  of ,  Esquire  deceased,  who  died  intestate 

as  to  his  real  estate  on  or  about  the  2nd  day  of  September,  in  the 
year  1835. 

4.  And  whereas  there  was  issue  of  the  said  marriage,  an  only 
son,  who  was  born  alive  and  baptized  in  the  parish  church  of  B., 
in  the  county  of  C,  but  who  died  shortly  afterwards. 


To  constitute  a 
tenancy  by  the 
curtesy,  the 
issue  born  must 
be  capable  of 
inheritifag. 


Curtesy  will 
attach  upon  an 
equitable  as 
well  as  upon  a 
legal  estate. 


Gavelkind. 


child  while  it  was  yet  in  his  mother's  womb  ;  and  the  estate  being  once  so 
vested,  shall  not  afterwards  be  taken  from  him :  (Co.  Litt.  29.) 

Is  is  also  requisite  that  the  issue  born  in  such  as  is  capable  of  inheriting  his 
mother's  estate.  Therefore,  if  a  woman  be  tenant  in  tail  male,  and  hath  only  a 
daughter  born,  the  husband  is  not  thereby  entitled  to  be  tenant  by  the  curtesy  ; 
because  such  issue  female  can  never  inherit  the  estate  in  tail  male.  And  this 
seems  to  be  the  principal  reason  why  the  husband  cannot  be  tenant  by  the 
curtesy  of  any  lands  of  which  the  wife  was  not  actually  seised,  because,  in  order 
to  entitle  himself  to  the  estate,  he  must  have  begotten  issue  that  may  be  heir  of 
the  wife,  but  no  one,  by  the  standing  rule  of  law,  can  be  heir  of  the  ancestor 
of  any  land  whereof  the  ancestor  was  not  actually  seised  ;  and  therefore  as  the 
husband  hath  never  begotten  any  ii^sue  that  can  be  heir  to  those  lands,  he  shall 
not  be  tenant  of  them  by  the  curtesy.  And  hence  we  may  observe  with  how 
much  nicety  and  consideration  the  old  rules  of  law  were  framed,  and  how 
closely  they  are  connected  and  interwoven  with  one  another,  supporting,  illus- 
trating, and  demonstrating  one  another.  The  time  when  the  issue  was  born  is 
immaterial,  provided  it  were  during  the  coverture ;  for  whether  it  were  before 
or  after  the  wife's  seisin  of  the  lands,  whether  it  be  living  or  dead  at  the  time  of 
the  seisin,  or  at  the  time  of  the  wife's  decease,  the  husband  shall  be  tenant  by 
the  curtesy.  TTie  husband,  by  the  birth  of  the  child,  becomes  (as  was  before 
observed)  tenant  by  the  curtesy  initiate,  and  may  do  many  acts  to  charge  the 
lands,  but  his  estate  is  not  consummate  until  the  death  of  the  wife ;  which 
is  the  fourth  and  last  requisite  to  make  a  tenant  by  the  curtesy :  (2  Bla- 
Com.  126,  127  ;  Co.  Litt.  40.) 

A  tenancy  by  the  curtesy  will  attach  though  the  inheritance  of  the  wife  be 
a  trust  estate  (  Watts  v.  Ball,  1  P.  Wms.  108  ;  Chaplin  v.  Chaplin,  3  P.  Wms. 
234)  or  any  equity  of  redemption  (^Casborne  v.  Scarf e,  1  Atk.  603),  in  which 
respect  it  differs  from  an  estate  in  dower,  which,  until  the  recent  Dower  Act  (3  &  4 
Vict,  c.  105),  could  only  have  arisen  out  of  a  legal  estate  (3  P.  Wms.  299  ; 
1  Bro.  326.)  Neither  will  the  interposition  of  a  term  of  years  between  a  life 
estate  limited  to  the  wife,  and  the  fee  which  is  also  vested  in  her,  deprive  the 
husband  of  his  curtesy ;  for  the  possession  of  the  tenant  for  years  in  such  case 
is  considered  as  the  possession  of  the  wife  :  (  De  Grey  v.  Richardson,  3  Atk.  469.) 

In  the  case  of  gavelkind  lands,  it  is  not  necessary  that  any  issue  should 
be  born  alive  to  entitle  the  husband  to  his  curtesy  (Co.  Litt.  30  ;  2  Bla.  Com. 
128)  ;  but  he  is  only  entitled  to  a  moiety  of  his  wfre's  lands,  and  this  he  forfeits 
in  case  he  marries  again  :  (Rob.  Gav.  book  2,  c.  1.) 
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').  Ahd    WIIKREA8  the    said  {A,  B.)  died  on    or  about    the      ko.xu. 
2iid   day  of  May  last,  whereupon  tlio  said  (nentlor)  became  and     coimmiaie$ 
is  now  seised  of,  or  well  and  sufficiently  entitled   to,   the   said     hTtmaat 
hereditAiuentt*  and  premises,  with    their   appurtenances,  tor  and  to  the  mmmliait 
during  the  term  of  his  natural  life,  as  tenant  by  the  curtesy  of    ^piyTUST' 
England.  ^1^-^"" 

6.  And  whereas  the  said  (purchater)  hath  agreed  with  the  wif«,  wiicrri)7 
naid  {vnulor),  for  the  purchase  of  his  estate  and  interest  in  the  said  ^i^'„  t^nAiit 
hereditaments  and  premises  for  the  sum  of  3,565/.  *•'  ^"  curtwy. 

*  Of  coDtnwt 

7.  Now  THIS  Indenture  witnesseth,  that  in  pursuance  of  iwutom. 
the  said  recited  contract,  and  in  consideration  of  the  sum  of  3,565iL 
sterling,  paid  by  the  said  (purchaser)  to  the  said  (vendor)  on  the 
execution  hereof,  the  receij)t  of  which  the  said  (vendor)  hereby 
acknowledges,  and  therefrom  doth  release,  exonerate  and  for  ever 
discharge  the  said  (purchaser),  his  heirs,  executors,  administrators 

and  assigns,  he  the  said  (vendor\  DOTH  by  these  presents  graut> 
release  and  confirm  unto  the  said  (  purchaser)  and  his  heirs,  all, 
&c  [Describe  parcels,  and  insert  general  words.'}  And  all  the 
estate,  right,  title  and  interest,  both  legal  and  equitable,  of  him 
the  said  (vendor)  therein. 

8.  To  have  and  to  hold  (short  general  description),  and  all  Habendum  to 
and   singular   other   the   premises    hereinbefore    described,    and  the  life  of 
hereby  granted  and    released,    with   their  appurtenances,    unto  ""^  *' 
and  to  the  use  of  the   said   (purchaser),   his  heirs  and   assignSi 

for  and  during  the  natural  life  of  the  said  (vendor.) 

9.  And  the  said  (vendor)  doth  hereby  for  himself,  his   heirs,  Corenant  fnn 
executors  and  administrators,  covenant  with  the  said   ( purchaser)  iuLt  g^^  jig^^ 
and  his  heirs,  that  (notwithstanding  any  act,  deed,  matter  or  thing  <«<«>»^' 
done  or  permitted  by  the  said  (vendor)  to  the  contrary)  the  said 
(vendor)  now  hath  in  himself  good  right,  full  power,  and  absolute 
authority  to  grant  and  release  the  said  hereditaments  and  premiaet, 

in  manner  aforesaid,  according  to  the  true  intent  and  meaning 
of  these  presents. 

10.  And    also,    that  (notwithstanding  any  such  act,  deed,  «^ojiQ«t, 
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matter  or  thing  as  aforesaid,)  the  said  hereditaments  and  pre- 
mises shall,  from  time  to  time  and  at  all  times,  be  peaceably  held 
and  enjoyed  accordingly,  without  let,  suit,  eviction,  ejection, 
interruption,  molestation  or  denial,  of,  from  or  by  the  said  {vendor), 
or  any  other  person  or  persons  whomsoever,  rightfully  claiming 
under  or  in  trust  for  him;  and  that  freely,  clearly  and  abso- 
lutely indemnified  by  the  said  (vendor),  his  heirs,  executors  or 
administrators,  of,  from  and  against  all  former  and  other  estates, 
rights,  titles,  liens,  charges  and  incumbrances  whatsoever,  made, 
created,  occasioned  or  suffered  by  the  said  (vendor),  or  any 
other  person  or  persons  whomsoever  rightfully  claiming  under  or 
in  trust  for  him,  or  by  or  through  his  acts,  deeds,  defaults,  privity 
or  procurement. 


For  frirther 
assurance. 


11.  And  moreover,  that  the  said  (vendor),  and  all  persons 
rightfully  claiming  any  estate  or  interest,  legal  or  equitable,  in 
the  said  hereditaments  or  any  part  thereof,  under  or  in  trust  for 
him,  shall  and  will,  from  time  to  time  and  at  all  times  hereafter, 
at  the  request  and  costs  of  the  said  (purchaser),  his  heirs  or 
assigns,  enter  into,  execute  and  perfect  all  such  further  acts, 
deeds,  conveyances  and  assurances  whatsoever,  for  the  further, 
better,  or  more  perfectly  or  satisfactorily  granting,  releasing  and 
confirming,  or  otherwise  assuring  the  said  hereditaments  and 
premises,  or  any  part  of  the  same  with  their  appurtenances,  to  the 
use  of  the  (purchaser),  his  heirs  and  assigns,  during  all  the  then 
remainder  of  the  natural  life  of  the  said  (vendor),  according  to  the 
true  intent  and  meaning  of  these  presents  as  the  said  (purchaser), 
his  heirs  or  assigns,  or  his  or  their  counsel  in  the  law  shall 
require,  and  as  shall  be  tendered  to  be  done  and  executed. 


In  witness,  &c. 


MODRRN  CONVBTANCIKO. 


223 


Na  XLII. 


GRANT  FOR  THE  PURPOSE  OF  EFFECTING  AN  EXCHANGE, 
WHERE  CONSIDERATION-MONEY  IS  PAID  FOR  OWELTY 
OF  PARTITION,  (a) 


1.  Partiefl. 

3.  Recital  of  conTeyanee  of  propertj 
intended  to  be  given  in  exchange. 

8.  Of  conreyanco  of  premises  intended 
to  be  taken  in  exchange. 


4.  Recital  of  contract  to  exchange. 

5.  Testatum,   whereby  premises  are 

granted  in  exchange. 

6.  Habendum  in  exchange  in  fee. 


L  THIS  INDENTURE,  made  the        day  of        A.D.  18    ,  Parti* 
Between  (grantor)  of,  &c,  of  the  one  part,  and  {^ranteej  of,  &c, 
of  the  other  port 


(a)  An  exchange  at  common  law  is  a  mutual  grant  of  enual  interests — the  one  Of  exchangw  at 
in  oonaideration  of  the  other:  (Shep.  Touch.  16;  2  Bla.  Com.  323.)  In  a  «»»™">  *■»• 
conveyance  of  this  kind,  no  liver)'  of  seisin  was  required  (Co.  Litt.  506  ;  Perk. 
•.  265),  the  assurance  being  perfected  by  the  entry  of  both  parties,  which,  indeed, 
it  indiapensable  to  the  validity  of  the  assurance  ;  so  that  if  either  party  were  to 
die  before  saeh  entry  be  made,  the  exchange  must  necessarily  become  inopera- 
tive: X.»t6  Butler's  note  to  Co.  Litt.  276.)  An  exchange  can  only  be  made 
between  two  parties,  though  the  number  of  persons  of  which  such  parties  consist 
is  immaterial ;  the  estates  most  also  be  of  the  same  tenure,  for  frecliold  cannot 
be  exdiaiiged  for  copyhold  or  leasehold  property,  or  vice  vend :  the  estates 
which  the  parties  take  must  be  of  the  same  kind,  for  a  tenant  in  fee>simplc 
oanoot  excoange  with  a  tenant  in  tail,  or  for  life.  The  foundation  of  the 
assurance  at  common  law  is  a  mutuality  of  interests,  and  an  implied  warranty 
which  engenders  a  right  of  entry  in  the  case  of  eviction  :  (Shep.  Touch.  290  : 
Fmch  L.  27 ;  Shep.  Pract.  Com.  a  i  2  Hughes  Pract  Salo^  2A0,  251.^  But 
now  by  stat.  8  ft  9  Vict.  c.  106,  it  is  — »«'***^(  that  an  exdbange  BMde  aiur  the 
1st  day  of  October,  1845,  of  any  timements  or  hereditaments,  shall  not  imply 
any  condition  of  law  (sect.  4) ;  but  as  it  still  leaves  the  equitable  doctnne 
untouched,  bv  which,  after  the  mutual  conveyances,  one  estate  may  be  rendered 
liable  to  the  Incumbranees  of  the  other,  it  has  been  justly  -remarked,  that  a 
greater  degree  of  pnctaenl  JMOoreaience  arises  out  of  thu  eqnitr,  than  any 
which  formeriy  existed  from  the  nre-existinff  form  of  exchange,  wnieh  had,  in 
fact,  nearly  become  obsolete :  (see  Browell's  Real  Property  Statutes,  276.)  In 
an  exchange  at  common  law,  it  wu  not  fonoMriy  nacBmary  that  the  aasorance 
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2.  Whereas  by  indentures  of  lease  and  release  bearing  date 
respectively  on  or  about  the  and  days  of  in  the 
year  1838,  the  indenture  of  release  being  made  between  (A.  B.) 
of  the  one  part,  and  the  said  {grantor)  of  the  other  part ;  the  here- 
ditaments and  premises  hereinafter  described,  and  intended  to  be 
granted  in  exchange  for  the  hereditaments  and  premises  secondly 
hereinafter  described,  were  conveyed  and  assured  unto  and  to  the 
use  of  the  said  (jgrantor),  his  heirs  and  assigns  for  ever. 

3.  And  whereas  by  indenture  of  appointment,  bearing  date 
on  or  about  the  day  of  1841,  and  made  betwen 
(R.S.),  therein  described,  of  the  one  part,  and  the  said  {grantee)  of 
the  other  part,  the  hereditaments  and  premises  secondly  herein- 
after described,  and  intended  to  be  granted  in  exchange  for  the 
hereditaments  firstly  hereinafter  described  were,  by  an  indenture 
bearing  even  date  herewith,  appointed  and  assured  unto  and  to  the 
use  of  the  said  {grantor)^  his  heirs  and  assigns  for  ever. 


Recital  of 
contract  to 
exchange. 


4.  And  whereas  the  said  {grantor)  and  {grantee)  have  agreed 
to  exchange  their  respective  hereditaments  and  premises,  and  as  it 
appears  that  the  hereditaments  of  the  said  {grantor)  are  of  greater 
value  than  those  of  the  said  {grantee),  the  said  {grantor)  has  agreed 
to  pay  the  said  {grantee)  the  sum  of  200Z.  for  equality  of  exchange. 


Testatum 
whereby 


5.  Now  this  Indenture  witnesseth,  that  in  pursuance  of 


should  have  been  made  by  deed,  unless  the  subject  of  it  lay  in  grant,  or  was 
situate  in  different  counties.  In  other  cases  a  mere  note  in  -writinnr  would  have 
been  sufficient.     It  is,  however,  now  enacted,  by  the  stat.  8  &  9  Vict.  c.  106, 

{*  ust  before  referred  to,  that  an  exchange  of  any  tenements  or  hereditaments,  not 
>eing  copyholds,  made  after  the  31st  of  October,  1805,  shall  be  void  at  law, 
unless  made  by  deed. 
Modem  as-  ^^  consequence  of  the  many  inconveniences  attending  the  assurance  by  way 

surances  byway  of  exchange  at  common  law,  it  is  rarely  resorted  to  in  modem  times  ;  the  object 
of  exchange.  of  it  having  been  usually  effected  by  mutual  releases,  as  in  the  above  form,  the 
one  being  expressed  to  be  made  in  pursuance  of  the  other,  instead  of  making 
each  a  pecuniary  consideration  for  the  whole  value  ;  not  only  because  it  describes 
the  nature  of  the  transaction  with  a  greater  degree  of  accuracy,  but,  what  is 
often  a  highly  important  matter,  considering  the  present  high  scale  of  stamp 
duties,  it  saves  the  whole,  or  a  greater  portion  of  the  ad  valorem  duty  which 
would  otherwise  attach  on  each  conveyance ;  for  if  no  money  is  paid  for  equality 
of  exchange,  or  if  the  money  so  paid  does  not  exceed  300/.,  then  a  common 
deed  stamp  (IZ.  15*.)  will  be  sufficient  to  cover  it.  But  if  the  money  so  paid 
amounts  to  or  exceeds  300Z.,  then  an  ad  valorem  duty,  the  same  as  on  pur- 
chases, to  the  amount  of  the  money  so  paid,  will  become  requisite. 
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the  Mud  recited  contract,  and  for  the  purpoM  of  effecting  such    mo.  xlii. 
exchange,  and  in  consideration  of  the  said  grant  made  by  way  cnMjhriJtt 
of  exchange    by   the   said  {(/ranUe)  to   the  said    (t/rarUor),    by      pwpoM 
the  said  indentnre  bearing  even  date  herewith,  and  also  in  con-  rrtAmprStrt 
nderation    of  the  sum  of  200il    sterling,    for  equality  of  ex-  McMfkpaU 
change,  paid  by  the  said  {grantee)  to  the  said  {grantor)  on  the  ^'^Jz!!!^^u^ 

execution  hereof,  the  receipt  of  which  the  said  (grantor)  hereby        

acknowledges,  and  therefrom  doth  release  and  for  ever  discharge  frant«d  in 
the  said  {grantee\  his  heirs,  executors,  administrators  and  assigns,  ^"^^"^^ 
HB  the  said  (^antor)  doth  by  these  presents  grant,  release  and 
confirm  unto  the  said  (grantee)  and  his  heirs,  ALL^  &c.  [Describe 
parcels f  AND   IKSEBT  general  tDords'\\    AND  all-estate  clause,  and 
ail'deeds  clause,  ut  ante,  Na  L,  clause  5,  p.  45.] 

6.  To  HAVE  AND  TO  HOLD  the  Said  (short  general  description),  lUbendara, 
and  all  and  singular  other  the  premises  hereinbefore  described,  and  f^"*^  *"  "* 
hereby  granted  and  released,  with  their  appurtenances,  unto  the 
said  {grantee)  and  his  heirs,  TO  THE  use  of  the  said  {grantee), 
his  heirs  and  assigns  for  ever,  in  lieu  of,  and  in  exchange 
rOB  ALL,  &c  [Descbibe  parcels  given  in  exchange^  being  the 
lands  given  and  conveyed  and  assured  by  the  said  {grantee)  to  the 
said  {grantor),  by  the  said  indenture  bearing  even  date  with  these 
presents,  in  exchange  for  the  said  hereditaments  and  premises 
hereby  given,  granted  and  conveyed.  [Insebt  qualified  covenant 
for  title,  Sfc,  from  grantor,  ut  ante.  No.  IIL,  clauses  5,  6,  7,  but 
omitting  tJiat  portion  which  relates  to  acts  of  ancestors  or  testators.'] 

In  witness,  &c 
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STAMP  DUTIES  ON  PURCHASE  DEEDS. 


Laws. 

As  to  the 
ad  valorem 
daties  upon 
conveyances. 


Practical  The  ad  valorem  duties  charged  upon   conveyances   by  the  act  48 

Observations  Qeo.  3,  c.  149,  after  undergoing  some  alterations  by  the  statute  53 
«P<»*  the  Stamp  q^^  3^  ^  jQg^  ^^^.^  ^^^  repealed  by  the  General  Stamp  Act  (55  Geo.  3, 
c.  184),  and  augmented  duties  granted  in  their  stead.  By  the  last- 
mentioned  act,  the  ad  valorem  duty  commenced  at  10*.  on  purchase- 
moneys  amounting  to  less  than  20/.,  increasing  to  1,000/.  where 
the  consideration  money  amounted  to  100,000/.  or  upwards ;  beyond 
which  there  was  no  increased  duty.  The  duties  on  conveyances,  like  those 
on  mortgages  and  bonds,  were  unequally  imposed,  the  heaviest  amount 
in  proportion  to  value  being  charged  upon  the  smaller  sums ;  but  now, 
under  the  new  Stamp  Act  (13  &  14  Vict.  c.  97),  a  graduated  scale  of 
duties  is  created,  commencing  at  2s.  6d.  where  the  consideration  money 
does  not  exceed  25/.,  and  so  for  every  further  sum  exceeding  25/.,  until 
it  reaches  the  sum  of  100/.,  and  then  for  every  succeeding  100/.,  or  frac- 
tional part  of  100/.,  a  duty  of  10*.,  without  any  limit  whatever. 

The  following  is  a  Comparative  Table  showing  a  ^cale  of  the  Old  and 
New  Stamp  Duties  on  Conveyances : — 


Old 

New 

OLD  SCALE. 

Duty 

NEW  SCALE. 

Duty 

thereon. 

thereon. 

£   s.     d. 

£    s.   d. 

Under  20?.     

0  10     0) 

1  0    oi 

■M  4-              A-        oe7 

0     2     6 

20{.  and  under     251. 

.Wot  exceeding  25i 

25         „              50 

1     0     0 

Exceeding  251.  and  not  exceeding  50l. 

0     5     0 

50         „              75 

1   10     0 

50               „                  75 

0     7     6 

75         „            100 

I   10     0 

75               „                100 

0  10     0 

100         „            125 

1   10     0 

„       100               „                125 

0  12     6 

125         „            150 

1   10     0 

„       125               „                150 

0  15     0 

150         „            175 

2     0     0 

„       150               „                175 

0  17     6 

175         „            200 

2     0     0 

„       175               „               200 

1     0     0 

200         „            225 

2     0     0 

„       200               „                225 

1     2     6 

225         „           '250 

2     0     0 

„       225               „                250 

1     5     0 

250         „            275 

2     0     0 

„       250               „                275 

1     7     6 

275         „            300 

2     0     0 

„       275                „                300 

1   10     0 

300         „            350 

3     0     0 

„       300               „                350 

1   15     0 

350         „            400 

3     0     0 

„       350               „                400 

2     0     0 

400         „            450 

3     0     0 

„       400               „                450 

2     5     0 

450         „            500 

3     0     0 

„       450               „                500 

2  10     0 

500         „            550 

6     0     0 

„       500               „                 550 

2  15     0 

550         „            600 

6     0     0 

„       550               „                600 

3     0     0 

600        „            700 

6     0     0 

700         „            800 

9     0     0 

800         „            900 

9     0     0 

900         „         1,000 

9     0     0 

Above  1,000/.  the  old 

duty  is  about 

Exceeding  600?.,  for  every  hundred,  and  > 
also  for  any  fractional  part  of  100? —  5 

U.  per  cent,  np  to 

lOO.OOOt,  at 

0  10     0 

which  sum  the  scale 

stops. 
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Und«r  the  Gencnl  Stamp  Act  (!iS  Geo.  3,  c   184X  there  wm  a 
difference  between  the  mode  in  which  the  duties  were  asseseed  in  eon-  ^^^^^ 
Tejrancee  and  mortgages.     In  the  former  case  the  amount  of  dutj  made  ***** 


pajabk  was  on  sums   not  amounling   tcs    and  in  the   latter,  on  sums        

mot  t9M»ding^  a  specif!e<l    Huni  ;   so   that   in  the   Hrat   instance,  if  the  DifcwM* 
eonddenition  was  50/.,  an  ad  vulortin  »tun»[>  adapted  to  150/.  wuuhl  have  ^*7*2  ** 
been  required,  whereas,  in  the  latter,  a  8tump  adapted  to  50/.  wuuld  have 


•ufleed.     This  distinction  is  abolished  by  the  new  Stamp  Act  (13  &  14  thir  ■rftshnw 
Viet  c  97X  and  the  duties  are  now  payable  in  Ix)th  instances  in  respect  dvtiw  oo  oMrt- 
of  sums  not  exceeding  the  specified  amount,  and  therefore  covering  the  K****  "'^ 
•om  speafled.  Z^STl 

The  terms  descriptive  of  the  mode  of  conveyance  or  transmission  of  (jbukd. 
the  property  upon  which  the  ad  valorem  duty  is  to  attach  under  the  new  jj^^j^  ^ 
Stamp  Act  (IS  &  14  Vict.  c.  97),  are  then  set  out  in  the  schedule  as  nnecs  iododad 
**  COMVKTANCR,  whether  grant,  disposition,  lease,  assignment,  transfer,  and«r  Um  bM4 
release,  renunciation,  or  of  any  other  kind  or  description  whatsoever,  upon  ^Cmnynm, 
tlie  sale  of  any  lands,  tenements,  rents,  annuities,  or  other  property,  real  ^   **""     ' 
or  personal,  heritable  or  moveable,  or  of  any   right,  title,  interest,  or 
claim  in,  to,  out  of,  or  upon  any  lands,  tenements,  rents,  annuities,  or 
other  property  (that  is  to  say),  for  and  in  re8|>ect  of  the  principal  or  only 
deed  or  instrument,  or  writing,  whereby  the  lands,  or  other  things  sold, 
shall  be  granted,  leased,  assigned,   transferred,  released,  renounced,  or 
otherwise  conveyed  to  or  vested  in  the  purchaser  or  purchasers,  or  any 
person  or  persons,  by  his  or  their  direction." 

It  is  also  directed,  ''that  the  purchase  or  consideration  money  shall  be  How  the  eon- 
truly  expressed  and  set  forth  in  words  at  length  in  or  upon  every  such  "d«»tioii 
principal  or  only  deed  of  conveyance  ;   and  where   such  consideration  """^j*.*^^**^ 
money  shall  consist  either  wholly  or  in  part  of  any  stock  or  security,  the  MtfortfaL 
value  thereof  to  be  ascertained  as  thereinafter  mentioned,   shall  also  be 
truly  expressed  and  set  forth  in  manner  aforesaid,  in  or  upon  every  such 
deed  or  instrument ;  and  such  value  shall  be  deemed  and  taken  to  be  the 
purchase  or  consideration  money,  or  part  of  the  purchase  or  consideration 
money,  as  the  case  may  be,  in  respect  of  which  the  ad  valorem  duty  shall 
be  charged." 

With  respect  to  the  purchase  or  consideration  money  being  set  out  in  How  tb*  eoa- 
the  deed,  it  is  enacted  by  a  statute  prior  to  the  act  55  Geo.  3,  c.   184,  ^^yy^" 
but  incorporated  into  it  (48  Geo.  3,  c.   149,  as  also  with  the  act  "O"^  !!['2rth  •**Sl 
under  consideration),  that  in  all  cases  of  sales  the  full  consideration  3^  ^f 
money,  which  shall  be  directly  or  indirectly  paid  for  the  same,  shall  be  ooorajuMs. 
truly  expressed  in  words  at  length  in  the  conveyance  thereof,  or  in  de- 
fault the  purchaser  and  seller  shall  forfeit  50/.,  and  be  charged  with  five 
times  the  amount  of  duty  due  beyond  what  was  actually  paid,  which 
quintuple  duty  shall  be  a  debt  to  His  Majesty,  and  be  recoverable  accor- 
dingly ;  and  parties  liable  to  such  |>enalties,  informing  against  others,  shall 
be  indemnified  and  rewarded  ;  and  further,  where  the  consideration  shall 
not  be  fully  set  forth,  the  purchaser  may  recover  back  so  much  thereof 
■s  shall  not  be  truly  set  out :  (sects.  23,  23.) 

In  addition  to  these  penalties,  the  attorney,  conveyancer,  or  other  PHytfaaftrati 
person  pre|>anng  such  deed,  on  which  the  consideration  is  not  truly  ex-  ••ttfa)c'*^tks 
pressed,  will  incur  a  penalty  of  500/.,  and  be  distiualitled  to  practice  or  to  ^*f*^ 
bold  any  office.  SiroiUu*  penalties  are  also  inflicted  on  stewards  of  ^' 
nanors  and  others,  for  preparing  copyhold  assurances  ;  and  stewards  and 
tenants  of  manors,  not  actually  preparing,  but  aiding  and  assisting  in  the 
passing  of  any  copyhold  assurance  wherein  the  true  consideration  is 

Q2 
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Practical  not  fully  set  out,  aro  liable  to  be  fined  50/.  for  every  ofi'ence :  (sects.  30 
Observations  to  34.) 
upon  the  Stamp  gyt  notwithstanding  the  act  48  Geo.  3  directs  that  the  consideration 
_f^*  money  shall  be  lawfully  expressed,  the  assurance  itself  will  not  be 
Consideration  avoided  by  such  consideration  being  untruly  set  out.  The  act  in  fact 
being  untruly  seems  to  have  carefully  guarded  against  this  consequence  ;  for  all  it  says 
set  forth  will  not  \s,  thnt  in  case  the  purchase-money  shall  not  be  fully  expressed  the  seller 
invalidate  the  ^^^^j  purchaser  shall  forfeit  50/.  :  (Robinson  v.  Macdonnell,  5  Mau.  & 
instniment.         r^  i        ^r,  a  \      rr^i       t      •  -i  ii>  iti-  • 

belw.  234.)     Ihe  Legislature  clearly  intended,  by  imposing  a  heavy 

penalty  on  not  setting  out  the  full  consideration,  to  punish  the  individuals 
actually  guilty  of  the  fraud  :  but  to  have  avoided  the  instrument  on  that 
account  must  have  worked  a  great  injustice  upon  many  innocent  persons 
{Doe  dem.   Higginbottom    v.   Hobson,    3    Dow.  &  Ry.   188  ;  Duck  v. 
Braddyll,  13  Pri.  496)  ;  for.  if  this  construction  was  allowed,  a  pur- 
chaser's title  might  be  defeated  by  evidence  of  a  larger  sum  having  been 
paid   than  appears  on  the  face  of  the  deed,  notwithstanding  he  may 
be  totally  ignorant  of   the  circumstance  :  {Doe  dem.  Kettle  v.  LewiSy 
10  B.  &  C.  676.) 
Where  tbe  sum       And  where  the  sum  actually  and  bona  Jide  paid  as  the  consideration 
honafide  paid  is  ig    expressed,  no    penalty  will  be  incurred,  notwithstanding  it  should 
truly  expressei    ^^  ^^^g  ^j^^^^  ^j^^  ^^^^  actually  agreed  upon,  provided  it  be  the  amount 

no  penalty  will  ,        .  jo  i       '    r 

be  incurred.        which  is  finally  agreed  to  be  paid,  and  which  actually  passes  between 
the  parties,  although,  in  reality,  it  should  be  proved  that  such  reduction 
was  made  for  the  express  purpose  of  evading  the  higher  rate  of  stamp 
duty  :  {Sheppard  v.  Hall,  3  Camp.  N.  P.  C.  20.) 
How  the  ad  Where  an  equity  of  redemption  is  purchased,  the  mortgage  debt  was 

valorem  duty  is  considered  in  all  cases  to  form  part  of  the  purchase-money  upon  which 
^urchise  of"an^  *^^®  "^^  '^^^^'^^^  <^uty  is  payable,  SO  that  where  the  mortgage  debt  was 
equity  of  2,000/.  and  the  price  of  the  equity  of  redemption  1,000/.,  the  ad  valorem 

redemption.  stamp  must  have  been  adapted  to  a  conveyance  where  the  consideration 
is  3,000/.,  without  any  reference  as  to  the  mode  by  which  such  con- 
veyance was  penned.  The  words  of  the  General  Stamp  Act  (55  Geo.  3, 
c.  184),  and  which  is  still  in  force,  so  far  as  regards  conveyances  of  this 
kind,  direct  "  that  where  any  land  or  other  property  shall  be  sold  or 
conveyed,  subject  to  any  mortgage  or  entire  sum  to  be  afterwards  paid 
by  Hie  purchaser,  such  sum  of  money  or  debt  shall  be  deemed  the  pur- 
chase or  consideration  money,  or  part  of  the  purchase  or  consideration 
money,  as  the  case  may  be,  in  respect  of  which  the  said  ad  valorem  duty 
is  to  be  paid."  But,  in  a  recent  case,  upon  an  appeal  from  the  deter- 
mination of  the  Commissioners  of  Inland  Revenue,  under  the  provisions 
of  the  new  Stamp  Act  (13  &  14  Vict.  c.  97),  {Marquis  of  Chandos 
V.  Commissioners  of  Inland  Revenue,  17  L.  T.  Rep.  128),  the  Court 
of  Exchequer  construed  the  above  clause  very  liberally,  treating  the 
terms,  "  to  be  paid  by  the  purchaser,"  as  applicable  to  those  cases  only 
in  which  the  purchaser,  in  consideration  of  the  conveyance  of  the  estate, 
covenanted  to  discharge  the  mortgage  debt,  and  did  not  comprehend  such 
assurances  as  were  altogether  silent  upon  this  head.  According  to  the 
doctrine,  therefore,  which  is  established  by  the  above  decision,  the  mode 
in  which  the  deed  of  conveyance  is  penned,  is  that  by  which  the  amount 
of  stamp  duty  is  to  be  regulated.  If,  therefore,  as  is  the  usual  practice 
in  conveyances  of  this  nature,  the  purchaser  covenants  to  pay  off"  the 
mortgage  debt,  and  to  indemnify  the  mortgagor  therefrom,  then  the 
mortgage  debt  will  form  portion  of  the  consideration  money,  and  the 
ad  valorem  duty  must  be  paid  upon  it  accordingly  ;  but  if,  on  the  other 
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hand  (or  at  anj  ntt,  m>  longu  tha  doctrine  Uid  down  in  the  owe  abore 
alludad  to  remains  unoverruledX  thero  b  a  simple  oonrejanoe  to  a  pur- 
obaaer  without  any  oorenant  or  undertaking  on  bb  part  to  paj  off  the  'V^  *^  ^'■V 
mortgage  debt,  an  ad  valorem  duty  will  attach  only  on  the  sum  paid  to        ^^^^ 
the  vendor  (ur  the  purchase  of  the  equity  of  redemption.     To  meet  this  g^^i,  15  j^  ^ 
eaa^  the  sUtuto  16  ii  17  Vict.  c.  59,  alter  reciting  that  "  by  the  said  Vlai.  e.  M. 
act  paaaed  iu  the  S5th  year  of  the  reign  of  King  George  the  Tliird,  it  is  ••  'O' 
provided  that  where  any  proi)erty  is  sold  or  conreyed,  subject  to  any 
debt  or  sum  of  money  to  be  afterwards  paid  by  the  purchaser,  the  same 
•hall  be  deemed  to  be  the  purchase  or  considerution  money,  in  respect 
whereof  the  said  ad  valorem  duty  charged  u|>on  the  side  and  conveyance 
of  property  b  to  be  paid  ;  and  ali«u  reciting  that  it  had  Ijeen  held  and 
determined  that  the  said  ad  valorem  duty  is  payable  in  respect  of  any 
such  sum  ur  debt  only  where  the  purchaser  b  personally  liable  or  bound, 
or  undertakes  or  agrees  to  pay  the  same,  or  to  indemnify  the  vendor 
against  the  same,  and  that  it  in  expedient  to  alter  and  amend  the  law  in 
this  respect,"  proceeds  to  enact,  that,  ^'  where  any  lands  or  other  pro- 
perty shall  be  sold  and  conveyed  subject  to  any  mortgage,  wadset,  or 
bond,  or  oilier  d^ht,  or  to  any  gross  or  entire  sum  of  money,  such  sum 
of  money  or  debt  shall  be  considered  as  the  purchase  or  consideration 
money,  or  part  of  the  purchase  or  consideration  money,  as  the  case  may 
be,  in  resiieot  whereof  the  said  ad  valorem  duty  shall  be  paid,  notwith- 
standing the  purchaser  shall  not  be  or  become  personally  liable,  or  shall 
not  undertake  or  agree  to  pay  the  same,  or  to  indemnify  the  vendor  or 
any  person  against  the  same  :"  (sect.  10.) 

Tlie  €id  valorem  duty  only  attaches  to  a  pecuniary,  and  not  upon  a  mere  N'o  «J  vaUrmm 
nominal  consideration ;  as,  for  example,  where  a  conveyance  is  expressed  ^"^^  ■tt«eb« 
to  be  aiade  in  coasideration  of  10*.,  5*.,  or  the  like  ;  a  sum  which  b  ^^J^T* 
expressed  to  be,  but  which  it  b  well  known  is  never,  actually  paid.     An  pocnniary 
instrument  of  the  latter  kind,  therefore,  comes  under  the  head  of  "  deed  cotuideratma. 
not  otherwise  charged"  under  the  provisions  of  the  General  Stamp  Act 
(55  Geo.  3,  c.   184),  and  will  be  chargeable  with  the  common  deed 
stamp  duty  of  1/.    15«.     A  common   deed  stamp  would  formerly  have  wb»t  staniH 
aofficed  where  the  grant  of  an  annuity  or  rent-charge  formed  the  con-  are  ntcmmry 
sideration  of   the  conveyance  ;  but  now  by  the  statute  16  &  17  Vict  wh«»«|«««nutT 
c  63,  a  conveyance  of  any  kind  or  description  whatsoever  in  England  ,^^J^*^ 
or  Ireland,    and   charter   disposition   or   contract   containing  the   first  eoanjvtea. 
origiiml  constitution  of  feu,  and  ground  annual  rights  in  Scotland  (not 
being  a  lease  or  tack  for  years),  in  consideration  of  any  annual  sum 
payable  in  |ierpetuity,  or  for  any  indefinite  period,  where  the  fee-farm  or 
other  rent,  feu  duty,  ground,  annual  or  otherwise. 

£    s.   d. 
Where  the  sum  thereby  reeerved,  secured,  or  made  payable 

shall  not  exceed  20« 0    2    6 

And  where  the  tame  shall  exceed  20s.  and  shall  not  exceed 
12/.  then  for  every  20».  and  fractional  part  of  20$.  of 
such  annual  sum...         ...         ...         ...         ...         ...  0     2     6 

And  where  the  mbm  shall  exceed  12/.  and  shall  not  exceed 
24/.,  then  tor  every  40«.  and  fractional  part  of  40s.,  of 

such  annual  sum  ...  0    5     0 

And  where  the  same  shall  exceed  241,  then  for  every  4/1, 

and  for  every  fraotiooal  part  of  4iL  of  such  annual  sum  0  10    0 
And  by  a  still  more  recent  enactment,  17  Vict,  c  83,  where  any  con-  Pmftiiwifafcr 
veyanoe,  charter,  di^mntion,  or  oootrtet  described  in  the  achfedule  to  thb  smrai  tmImMs 
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Practical      S'Ct,  shall  be  made  partly  in  consideration  of  such  annual  sum  nis  in  the 

Observations    said  schedule   is   mentioned,  and   partly  in  consideration  of  a   sum   of 

upon  the  Stamp  money,  or  stock,  as  mentioned  under  the  head  or  title  of  Conveyance,  in 

_^"        the  schedule  to  the  said  act  of  the  13th  &  l4th  years  of  Her  Majesty,  such 

considerations    Conveyance,  charter,  disposition   or  contract  shall  be  chargeable  with  the 

to  be  chargeable  ad  valorem  duties  granted  by  the  said  acts  respectively  in  respect  of  each 

in  respect  of      of  the  said  considerations  ;  and  in  any  case  where  any  deed  or  instrument 

*^  shall  be  chargeable  with  any  ad  valorem  duty  in  respect  of  any  sum  of 

money  yearly  or  in  gross,  or  any  stock  or  security  therein  mentioned, 

shall  be  made  ;  also  for  any  further  or  other  valuable  consideration,  such 

deed  or  instrument  shall  be  chargeable  (except  where  express  provision 

to  the  contrary  is  or  shall  be  made  in  any  Act  of  Parliament)  with 

such  stamp  duty  as  any  separate  deed  or  instrument  made  for  such  last 

consideration  only  would  be  chargeable  with,  except  progressive  duty  : 

(sect.  16.) 

No  ad  valorem       A  covenant,  by  which  a  lessee  undertakes  to  lay  out  a  specified  sum 

duty  chargeable  of  money  in  buildings  or  improvements  upon  the  demised  premises,  is 

upon  a  covenant  jj^^.  ^^  consideration  upon  which  an  ad  valorem  duty  will  attach,  either 

money  in  under  the  old  law  or  the  new  :  (Nicholls  v.  Cross,  14  Mees.  &  Wels. 

buildings  or        42.) 

improvements.        But  an  assignment  to   a  purchaser  by  the  sheriff,   of  property  sold 
As  to  assign-     under  an  execution,  is  liable  to  the  same  ad  valorem  duty  as  in  the  case 
ments  by  sheriff  of  sales  under  ordinary  circumstances  {Lessee  of  Nangle  v.  Ahem,  3  Ir. 
—  onveyances  j^^^  Rep.  31),  as  will  also  conveyances  by  the  assignees  of  bankrupts 
bankrupts  &c.    or  insolvent  debtors  ;  for  the  exemptions  from  stamp  duties,  under  the 
Bankrupt  and  Insolvent  Acts,  do  not  relate  to  conveyances  or  assign- 
ments of  the  bankrupt's  landed  property  to  purchasers,  although  it  seems 
that  these  exemptions  do  extend  to  a  mere  agreement  entered  into  with 
a  purchaser  for  such  conveyance  or  assignment  ;  an  instrument  of  the 
latter  description  being  considered  as  relating  solely  to  the  estate  of  the 
bankrupt  (Flather  v.  Stubbs,  2  Gale  &  Dav.  190);  in  which  respect  the 
law  is  confirmed  by  the  recent  Stamp  Act  (13  &  14  Vict.  c.  97,  s.  3), 
which  expressly  provides,  that  nothing  in  that  act  shall  extend  to  charge 
with  stamp  duty  any  deed  or  instrument  which,  by  any  act  or  acts  then 
in  force,  is  expressly  exempted  from  all  stamp  duty. 
Where  lands  of       Under  the  provisions  of  the  General  Stamp  Act  (55  Geo.  3,  c.  184), 
different  which  are  also  embodied  in  the  new  Stamp  Act  (13  &  14  Vict.  c.  97), 

^^"h'w'    A        where  lands  of  different  tenures,  or  held  under  different  titles,  are  con- 
different'^titks    t^acted  to  be  sold  at  one  entire  price  for  the  whole,  is  conveyed  to  the 
are  contracted    purchaser  in  separate  parcels  by  different  deeds,  the  purchase  money  may 
to  be  sold.         be  apportioned  in  such  manner  as  the  pai'ties  think  fit,  provided  a  distinct 
price  for  each  parcel  is  set  forth  in  the  principal  deed  of  conveyance, 
which  is  chargeable  only  with  an  ad  valorem  duty  on  the  actual  amount 
of  consideration  money  therein  set  forth.     By  a  dexterous  management 
in  adjusting  the  apportionment  of  the  purchase-money,  a  considerable 
saving  of  stamp  duty  has  been  effected  under  the  old  scale  of  stamp 
duties,  which  cannot  be  done    under   the   present  graduated   system. 
Thus,  under  the  pre-existing  law,  if  the  purchase-money  on  a  freehold 
and  a  copyhold  estate  had  been  40,000/.,  the  stamp  duty  upon  which, 
under  the  old  scale,  would  have  been  450/.,  the  purchaser  might,  by 
apportioning  the  purchase-money  on  the  freehold  part  of  the  property  at 
39,980/,,  and  the  copyhold  at  20/.,  have  effected  a  saving  of  99/.  ;  the 
duty  of  39,980/.  being  350/.,  and  on  20/.,  lOs. 
Clause  in  The  clause  in  the  General  Stamp  Act  (55  Geo.  3,  c.  184),  only  men- 
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tMNM  eooveyftBOM  bj  distinct  deeds  ;  oonieqaentlj  no  apportionment  of     Praeikml 
the  niirnhitii  mnnny  would  have  prerented  the  ad  valorem  dutjr  from    Ohmnaiiama 
ettMlifa^  when  both  detcriptions  of  proi^rty  were  conUuned  in  the  Mune  *>**.***  ^"^ 

deed.    Tlie  daate  also  spealca  only  of  thu  aiwunuice  of  property  of  dif-         

teeot  tenures.     Still  there  up{H.*urii  to  have  been  nothing  in  the  act,  or  GeiMml  sump 
independenUjr  of  it,  to  precludo  purchaaert  firom  splitting  up  und  appor-  Art  00I7  mm 
tioning  the  property  sold,  as  well  as  tlie  price  to  be  paid  for  each  part,  "«» /x;"'*!"''"* 
in  such  manner  as  tbey  might  think  proper,  without  any  regard  as  to  ^f,^^^^^ 
whether  the  property  be  nil  of  the  same,  or  of  difierent  tenures  or  titles. 

Under  the  General  Stamp  Act  also  (55  Geo.  3,  c  184),  and  which  is  WlMnhads 
still  applicable  to  the  present  stamp  duties,  "  where  any  lands  or  other  "V""***?***, 
property  contracted  to  be  purchased  by  two  or  more  persons  jointly,  or  byMwral 
by  any  other  person  for  himself  and  others,  or  wholly  for  others,  at  one  jn^^^ 
entire  price   for   the  whole,  shall  be  conveyed  in  parts  or  parcels  by 
separate  deeds  or  instrument^)  to  the  persons  for  whom  the  same  shall 
be  purchased,  for  distinct    purts  or  shares  of  the  purchase-money,  the 
principal  or  only  deed  of  conveyance  of   each  separate  part  or  parcel 
shall  be  charged  with  the  said  ad  valorem  duty  in  respect  of  the  sum  of 
money  therein  specified  as  the  consideration  for  the  same  ;  but  if  sepa- 
rate parts  or  parcels  of  such  lands  or  other  property  shall  be  conveyed 
to  or  to  the  use  of,  or  in  trust  for,  difierent  persons,  in  and  by  one  and 
the  same  deed  or  instrument,  then  such  deed  or   instrument   shall  be 
charged  with  the  said    ad  valorem  duty  in  respect  of   the  aggr^ate 
amount  of  the  purcliasc  or  consideration  moneys  therein  mention^  to  be 
paid,  or  agreed  to  be  paid  for  the  lands  or  property  thereby  conveyed  to 
the  purchaser." 

In  Hogarth  v.  Penny  ( 1 4  Mees.  8c  Wels.  494^  a  question  arose  upon  iiogarik  v. 
the  construction  of  the  above  clause.     In  that  case,  the  lessee  of  certain  /'oMy. 
salt  works  agreed  to  grant  an  annuity  of  1,050/.  to  M.  K.  K.,  in  consi- 
deration of  14,500/.     The  latter,  being  unable  to  raise  the  whole  pur- 
chase-money, contracted  with  seven  other  persons  to  take  portions  of  the 
annuity  for  difierent  portions  of  the  money  ;  and  the  lessee,  in  considera- 
tion of  14,500/.,  granted  to  trustees  eight  several  annuities,  making  in 
all  1,050/.,  in  trust  for  the  grantees  respectively,  charged  on  the  pro- 
perty.    The  deed  was  stamped  for  the  aggregate  :  it  was  contended  that 
it  should  have  had  a  stamp  for  the  consideration  of  each  annuity  :  but  the 
court  held  that  it  was  properly  stamped,  and  that  it  was  expressly  within 
the  acu     And  where  several  parties  sell  at  distinct  prices,  but  all  convey  ^ff\ttn  •em«l 
to  the  purchaser   by   the   same   instrument,   one   stamp  will   suffice  to  pwtiea  icll  at 
cover  the   whole,   notwithstanding  the  conveying  parties   take  distinct  <i»tinct  prk». 
interects  in  tlio  property  :  as  in  the  case  of  a  sale  by  several  tenants  in 
cnmmon,  or  of  several  owners  of  divided  portions  of  the  same  property, 
who  all  concur  to  the  same  purchaser.     80,  where  a  mortgagee  concurs 
with  a  mortgagor  in  the  conveyance  to  a  purchaser,  or  where  a  tenant 
for  life,  remainder-mnn,  revenrimier,   lessee,  heir,  trustees,  executors, 
administrators,  deriseeSt  legatees,  creditors,  assignees  of  bankrupts,  or 
of  in.solvent  debtors,  or  any  other  persons  arc  concurring  parties,  for 
the  purpose  of  conveying  or  releasing  any  estate,  right,  title,  interest, 
power,  daim  or  demand  which   tbey  may  have,    or   be  supposed    to 
possess,  in  respect  of,  or  upon  the  property,  one  ad  valorem  stamp  will 
be  sufficient. 

With  respect  to  sub-selea,  **  where  sny  person  having  contracted  for  ^  ••  wbialffc 
the  purchase  of  any  Isnds  or  other  property,  but  not  having  obtained  a 
conveyance  thereof,  shall  contract  to  sell  to  any  other  person,  and  the 
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Practical      same  shall  in  consequence  be   conveyed  immediately  to  the  sub-pur- 

Observaiions    chaser,  the  principal  or  only  deed  or  instrument  of  conveyance  shall  be 

upon  the  Stamp  charged  with  the  said  ad  valorem  duty  in  respect  of  the  purchase  or 

.*        consideration  money  therein   mentioned  or  agreed  to  be  paid  by  the 

sub-purchaser." 
As  to  sub-  "  And  where  any  person  having  contracted  for  the  purchase  of  any 

purchases.  lands  or  other  property,  but  not  having  obtained  a  conveyance  thereof, 
shall  contract  to  sell  the  whole  or  any  part  or  parts  thereof  to  any  person 
or  persons,  and  the  same  shall  in  consequence  be  conveyed  by  the  original 
seller  to  different  persons,  in  parts  or  parcels,  the  principal  or  only  deed  or 
instrument  of  conveyance  of  each  part  or  parcel  thereof  shall  be  charged 
with  the  said  ad  valorem  duty  in  respect  only  of  the  purchase  or  consider- 
ation money  which  shall  be  therein  mentioned  to  be  paid  or  agreed  to  be 
paid  for  the  same  by  the  person  or  persons  to  whom  or  to  whose  use  or 
in  trust  for  whom  the  conveyance  shall  be  made,  without  regard  to  the 
amount  of  the  original  purchase-money." 
What  persons  "  And  in  all  cases  of  such  sub-sales  as  aforesaid  the  sub-purchasers 

are  to  be  deemed  and  the  persons  immediately  selling  to  them,  shall  be  deemed  and  taken  to 
and^senerr*^^     be  the  purchasers  and  sellers  within  the  intent  and  meaning  of  the  pro- 
visions and  regulations  of  the  act  (48  Geo.  3)  relating  to  the  ad  valorem 
duties  on  conveyances  on  the  sale  of  property  thereby  imposed,  and  which 
are  to  be  observed  and  enforced  with  regard  to  the  ad  valorem  duties 
by  the  said  act  (55  Geo.  3,  c.  181)  granted." 
Where  there  :s        But  where  any  sub-purchaser  shall  take  an  actual  conveyance  of  the 
an  actual  con-    interest  of  the  person  immediately  selling  to  him,  which  shall  be  charge- 
veyance  from      ^]^jg  with  the  Said  ad  valorem  duty  in  respect  of  the  purchase  or  con- 
immwUa^ely       sideration  money  paid  or  agreed  to  be  paid  by  him,  and  shall  be  duly 
selling.  stamped  accordingly  ;  any  deed  or  instrument  of  conveyance  to  be  after- 

wards made  to  him  of  the  property  in  question  by  the  original  seller,  shall 
be  exempted  from  the  said  ad  valorem  duty,  and  be  charged  only  with  the 
ordinary  duty  on  deeds  or  instruments  of  the  same  kind  not  upon  a  sale. 
Additional  In  addition,  also,  to  the  ordinary  ad  valorem  duties  on  conveyances,  in 

duties  on  all  dispositions  of  freehold  estates  transferring  the  immediate  possession, 

conveyances  of    additional  Stamp  duties  were  rendered  necessary  :  as  on  the  deed  of  bar- 
*  gain  and  sale  for  a  year,  where  the  conveyance  was  by  lease  and  release, 
and,  upon  the  instrument  itself,  where  the  conveyance  was  made  by  a 
feoffment,  or  a  deed  of  bargain  and  sale  enrolled. 
Additional  These  duties  were,  indeed,  continued  long  after  the  reasons  for  having 

duties  in  respect  imposed  them  had  ceased  ;  for,  when  by  two  subsequent  enactments 
sL^fof^ear^  (4  &  5  Vict.  c.  21,  and  8  &  9  Vict.  c.  106),  a  release  being  rendered 
repealed  by  the  ^^  effectual  for  the  conveyance  of  freehold  estates  as  a  lease  and 
new  Stamp  Act.  release  between  the  same  parties  dispensed  altogether  with  the  necessity 
of  the  preceding  lease  for  a  year,  the  duty  payable  upon  it  was  still 
retained  ;  but  now,  by  the  6th  section  of  the  new  Stamp  Act  (13  &  14 
Vict.  c.  97),  after  reciting  that  under  and  by  virtue  of  the  said  several 
acts  thereinbefore  recited,  or  some  of  them,  certain  stamp  jduties  were 
then  payable  for  or  in  respect  of  any  bargain  and  sale,  and  lease  for  a  year, 
for  vesting  the  possession  of  lands  or  other  hereditaments,  and  enabling 
the  bargainee  to  obtain  a  release  of  the  freehold  and  inheritance  ;  and, 
also,  "  tJhat  by  an  act  passed  in  the  fourth  year  of  the  reign  of  Her  present 
Majesty,  intituled  An  Act  for  rendering  a  Release  as  effectual  for  the  con- 
veyance of  Freehold  Estates  as  a  Lease  and  Release  hfj  the  same  Parties, 
it  is  provided,  that  every  deed  or  instrument  taking  effect  under  the  said 
last-mentioned  act  in  the  manner  therein  mentioned,  shall  be  chargeable 
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witli  the  HUBM  MBoant  of  stamp  duty  nn  any  bargain  and  sale  or  lease  for 
a  year  wtmld  hare  been  chargeable  with  (except  progressive  duty)  if 
executed  to  give  effect  to  such  deed  or  instrument,  in  addition  to  the  V»  **•  *•■¥' 

stmmp  duties  which  such  deed  or  instrument  shidl  1>«  chargeable  with  as         

a  release  or  otherwise  under  any  act  or  acts  relating  to  stomp  duties;" 
and,  also,  that  "  by  an  act  passed  in  the  ninth  year  of  the  reign  of  Her 
present  Majesty,  intituled  An  Act  to  amend  the  Law  of  Heal  Property^ 
it  is  enacted  tliat  every  deed  which,  by  force  only  of  the  miid  last-men- 
tioned net,  simll  Ihj  effectual  us  a  grant,  shall  be  chargeable  with  the  stamp 
duty  with  wiiich  the  .•ame  deed  would  have  been  chargeable  in  case  the 
same  had  been  a  release  founded  upon  n  release  or  bai'gain  and  sale  for  a 
year,  and  also  with  the  same  stamp  duty  (exclusive  of  progressive  duty) 
with  which  such  lease  or  bargain  and  sale  for  a  year  would  have  been 
chargeable  ;"  and  tliat  it  wjis  expedient  to  repeal  the  said  duties,  enacts, 
that  the  said  duties  then  payable  for  or  in  respect  of  such  bargain  and 
sale  or  lease  for  a  year  as  aforesai«l,  as  also  so  much  of  the  said  two 
■everal  last-mentione<l  acts  as  is  thereinbefore  recited,  should,  so  far  as 
the  same  resj)ectively  relate  to  any  deed  or  instrument  which  shall  bear 
date  after  the  10th  <lay  of  October,  1850,  be  repealed. 

And  by  the  7th  section  of  the  same  act,  the  additional  duty  on  a  con-  Additional 
veyance  by  feoffment,  or  bargain  and  sale  enrolled,  is  also  repealed.  duties  on  feoff- 

No  ad  valorem  duties  would  have  attached  under  the  General  Stamp  ^','^°„j 
Act  or  any  pre-existing  statute  where  the  consideration  for  the  purchase  ,,^  enrolled, 
was  a  transfer  of  stock  ;  but  now,  under  the  new  Stamp  Act  (13  &  14  repealed. 
Vict.  c.  97,  schc<lule  Conveyance),  where  the  consideration  shall  be  any  Ko  a</ Mi/ormi 
stock,  in  any  of  the  public  funds,  or  any  government  debenture,  or  stock  duties  formerly 

ol'  the  Bank  of  England  or  Bank  of  Ireland,  or  any  debenture  or  stock  of  <=''*^**J''' 
.  "  .   ,  '  y  11  1        *  where  the 

any  coriwrntion,  company,  society,  or  person  or  persons,  payable  only  at  ^^^^,^1^^^^^ 

the  will  of  the  debtor,  the  said  duty  shall  be  calculated  (taking  the  same  wu  a  tnuufer 
res[>ectively,  whether  constituting  the  whole  or  a  part  only  of  such  con-  of  stock. 
sideration,)  according  to  the  average  selling  price  thereof  respectively  on  Alterations 
the  day  or  on  either  of  the  ten  days  preceding  the  day  of  the  date  of  the  effected  bj  new 
deed  or  instrument  of  conveyance  ;  or,  if  no  sale  shall  have  taken  place  '»'*"P  ^^ 
within  such  ten  days,  then,  according  to  the  average  selling  price  thereof, 
on  the  day  of  the  last  preceding  sale  ;  and  if  such  consideration  or  part  of 
such  consideration  shall  be  a  mortgage  judgment,  or  bond,  or  a  debenture, 
the  amount  whereof  shall  be  recoverable  by  the  holder,  or  any  other 
security  whatsoever,  whether  payable  in  money  or  otherwise,  then  such 
calculation  shall  l>e  made  according  to  the  sum  due  thereon  for  both  prin- 
cipal and  interest. 

The  new  Stamp  Act  (13  &  14  Vict.  c.  97),  is  altogether  silent  upon  the  Exchangis. 
subject  of  conveyances  by  way  of  exchange.  Assurances  of  this  descrip- 
tion must  therefore  still  remain  within  the  operation  of  the  (leneral 
Stamp  Act  {^o  Geo.  3,  c.  184),  under  which  they  are  chargeable  with  a 
duty  of  I/.  15*.  where  no  sum  of  money  was  paid,  or  only  a  sum  under 
300/.  shall  be  paid  for  equality  of  exchange  ;  but  where  a  greater  sum 
than  300/.  or  upwards  was  paid  for  such  equality  of  exchange,  then  the 
same  ad  valorem  duty  became  payable  as  on  the  conveyance  on  a  sale  of 
lands  for  a  sum  e^pinl  to  the  sum  so  paid  or  agreed  to  be  paid,  the  amount 
of  which  will  be  now  regtdated  by  the  new  scale  of  duties  imposed  on 
Qonreyances  upon  sales  under  the  new  Stamp  Act. 

Deeds  of  partition  are  not  mentioned  in  the  New  Stamp  .\ct(13  h  14  r»rtitic«. 
Vict.  c.  97),  and  are,  therefore,  still  chargeable  with  the  dulii-s  inqKWt-d 
by  Uto  General  Stump  Act  {US  Goo.  3,  c.  Ib4),  by  which  any  deed 
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Practical      whereby  any  lands  or   other   hereditaments,    or   heritable    subjects  in 
Observations    England  or  Scotland  shall  be  conveyed,   or  any  copyhold  or  customary 
upon  the  Stavip  lands  and  hereditaments  in  England  shall  be  covenanted  to  be  surrendered 
°"'^'         in  order  to  effect  a  partition  or  division  thereof  amongst  coparceners, 
joint  tenants,  or  tenants  in  common,   heirs,   portioners,   coupux  Jiars,  or 
joint  proprietors  of  any  sort ;  where  no  sum  of  money  or  a  sura   under 
300/.  shall  be  paid  for  equality  of  partition,  then   the  ordinaiy  duty   of 
1/.  15s.  will  be  chargeable  ;  and  where  the  sum  given  for  such  equality 
of  partition  shall  amount  to  or  exceed  300/.,  the  same  ad  valorem   duty 
will  be  payable  as  on  a  conveyance  on  the  sale  of  lands,  for  a  sum  of 
money  equal  to  the  amount  of  the  sum  or  sums  so  agreed  to  be  paid  ;  and 
so  the  law  still  continues,  except  that  the  amount  of  such  ad  valorem 
duties  will  now  be  regulated  according  to  the  scale  of  duties  contained  in 
the  schedule  annexed  to  the  statute  13  &  14  Vict.  c.  97. 
Progressive  The   progressive  duties   under  the  General  Stamp  Act  (55  Geo.  3, 

duties.  c.  184),  on  conveyances  charged  with  an  ad  valorem  duty  waa  1/.  ;  and 

where  no  ad  valorem  duty  was  charged,  but  the  conveyance  was  charge- 
able with  a  duty  of  1/.  I5s.,  under  the  head  of  "  Conveyance  of  any  kind 
whatever  not  otherwise  charged,  nor  expressly  exempted  from  all  stamp 
duty,"  the  progressive  duty  was  1/.  5s.  But  now,  under  the  statute 
13  «&;  14  Vict.  c.  97,  schedule  Progressive  Duxr,  "  where  any  deed  or 
instrument  of  any  description  whatever  chargeable  with  any  stamp  duty 
either  under  this  schedule  or  under  any  other  act  or  acts  now  in  force, 
together  with  any  schedule,  receipt,  or  other  matter  put  or  indorsed 
thereon  or  annexed  thereto,  shall  contain  2,160  words  or  upwards,  then 
for  every  entire  quantity  of  1,080  words  contained  therein,  over  and 
above  the  first  1,080  words,  there  shall  be  charged  the  further  progressive 
duty  following,  (that  is  to  say)  ; 
New  progressive  "  Where  such  deed  or  instrument  shall  be  chargeable  with  any  ad 
dutj.  valorem,  stamp  duty,  or  duties  not  exceeding  in  the  whole  the  sum  of  ten 

shillings,  a  further  progressive  duty   equal  to  the  amount  of  such  ad 
valorem  duty  or  duties. 

"  And  in  every  other  case  (except  where  any  other  progressive  duty  ia 
by  this  schedule  expressly  charged  thereon),   a  further  progressive  duty 
of  10s. 
Act  not  to  '■  Provided  always,  that  nothing  hereinbefore  contained  shall  extend  to 

extend  to  cliarge  charge  the  said  progressive  duty  in  any  case  in  which  express  provision 
progressive  jg  made  by  any  such  act  or  acts  as  aforesaid  for  charging  a  certain  duty 
caseTn'whi"ch  ^^^  every  skin,  sheet,  or  piece  of  vellum,  parchment,  or  paper  in  or  upon 
express  provi-  which  any  deed  or  instrument  shall  be  contained  or  written,  or  to  charge 
sion  is  made  for  with  progressive  duty  any  description  of  deed  or  instrument  not  charge- 
cliarging  a  ^^i^  with  progressive  duty  under  any  act  or  acts  now  in  foi'ce,  or  to 
trcha"rge"wi'th'^  charge  any  deed  or  instrument  with  any  higher  rate  or  amount  of  pro- 
progressive  duty  gressive  duty  than  is  now  chargeable  on  a  deed  or  instrument  of  the  like 
any  instrument  description  under  any  such  act  or  acts  as  aforesaid." 
not  chargeable  -j^g  jjg^  Stamp  Act  also  contains  a  very  important  enactment  for 
therewith.  removing  doubts  relating  to  progressive  duties  to  be  charged  on  deeds  or 

For  removmg  other  instruments,  in  respect  of  deeds  or  other  insti-uments  duly  stamped 
to  progressive^  and  referred  to  therein.  Previously  to  this  enactment,  parties  by  annexing 
duties  in  respect  one  instrument  to  another  frequently  subjected  themselves  to  an  amount  of 
of  instruments  stamp  duty  they  never  contemplated  ;  for  where  a  separate  instrument  duly 
referred  to.  stamped  was  annexed  to  and  formed  part  of  the  latter,  it  was  considered 
that  it  must  still  be  counted  as  part  of  the  latter  instrument,  and  be 
charged  with  stamp  duty  accordingly  :  (  Veale  v.  Nicholls,  1  Mood.  & 
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t.)     But  now,  by  tho  1  Ith  tMv>tion  of  the  new  Stamp  Act,  after 
■  liat  **  by  tlic  several  act«  now  in  lorci*  relating  to  the  stamp  dutiec, 
-«  by  thi«  act,  certain  stamp  duties  cuUvd  progressive  duties  are      *p«*^ 
upon  deeds  and  inHtruments  in  rcsixMit  of  certain  quantities  of  ""■V**"*' 
u  untained  therein,  together  with  any  schedule,   receipt,  ur  other 

It  or  indorsed  ther«on  or  annexed  thereto:"  and  that  doubts  are 
■d  whether  such  progressive  duties  are  chargeable  on  any  deed 
or  iiutrumeiit  in  respect  of  the  words  contained  in  any  other  deed  or 
instrument  liuble  to  stamp  duty,  and  duly  8tanii>ed,  which  may  be  put  or 
endorsed  upon,  or  annexed  to,  or  referred  to  in  or  by  such  first-mentiuned 
deed  or  instrument,"  amd  that  it  \»  expedient  to  remove  such  doubts, 
proceeds  to  enact,  "  that  the  said  progressive  duties  shall  not  be  deemed  or 
held  to  be  or  to  have  been  imposed  or  chargeable  upon  any  deed  or 
instrument  in  respect  of  the  words  or  any  quantity  of  the  words  con- 
tained in  any  other  deed  or  instrument  liable  to  stamp  duty  and  duly 
•tamped,  which  may  be  or  may  have  been  put  or  endorsed  upon  or 
annexed  to  such  finit-mcntioned  deed  or  instrument,  or  which  may  be  or 
may  have  been  in  any  manner  incorporated  with,  or  referred  to  in  or  by 
the  same.** 

Choses  in  action,  such  as  bonds,  judgments,  the  goodwill  of  a  business,  cboMinsction 
and  the  like,  do  not  come  within  the  strict  definition  of  other  property,  do  ad  talonm 
real  or  personal,  mentioned   in  the  schedule  attached  to  the  Stamp  Acts,  duti«  cb«rg«- 
and  tiu-refore  these  do  not  fall  under  the  head  of  '*  Conveyance,"  so  tliat  a  "'''•  "P""     . 
common  deed  stamp  has  always  been  considered  sufficient  for  passing 
things  of  tiiis  nature :  ( fiarren  v.  Howe,  2  B.  &  C.  281  ;  Belcher  r. 
SiAes,  6  B.  &  C.  234  ;  Blandj/  v.  Herbert,  9  B.  &  C.  400  ;  ColweU  v. 
Daw$oH,  14  L.  T.  468.) 

A  power  of  attorney  to  execute  a  deed  must  be  made  by  deed  (  White  Power  of 
▼.  CajfUr,  8  T.  K.  176;  Uorsley  v.  Rush,  cited  in  Harrison  v.  Jachsott,  »ttorDe7. 
7  T.  R.  209  ;  miliams  v.  »'aUht/,  4  Esp.  N.  T.  P.  220 ;  SteiglUz  v. 
EyyiHton,  Holt  N.  V.  C.  141  ;  Barkley  v.  Harding,  8  Dow.  &  R.  102), 
and  as  such  will  require  a  deed  stamp  ;  for,  notwithstanding,  a  letter  or 
power  of  attorney  is  charged  with  a  specific  duty,  according  to  the  pur- 
poses for  which  it  is  to  be  applied ;  as,  to  receive  prize-money,  which  ia 
covered  with  a  duty  of  U.,  or  wages,  or  for  the  sale  or  transfer  or  accept- 
ance of  stock,  which  requires  a  duty  of  1/.,  or  letters  of  attorney  of  every 
other  kind,  or  conmiission  or  factory  in  the  nature  thereof,  the  duty  for 
which  is  \L  \0s. ;  still,  if  a  power  of  attorney  is  executed  as  a  deed 
sealed  and  delivered  by  tho  parties,  it  then  becomes  a  deed,  and  all  the 
incidents  of  deed  will  attach  u|)on  it,  and  it  must  be  stamped  accordingly 
(Hex  V.  Faunderoy,  1  Car.  &  Pay.  421)  with  a  1/.  15*.  stamp,  although, 
if  not  so  executed,  a  different  kind  of  stamp  would  have  been  adapted  to 
it  under  some  other  particular  head  of  the  Stamp  Act,  as  already  men- 
tioned ;  but  a  power  of  attorney  operating  as  a  dee<l  will  only  require  one 
stamp,  viz.,  the  1/.  15«.  stamp,  as  a  deed  not  otherwiHe  charged ;  and  the 
stamp,  under  the  bead  **  Letter  of  Attorney"  in  the  General  Stamp  Act 
(55  Gea  3,  c  184),  may,  in  such  case,  bo  dispensed  with :  (see  Tilslej 
on  Stamps,  386,  etseq^  2nd  edition.)  A  revocation  of  a  power  of  attorney, 
for  whatever  purpose  given,  may  be  revoked  by  parol,  and  if  so  made,  no 
stamp  duty  whatuver  will  be  payable ;  but  if  such  revocation  be  by  deed, 
then  a  dv«.>d  stamp  will  be  requisite  :  (Hex  v.  /fVii/,  1  Bing.  131.) 

A  ahnple  act  of  attonimeut  to  the  persons  legally  entitled  to  the  AttoraBait 
revecrioni  requirea  no  stamp,  whether  as  an  agreement,  or  as  an  instru- 
ment  not  otherwise  charged ;  an  act  of  thia  kind  never  having 
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Laws, 


Ad  valorem 
duty  on  con- 
veyance does 
not  attach, 
unless  the 
instrument 
operates  as 
such. 

No  ad  valorem 
duties  payable 
on  awards  by 
commissioners 
under  Inclosure 
Acts. 

Agreement  to 
present  to  a 
rectory  not 
liable  to  ad 
valorem  duty. 

As  to  veins  of 
coal. 


As  to  the  sale 
of  the  vesture 
of  land. 

No  ad  valorem 
duty  will  attach 
unless  upon  an 
actual  sale. 


Ab  to  instru- 
ments having 
wrong  stamps. 


deemed  of  sufficient  importance  to  occupy  a  place  in  the  schedules  : 
{Cornish  v.  Learall,  8  B.  &  B.  471  ;  and  Gov.  on  Stamps,  199  ;  Doe 
idein.  Lineyv.  Edwards,  5  Ad.  &  Ell.  95  ;  Doe  dem.  Wright  v.  Smith, 
8  Ad.  &  Ell.  255  ;  3  Nev.  &  Per.  355.)  But  if  an  attornment  be  made 
to  persons  having  no  right  to  the  property,  such  an  instrument  will  not 
be  admissible  in  evidence,  unless  stamped  as  an  agreement  ;  and  it  has 
been  recently  held,  that,  although  a  mere  memorandum  of  attornment 
required  no  stamp,  yet  if  it  proceeded  to  state  the  amount  of  rent,  and 
the  mode  of  payment,  it  became  an  agreement  chargeable  with  duty  : 
{Trankis  v.  Irankis,  3  Per.  &  Dav.  565.) 

In  order,  also,  that  an  ad  valorem  duty  may  attach  upon  a  conveyance, 
it  is  necessary  that  the  instrument  should  operate  as  such.  Hence,  it  has 
been  determined  that  an  award,  although  under  hand  and  seal,  and  con- 
ferring an  interest  in  real  estate,  will  only  require  the  common  deed 
stamp  {\l.  15*.)  ;  and  however  numerous  the  proprietors  may  be,  it  will 
operate  as  a  separate  award  of  the  rights  of  each  individual ;  and  in  a 
modern  case,  where  the  Inclosure  Act  gave  the  commissioners  power  to 
award  lands  to  those  who  bought  them  of  persons  entitled  to  allotments, 
it  was  held  that  they  might  award  lands  in  exchange,  partly  for  lands, 
and  partly  for  money,  and  the  award  did  not  require  an  ad  valorem 
stamp  on  the  money  consideration,  which  greatly  exceeded  300/.  :  {Doe 
dem.  Suffield  v.  Preston,  7  B.  &  C.  392.) 

Upon  the  same  principle,  also,  an  agreement  in  consideration  of  7,000/. 
to  present  to  a  rectory,  Avas  held  not  to  be  a  conveyance  chargeable  with 
ad  valorem  duty,  notwithstanding  it  was  contended  that  the  Lord  Chan- 
cellor would,  in  the  event  of  a  vacancy,  have  decreed  the  purchaser  the 
next  presentation  :  (  Wilmot  v.  Wilkinson,  6  B.  &  C.  506.) 

And  in  another  case,  where  the  plaintiff  agreed  to  sell  to  the  defen- 
dants all  the  two  upper  beds  or  veins  of  coal  under  certain  lands  con- 
taining sixteen  acres,  more  or  less,  at  77/.  per  acre,  to  be  paid  as  follows) 
viz. :  100/.  on  the  day  of  the  date,  and  the  remainder  by  equal  quarterly 
payments  of  25/.  each  ;  and  it  was  also  stipulated,  that  if  the  defendants 
should  work  more  of  the  coal  in  any  year  than  100/.,  the  defendants 
should  pay  for  such  excess  quarterly,  after  the  rate  aforesaid :  the 
court  held,  notwithstanding  no  further  conveyance  appeared  to  have 
been  contemplated,  and  that  the  transaction  amounted  to  a  sale,  still,  that 
the  instrument  did  not  fall  within  the  description  of  those  charged  with 
ad  valorem  duty  :  {Phillips  v.  Morrison,  23  L.  J.  Rep.,  N.  S.,  212,  Ex.) 
Neither  will  an  agreement  for  a  sale  of  the  vesture  of  land  require  an 
ad  valorem  stamp. 

The  transaction  also,  in  order  that  an  an  talorem  duty  may  attach  upon 
it,  must  be  an  actual  sale,  for  a  conveyance  by  way  of  family  arrange- 
ment will  not  be  so  considered  ;  but  in  cases  of  the  latter  kind  the  proper 
stamps  will  be  those  included  under  the  head  "  Settlement,"  hereinafter 
mentioned  :  {Denn  and  Manifold  v.  Diamond,  4  B.  &  C.  423  ;  S.  C, 
6  Dow.  &  R.  328  ;  Massey  v.  Manney,  3  Bing.  N.  C.  478  ;  Re  Kerry 
Glazier,  It.  Cir.  Rep.  140.) 

With  respect  to  instruments  having  wrong  stamps  affixed  to  them,  the 
statute  43  Geo.  3,  c.  127,  enacts,  that  any  paper,  vellum,  or  parchment 
upon  which  any  instrument,  matter  or  thing  (except  bills  or  notes)  is  en- 
grossed, printed  or  written,  liable  to  be  stamped  with  a  stamp  or  stamps 
of  a  particular  denomination,  but  of  equal  or  greater  value,  may  be 
stamped  without  payment  of  any  penalty ;  and  the  same  is  also  re-enacted 
by  the  General  Stamp  Act  {55  Geo.  3,  c.  184)  except  in  cases  where  tlie 
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•tamp  it  fpeeifleallj  appropriate  to  any  other  iiutninMnt.    Thaie  enact-      Pntiitml 
menta  are,  however,  suiMtrfluoua,  as  far  as  deed*  under  teal  are  eon*    CHmr9mHm$ 
ceraed,  aa  thr<e  instruuicntjt  have  never  been  marked  with  any  apecific  "P"*  f^  Ai>^P 
diaraetv ;  an«U  ahhough  scheduled  out  us  conveyances,  leases,  roortgagea,        ^"^ 
ACn  yet  no  stamp  has  ever  been  struck  bearing  any  of  those  titles  t  ooo« 
•eqnently,  the  same  description  of  stamp,  if  of  proper  value,  is  adapted 
to  every  kind  of  deed. 

With   respect  to  dcedii  the  difficulty  has  been  to  determine  what  is  Difflenhte  ■•  to 
the  actual  amount  of  duty  which  the  acts  require,  or  where  there  are  wnoontrf 
•eTeral  instruments  relating  to  the  same  transaction,    to   ascertain  in  f°^^'     ^^ 
respect  of  which  of  these  the  ad  valorem  duty  is  to  be  paid.  ^dl^  ^  ^d 

To  remove  any  doubts  which  mny  thus  arise,  the  General  Stamp  Act  ^oianm  ■tMm 
(65  Geo.  3,  c.  184)  enacts,  that  where  in  any  case  not  thereinbefore  » t«  U  afflxtd. 
specially  provided  for,  of  several  deeds  or  instruments  in  writing,  a  doubt  Where  there  are 
shall  arise  which  is  the  principal,  it  shall  be  lawful  for  the  parties  to  ••^^  iMfn- 
determine  fur  themselves  which  shall  be  so  deemed,  and  to  pay  the  ad '~ 
valorem  duty  thereon  accordingly  ;    and,  if  necessary,  the  other  deeds, 
instruments  or  writings  on  which  the  doubt  shall  have  arisen,  shall  be 
stamped  with  a  particular  stamp  for  denoting  or  testifying  the  payment 
of  the  ad  valorem  duty  ui>on  all  deeds,  or  instruments  being  produced, 
and  appearing  to  be  duly  stamped,  in  other  respects.     And  now,  under 
the  provisions  of  the  new  Stamp  Act  (13  &  14  Vict  c.  97,  sect.  14), 
after  reciting  that  doubts  frequently  arise  as  to  the  stamp  duties  with 
which  some  deeds  or  instruments  are  chargeable,  and  that  it  is  expedient 
that  some  provision  should  be  made  whereby  such  doubts  may  be  removed, 
proceeds  to  enact,   *'  that  when  any  deed  or  instrument  liable  to  stamp 
duty,  whether  previously  stamped  or  otherwise,  shall  be  presented  to  the 
Commissioners  of  Inland  lievenue  at  their  office,  and  the  party  present- 
ing the  same  shall  desire  to  have  the  opinion  of  the  said  commissioners 
as  to  the  8tamp  duty  with  which  such  deed  or  instrument  in  their  judg- 
ment is  chargeable,  and  shall  tender  and  pay  to  the  said  commissioners  a 
fee  of  ten  shillings  (which  shall  be  accounted  for  and  paid  over  as  part 
of  Her  Majesty's  revenue  arising  from  stamp  duties),  it  shall  be  lawful 
for  the  said  commissioners,  and  they  are  hereby  retjuired  to  assess  and 
charge  the  stamp  duty  to  which  in  their  judgment  such  deed  or  instru- 
ment is  liable,  and  upon  payment  of  the  stamp  duty   so  assessed  and 
charged  by  them,  or,  in  the  case  of  a  deed  or  instrument  insufficiently 
stamped  of  such  a  sum  as,  together  with  the  stamp  duty  already   paid 
thereon,  shall  be   equal   to   the   duty   so   assessed    and    charged,    and 
upon  {wyment  also  of  the  amount,  if  any,  payable  by  way  of  penalty  on 
stamping  such  deed  or  instrument,  to  stamp  such  deed  or  instrument 
with   the  proper  stamp   or   stamps  denoting  the   amount  of  the  duty 
so    paid,   and  thereupon,  or  if  the  full   stamp   duty  to  which   in  the 
jadgincnt   of    the  said   commissioners  such  deed  or    instrument  shall 
be    liable    shall     have   been   previously    paid   and   denoted   upon   the 
same   in  manner  aforesaid,  the  said  commissioners  shall  impress  upon 
Buch  deed  or  instrument  a  particular  stamp  to  be  provided  by  them 
for  that  purpose,  with  sach  word  or  words  or  device  or  symbol  thereon 
as  they  shall    tiiink    proper   in  that    behalf,  and    such    last-mentioned 
stamp  shall  be  deemed  and  taken  to  aignify  and  denote  that  the  full 
amount  of  stamp  duty  with  which  such  deed  or  instrument  is  by  law 
chargeable  has  been  paid,  and  every  deed  or  instrument  upon  which  the 
•ame  sliall  bo  improsaed  shall  bo  deemed  to  have  been  duly  stamped,  and 
shall  be  receivable  in  evidence  in  all  courts  of  law  or  equity,  notwith- 
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Practical      Standing  any  objection  made  to  the  same  as  being  insufficiently  stamped ; 
Observations    Save  and  except  that  such  last-mentioned  stamp  shall  not  be  impressed 
upon  the  Stamp  upon  any  deed  or  instrument  chargeable  with  ad  valorem  duty  under 
or  by  reference  to   the  head  of  Bond  or  Mortgage  in  the  schedule  to 
this  act,  where  the  same  is  made  as  a  security  for  the  payment  or 
transfer  or  retransfer  of  money  or  stock  without  any  limit  as  to  the 
amount   thereof ;    and  provided   always,  that  nothing  herein  contained 
shall  be  deemed  or  construed  to  extend  to  require  or  authorize  the  said 
commissionei-s  to  stamp  as  last  aforesaid  any  probate  of  a  will  or  letters 
of  administration,  or  to  stamp  as  last  aforesaid  any  deed  or  instrument 
after  the  signing  or  execution  thereof  in  any  case  in  which  the  stamping 
thereof   is   expressly    prohibited    by    any  law    in   force."      This   act, 
although  it  authorized  the  commissioners  to  adjudge  what  stamp  duties 
instruments   were   liable   to,   and  to   impress   them  with   a   particular 
stamp  denoting  the  amount,  does  not  authorize  them  to  impress  such  a 
stamp  on  any  instrument  that  is  not  chargeable  with  any  stamp  duty  in 
order  to  show  that  the  same  is  not  chargeable.     To  remedy  which  the 
Stat.  16  85  17  Vict.  c.  59,  after  reciting  that  by  the  said  act  13  &  14  Vict. 
c.  97,   "  when  any  deed  or  instrument  shall  be  presented  to  the  Com- 
missioners of  Inland  Revenue  and  the  fee  of  10*.  shall  be  paid  to  them 
for  their  opinion  as  to  the  stamp  duty  with  which  such  deed  or  instru- 
ment in  their  judgment  is  chargeable,  the  said  commissioners  are  required 
to  assess  and  charge  the  stamp  duty  on  such  deed  or  instrument,  and  on 
the  same  being  duly  stamped  to  impress  thereon  a  particular  stamp  to 
signify  and  denote  that  the  full  amount  of  stamp  duty  with  which  such 
deed  or  instrument  is  by  law  chargeable  has  been  paid  ;  and  also  reciting 
that  the  said  commissioners  are  not  authorized  to  impress   a  particular 
stamp  upon  any  deed  or  instrument  not  chargeable  with  any  stamp  duty 
in  order  to  denote  that  the  same  is  not  so  chargeable,  and  that  it  is 
expedient  that  provision  should  be  made  for  that  purpose,  proceeds  to 
enact,  that  "  it  shall  be  lawful  for  any  person  to  present  to  the  said 
commissioners  any  deed  or  instrument,  and  upon  payment  of  the  sum  of 
10s.,  as  in  the  said  act  mentioned  to  inquire  their  opinion  whether  or  not 
the  same  is  chargeable  with  any  stamp  duty,  and  if  the  said  commis- 
sioners shall  be  of  opinion  that  such  deed  or  instrument  is  not  chargeable 
with  any  stamp  duty,  it  shall  be  lawful  for  them,  and  they  are  hereby 
required  to  impress  thereon  a  particular  stamp  to  be  provided  by  them 
for  that  purpose,  with  such  word  or  words,  or  device  or  symbol  as  they 
shall  think  proper  in  that  behalf,  which  shall  signify  and  denote  that  such 
deed  is  not  chargeable  with  any  stamp  duty  ;  and  every  such  deed  or  in- 
strument upon  which  the  said  stamp  shall  be  impressed  shall  be  deemed  to 
be  not  so  chargeable,  and  shall  be  receivable  in  evidence  in  all  courts  of 
law  and  equity,  notwithstanding  any  objection  made  to  the  same  as 
chargeable  with  stamp  duty,  and  not  stamped  to  denote  the  same  :  pro- 
vided always,  that  if  the  said  commissioners  shall  assess  and  charge  any 
stamp  duty  upon  or  in  respect  of  any  such  deed  or  instrument,  and  the 
party  presenting  the  same  and  paying  such  duty  shall  declare  himself 
dissatisfied  with  their  determination,  it  shall  be  lawful  for  him  to  appeal 
against  the  same  to  Her  Majesty's  Court  of  Exchequer,  on  the  terms, 
and  in  the  manner  in  the  said  act  provided  ;  and  the  court  shall  hear 
and  determine  the  appeal,  and  decide  whether  the  said  deed  or  instrument 
is  chargeable  with  any,  and  if  any,  what  stamp  duty  ;    and  if  the  court 
shall  be  of  opinion  that  the  same  is  not  so  chargeable  or  is  chargeable 
with  a  less  amount  of  duty  than  shall  have  been  assessed  and  charged 


Appeal  from 
determination 
of  the  com- 
missioners. 
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thereoo,  then  the  amount  of  such  duty,  <>r  of  the  cxoete  (m  the  CAM  inej      mstM 
he)  •hell  he  returned  to  the  apiM'Uunt,  together  with  the  ram  depoelted  ae    OtmrwaHmt 
in  the  act  mentioned  ;    and  if  the  court  Bhall  be  of  opinion  that  any  V"»  **•  "'■■I' 
IVirther  duty  ix  chargeable  on  the  said  deed  or  instrument,  such  further        _^ 
duty  shall  be  paid  to  the  said  commiiii^ioners,  and  the  court  shall  order 
and  ooioroe  the  payment  thereof  accordingly.  (Sect.  13.) 

Theie  enactments  by  the  new  Stamp  Act  (13  &  14  Vict  c.  97,  a.  14  Praeticd 
•ad  16  Ik  17  Vict.  c.  •'S4,  s.  13  are  great  improvements  of  the  pre- mn^^km. 
esiating  law  under  the  General  Stamp  Act^  for,  under  the  latter,  solicitors 
and  other  persons  employed  in  preparing  deeds  were  oHen  at  a  loss  to 
find  out  wliut  stamp  they  ought  to  employ,  or  indeed  to  ascertain,  when 
an/  special  clauses  were  inserted  in  a  deed,  whether  such  clau.sus  could 
he  treated  as  connected  solely  with  purchase  and  conveyance  of  the  pro- 
perty, or  as  introducing  fresh  matter  requiring  additional  stomp  duty  ; 
and  thus  on  the  one  hand,  from  a  superabundance  of  caution,  an  extra 
and  unnecessary  expense  was  incurred  by  using  more  stamps  than  there 
was  any  necessity  for;  or,  on  the  other  hand,  the  deed  was  rendered  inad- 
missible in  evidence,  and  penalties  were  incurred,  on  account  of  an 
insufficient  number  of  stamps  being  attached  to  the  deed.  These  evils 
are  in  great  measure  removed  by  the  above-mentioned  clause  in  the  new 
Stamp  Act,  and  the  small  extra  costs  of  \0s.  are  amply  compensated  for 
by  the  removal  of  all  doubt  and  anxiety  as  to  the  sufficiency  of  the  8tam{)S 
which  ought  to  be  employed  in  any  transaction. 

The  impression  of  the  denoting  stamp,  although  conclusive  in  courts  PartiM  diaaatU- 
of  law  and  equity,  that  the  instruments  are  properly  stamped,  is  not  ^'^  *'^  '|^ 
absolute  and  conclusive  on  the  parties  presenting  the  same  to  the  com-  o?^'^!^ 
missioners  for  their  opinion,  for  such  jMu-ties,  if  they  are  dissatisfied  with  sjooen  aa  to  the 
the  determination  of  the  commissioners,  may,  upon  payment  of  the  amount  atamp  dotiaa 
of  the  stamp  duty  according  to  such  determination,  and  depositing  with  the  ch«rg«abic,  bmj 
•aid  commissioners   the   sum  of  forty  shillings  for  costs,  in  the  event  ^^^j 
thereinafter  provided  for,  require  the  commissioners  to  state  specially,  Exchequer,  and 
and  to  sign  the  case  on  which  the  question  with  respect  to  such  stamp  the  doty  ahall 
duty,  arose,  together  with  their  determination  thereupon,  and  to  deliver  be  paid  accord- 
the  same  to  the  party  making  such  request,  in  order  that  he  may  appeal  ^J^mrfika 
against  such  determination  to  Her  Majesty's  Court  of  Exchequer,  who  are  ^g^j^ 
thereby  re<iuired  to  hear  and  determine  the  said  ap{)eal,  and  to  decide  as 
to  the  stamp  duty  with  which  such  instrument  is  chargeable,  and  according 
to  such  decbion,  the  stamp  duty  and  penalty  (if  any)  which  shall  have 
been  the  subject  of  such  case,  shall  be  deemed  to  have  been  payable  by 
law  ;  and  if  it  shall  appear  that  no  excess  of  duty  or  penalty  shall  have 
been  paid  by  the  appellant,  then  the  forty  shillings  deposited  for  costs 
shall  be  applied  to  the  use  of  ller  Majesty's  revenue  ;  but  if  any  such 
excess  as  aforesaid  shall  api>ear  to  have  been  paid  by  the  ap(>ellant,  the 
same,  together  with  forty  shillings  deposit,  shall  be  repaid  him  ;  and  if 
the  sum  paid  for  stamp  duty  or  {lenalty  shall  fall  short  of  the  amount 
which,  according  to  the  decision  of  the  court  upon  such  appeal  ought  to 
have  been  paid,  such  deficiency  shall  be  paid  by  the  appellant,  and  the 
court  shall  order  and  enforce  the  payment  thereof  accordingly. 
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Section  II. 

ASSIGNMENT  OF  LEASEHOLD  ESTATES,  AND 
OF  OTHER  CHATTELS  AND  PERSONAL 
ESTATE. 


No.  I. — Assignment  of  Leasehold  Premises  held  for  a  Term  of 
Ninety-nine  Years,  determinable  on  Three  Lives. 

No.  n. — Assignment  of  a  Leasehold  Messuage  foe  the  Residue 
OF  A  Term  of  Ninety-nine  Years,  determinable  on  Three 
Lives,  with  the  license  of  the  Lessor,  the  Purchaser 
covenanting  not  to  Assign  or  Underlet  without  his 
License,  and  to  perform  the  Covenants  op  the  Lease. 

No.  in. — Assignment  of  a  Leasehold  Messuage,  part  of  certain 
Leasehold  Premises,  the  Remainder  being  retained  by  the 
Vendor,  with  Mutual  Covenants  by  Vendor  and  Purchaser, 

TO     PAY    their    respective     PROPORTIONS    OF    THE     ReNTS,   WITH 

Cross   Powers  of  Distress  ;  the  Vendor  also    covenanting 
TO  produce  the  Original  Lease  of  the  Premises. 

No.  IV. — Assignment  by  Lessee  of  a  Leasehold  Messuage,  forming 
a  Portion  of  the  Demised  Premises  to  a  Purchaser  for  the 
Residue  of  a  Term;  the  Lessor  concurring  for  the  Purpose 
OF  Apportioning  the  Rent. 

No.  V. — Assignment  by  Mortgagee  and  Mortgagor  of  Leasehold 
Premises,  held  for  the  Residue  of  a  Term  of  Ninety-ninb 
Years,  determinable  on  Three  Lives  to  a  Purchaser,  with 
USUAL  Covenants.  Variation  where  a  Policy  of  Assurance 
upon  one  of  the  Lives,  whereon  the  Lbase  is  determinable, 
IS  also  assigned  to  the  Purchaser. 

No.  VI.  Assignment  of  Leasehold  Premises  for  the  Residue  of 
THE  Term  by  the  Assignees  of  an  Insolvent  Debtor  ;  a  Mort- 
gagee OF  THE  Premises  and  the  Insolvent  concurring. 

No.  VII. — Assignment  of  a  Leasehold  Messuage  and  Premises  for 
THE  Residue  of  a  Term  by  Two  of  Three  Executors  and 
Residuary  Legatees,  to  a  Trustee  foe  the  Benefit  of  a 
Third  Executor  and  Residuary  Legatee,  as  his  portion  of 
the  Residuary  Estate. 

No.  VIII. — Release  and  Assignment  or  One  Moiety  of  the  Gene- 
ral Residuary  Estate  by  One  Tenant  in  Common  to  his 
Companion  in  Tenancy. 
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No.  IX.— AmiiQNMBNT  or  Gbounu   Rknti   by  thk  Kbvbbsioiikb  to  a 

FuKCHAMrK,  WITH  V»VAL  CuVKNANTIi  roK  TiTLB,  TUB  TuKMUBB 
■  BING  DEMiaSO  TO  THB  PUBCHANBB  TO  BNABLB  IIIM  TO  BECOVBB 
1MBM. 

No.  X.— Amio.nmb.<<t  ov  a  Bo.nd  roB  Skcuring  a  Dbdt  or  fl.ooo  to 
A  Pdbchamkk,  with  Powbh  or  ArroRNKY  to  Sub,  and  lsual 
auALiriKU  CuvB.NANTH  rBOM  Ybnuob. 

No.  XI. — Ahmiunmknt  or  a  Simplb  Contract  Dbbt,  with  Powbb  or 
Attorney  to  Sue,  and  v»val  Cuvenantm. 

No.  XII. — Ahsionment  by  way  or  Absolute  Sale  rROM  a  Mortoagbb 

TO  A    PuKCHASBK   or   A    MoRTOAilK    DeBT   or   £1,000,   AND  or   THB 

Sum  or  £7&,  bei.xo  an  Arrbar  or  Intbrbmt;  and  also  or  the 

MOBTOAOBD  PrBMIHEH  WHICH  HAD  BEEN  DeMIHEU   TO  TUB  MOBT- 

OAOBB  roR  A  Term  or  2,000  Yeabm. 

No.  XIII.— Assionmbnt  by  a  Patentee  and  uis  Partner,  or  tukir 
Intbbest  in  a  Patent. 


VOL.  I 


242 


CONCISE  PRECEDENTS  IN 


No.   I. 


ASSIGNMENT  OF  LEASEHOLD  PREMISES  HELD  FOR  A  TERM 
OF  NINETY-NINE  YEARS,  DETERMINABLE  ON  THREE  LIVES, 
WITH  USUAL  COVENANTS. 


1.  Parties. 

2.  Recital  of  original  lease. 

3.  Of  agreement  to  purchase. 

4.  Testatum  by  which  vendor  assigns. 

5.  Habendum  to  purchaser  for  residue 

of  term. 

6.  Covenant  from  vendor  that  the  lease 

is  valid. 

7.  That  vendor  has  good  right  to  as- 

sign. 


8.  That  vendor  has  paid  all  rents  and 

performed  covenants. 

9.  For  quiet  enjoyment  by  purchaser. 

10.  For  further  assurance. 

11.  Covenant  from  purchaser  to  in- 
demnify vendor  from  the  cove- 
nants of  the  lease. 

Additional  Clause. 

A.  Recital  that  lease  contains  a  cove- 
nant for  renewal. 


Parties. 


1.  THIS  INDENTUKE,(a)  made  the  day  of  A.D.  185  . 
Between  (vendor)  of,  &c.,  of  the  one  part,  and  {purchaser),  of, 
&c.,  of  the  other  part. 


Practical  (a)  Previously  to  the  Statute  of  Frauds  (29  Car.  2,  c.  3)  a  term  of  years  in 

remarks.  land  might  have  been  assigned  by  parol ;  but  by  the  3rd  section  of  that  statute, 

all  assignments  were  required  to  be  in  writing ;  still,  as  that  statute  did  not 
prescribe  any  particular  kind  of  instrument,  it  might  have  been  effected  as  well 
by  a  mere  note  in  writing  as  by  deed,  if  it  was  signed  by  the  party,  or  his  law- 
fully authorized  agents.  The  Stamp  Acts  next  stepped  in  (44  Geo.  3,  c.  78 ; 
55  Geo.  3,  c.  1 84)  and  required  all  assignments,  whether  by  deed  or  note  in  writing, 
to  be  stamped  with  the  common  deed  stamp,  yet  these  enactments  did  not  alter 
the  nature  of  the  instrument  itself,  so  that  an  assignment  might  still  have  been 
made  by  simple  note  in  writing  as  before  {Rex  v.  Little  Dean,  Str.  555; 
Farmer  ex  den.  Earl  v.  Rogers,  2  Wils.  26  ;  Beak  ex  dem.  Fry  v.  Phillips,  5  Bur. 
2827.)  And  thus  the  law  stood  until  the  passing  of  the  act  8  &  9  Vict.  c.  106, 
by  which  it  is  declared  that  all  assignments,  not  being  an  instrument  which  might 
have  been  created  without  writing,  made  after  the  1st  of  October,  1845,  shall  be 
void  at  law,  unless  made  by  deed.  But  notwithstanding  this  last  enactment,  a 
mere  note  in  writing,  if  duly  signed  by  the  parties,  will  nevertheless  be  supported 
in  equity  as  an  agreement,  and  as  such  will  pass  an  equitable  interest  to  the 
assignee. 
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2.  WuEUBAS  by  iiulunturo  bearing  dato  on  ur  nbout  tho  Nu.  i. 
day  of              ,  and  niudo  between  {name  ami  addition  of  lessor)  of   f  Tmninwf  r/* 

tlie  one  l»rt,  and  the  said  (vendor)  of  tlie  other  part,  Jt  is  witnessed  wt^^^^^tj. 

that  for  the  considerations  therein  mentioned,  the  said  {lessor)  did  jformimm 

grant  and  demise  unto  the  said  {ventlor)^  all,  &c,   [Here  de-  ^  ^^rl^* 

SCRIBE  parcels.^    To  HOLD  the  same,  with  the  appurtenances,  unto  *^SJIU^^jJ|f^ 

the  said  {vendor),  his  executors,  administrators,  and  assigns,  for  the  vHAmtmai 

C09t1UUll$ 

term  of  ninety-nine  years  thence  next  ensuing,  if  the  said  {vendor),  

Marj'  his  wife,  and  R.  F.,  a  son  of  tho  said  {vendor)  and  Mary  ^-jn^i 
his  wife,  or  any  or  either  of  them,  sliould  so  long  live ;   Subject  to 
the  yearly  rent  of  4/.  payable  quarterly  as  therein  mentioned,  and 
to  certain  covenants,  clauses,  stipulations  and  agreements  in  the 
now  reciting  indenture  of  lease  reserved  and  contained,  (b) 


And  aa  the  statute  does  not  require  an  assignment  to  be  by  deed  of  such  interest 

aa  miKht  iiy  law  have  been  created  wit  bout  writing,  it  seems  tbat  a  parol  lease, 

not  exceedinK  three  years,  and  valid  as  such  within  the  second  section  of  the  SULS9  Car.  a. 

Statute  of  Frauds,*  may  even  now  be  asaif^ned  by  a  sin({le  note  in  writing,  if 

stamped  with  a  proper  stamp:  (1  Hughes's  i'ract.  Sales.  542,  2nd  edit.) 

It  also  roust  be  borne  in  mind  that  the  deed  stamp  is  only  applicable  to  assign-  As  to  proper 
roentj  where  there  is  no  consideration,  or  only  a  nominal  one  is  expressed  to  have  (tainpB  on 
been  paid,  for  whenever  there  is  an  actual  consideration,  the  assurance  then  Mtigninraii. 
comes  under  the  head  of  Conveyance  by  Assignment  within  the  express  words  con- 
tained in  the  Stamp  Acts.  55  Geo.  3,  c.  184,  and  13  &  14  Vict.  c.  97 ;  and  such 
an  assignment  must  be  stamped  accordingly :  (Hughes's  New  Stamp  Act,  p.  76.) 

(6)  If  the  lease  contains  a  covenant  for  renewal,  insert  the  following  recital : — 

A.  '^  And  woeueas  the  now  reciting  indenture  also  contains  a  Reciui  tUt 
covenant  on  the  part  of  the  said  (lessor)  to  execute  a  new  lease  of  the  ^!J^^|*fIr*  * 
said  premises  on  the  dropping  of  any  one  of  the  said  lives,  (f)  at  nDemti. 
the  same  rents,  and  with  the  like  provisoes,  conditions  and  cove* 


*  The  second  section  of  the  Statute  of  Frauds  excepts  all  leases,  not  exceeding 
three  years  from  the  making  thereof,  whereupon  the  rent  reserred  to  the  binldord 
shall  amount  to  two-thirds  of  the  improved  value. 

(t)  Generallr  speaking,  covenants  for  renewal  are  not  much  favoured  (Bam-  Covenant*  (vr 
kom  V.  Guy's  Hospital^  3  Ves.  295 ;    Moore  v.  Foley,  6  ib.  232),  though  such  a  rratw^l  ur* 
right  might  be  clearly  conferred  wher«  the  lease  is  granted  by  tbe  persons  entitled  Kcomilljr 
to  the  fee  simple  and  inheritance  of  the  demised  property  :  {Bridffet  v.  HUek-  cocwtmad 
eoek,  5  Bro.  P.  C.  6.)     Yet  aa  a  oovenaot  of  this  kind  is  construed  strictly  in  >trictlj. 
favour  of  a  lessor,  a  eoveoant  to  renew  uoder  tbe  same  covenants  as  ci>ntaine<l 
in  the  original  lease,  baa  been   held  not  to  iodude  a  covenant  for  per|»etual 
renewal.     Hence,  where  A.  by  indenture,  in  oonaidcration  of  a  certain  sum  in  the 
oatttre  of  a  6nr,  and  of  a  yearly  rent,  demiaed  land  for  twenty-one  year*,  and 
eoveoanted  at  the  end  of  eigbtecn  jouns  of  the  term,  ur  liefore,  un  rrqiirtt  of  the 
lessee,  to  grant  a  new  lease  of  the  premises,  "  for  the  like  tlnr,  for  the  hke  term 
of  t\vi'tity>ooe  years,  at  tbe  like  veariy  rent,  with  all  covenants  as  in  that 
mdcuture  were  contained; "  it  was  holden  that  this  covenant  was  satisfied  by  a 

U  2 


244 


CONCISE  PRECEDENTS  IN 


No.  I. 

Aixignment  of 
Leasehold 

Premises  held 
for  a  term 

of  ninety-nine 
years, 

determinable 

on  three  lives, 
mth  usual 
Covenants. 

Of  agreement  to 
purchase. 

Testatum  by 
which  vendor 
a.ssigns. 


3.  And  whereas  the  said  {purchaser)  has  contracted  with  the 
said  {vendor)  for  the  purchase  of  the  said  leasehold  tenements  and 
premises  for  the  residue  of  the  said  term  of  ninety-nine  years, 
subject  (c)  as  aforesaid,  for  the  price  of  800/. 

4.  Now  THIS  Indenture  witnesseth,  that  in  pursuance  of 
the  said  recited  contract  and  in  consideration  of  the  sum  of  800Z. 
sterling,  paid  by  the  said  {purchaser),  to  the  said  {vendor)  on  the 
execution  hereof,  the  receipt  of  which  the  said  {vendor)  hereby 
acknowledges,  and  therefrom  doth  release  and  for  ever  discharge 
the  said  {purchaser),  his  heirs,  executors,  administrators  and 
assigns,  He  the  said  {vendor)  doth  by  these  presents  assign  {d) 


Practical 
observations. 


(c)  If  the  lease  is  renewable,  add  "  and  renewable  as  aforesaid." 

{d)  The  operative  words  that  have  been  most  commonly  used  in  assignments 
of  leasehold  property  are,  "  grant,  bargain,  sell,  assign,  transfer,  and  set  over." 
The  terms  "  bargain  and  sell,"  are,  however,  inapplicable  to  a  deed  of  assignment, 
although  proper  in  an  original  demise,  where  it  is  intended  to  transmit  the  pos- 
session under  the  Statute  of  Uses ;  but  that  statute  has  no  application  to  the 
assignment  of  terms  of  years  after  they  are  created,  and  it  is  therefore  most 
correct  to  omit  those  expressions  altogether.  The  most  apt  operative  word  is, 
"  assign,"  and  the  others,  as  they  convey  no  more  extensive  meaning,  may  just 
as  well  be  left  out  as  inserted:  (1  Hughes's  Pract.  Sales,  212,  2nd  edit.) 


nants  [including  also  a  like  covenant  for  renewal],  %  as  is  contained 
in  the  said  hertinbefore  recited  indenture  of  lease,  unto  the  said 
{vendor),  his  executors,  administrators  and  assigns,  for  a  term 
of  ninety-nine  years,  determinable  on  three  lives,  he  or  they  paying 
for  every  new  life  so  added  by  way  of  fine,  the  sura  of  150Z.  and 
all  arrears  of  rent." 


tender  of  the  new  lease  for  twenty-one  years,  containing  all  the  former  cove- 
nants except  the  covenant  for  future  renewal :  (Jggulden  v.  May,  7  East,  237  ; 
Hyde  v.  Skinner,  2  P.  Wms.  196;  Redshaw  v.  Bedford  Level  Company,  1  Eden. 
349;  Lee  v.  Vernon  {Lord),  5  Bro.  P.  C.  10;  Tritton  v.  Foote,  2  Bro.  C.  C. 
630.  And  the  same  construction  is  put  upon  such  a  covenant  in  equity : 
{Baynham  v.  Guy^s  Hospital,  3  Ves.  2p5  ;  Eaton  v.  Lyon,  ib.  691 ;  Moore  v. 
Foley,  6ib.  232;  City  of  London  v.  Mitford,  14  ib.  50;  Watson  v.  Hemsworth 
Hospital,  lb.  324;  Willan  v.  Willan,  16  ib.  72;  Bowling  v.  Mill,  I  Mad.  548  ; 
Higgins  v.  Rose,  3  Bligh,  113.)  But  notwithstanding  the  courts  lean  against 
construing  a  covenant  to  ])e  for  a  perpetual  renewal,  still,  if  it  clearly  appears  to 
be  so,  it  must  be  specifically  executed ;  and  a  purchaser  from  a  tenant  in  tail, 
with  notice  from  him  of  an  agreement  to  renew  a  lease  under  which  his  father 
as  tenant  for  life  had  agreed  to  renew,  is  bound  to  renew  accordingly  :  {Brooke 
V.  Bulkeley,  2  Ves.  498.) 

(t)  If  the  renewed  lease  is  not  intended  to  contain  a  covenant  for  renewal,  the 
words  within  brackets  must  be  struck  out. 
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unto  the  said  (purchaser)^  his  executors,  adininiHtrntort sod  IpifllH,        No.  I. 

Ai.L,  &c.,  [Here  dekcrihe  parcel*,']     and  all  rights,  members  AuigiMemtt/ 

and  uppurtcuanccs  to  the  said  premiBcs  belonging;  AND  all  the  J:'*^^^,, 

ei*tate,  right,  title  and  interest,  both  legal  and  equitable,  of  him  the  jforakrm 
said  {vendor)  therein  ;(e)    TOGETHER   with  the  said  hereinbefore  *'*^ 


recited  indenture  of  lease,  and  all  other  documents  relating  to  the  ^"^^^^n^ 
title  of  the  «ii«l  premises  in  the  possession  of  the  said  {vendor),  or  ***  ""^ 
which  he  can  procure  without  suit.  

.5.  To  HAVE  AND  TO  HOLD  the  said  {short  general  description),  Haben-iam  to 
and  all  and  singular  other  the  premises  hereby  assigned,  with  their  ^miiw^f  itnt-. 
appurtenances,  unto  the  said  {purchaser),  his  executors,  administru^ 
tors  and  assigns,  henceforth  for  all  the  unexpired  residue  of  the  said 
term  of  ninety-nine  years,  determinable  {/)  as  aforesaid,  and  for  all 
other  the  estate,  term  and  interest  of  him  the  said  {vendor)  therein : 
Subject  to  the  rents,  heriots,  covenants,  conditions  and  agreements 
reserved  and  contained  in  the  said  hereinbefore  recited  indenture  of 
lease,  and  which  ou  the  tenant  or  lessee's  part  ought  to  be  paid, 
observed  and  performed. 

6.  And  the  said  {vendor)  doth  hereby  for  himself,  his  executors  Cot«uiii  from 
and  administrators,  covenant  with  the  said  {purchaser),  his  execu- Icms  u  Taiid. * 
tors,  administrators  and   assigns,    that    (notwithstanding  any  act 
done  or  permitted  by  him  the  sjiid  {vendor)  to  the  contrary)  the 
said  hereinbefore  recited  indenture  of  lease  of  the  day  of 

is  a  good  and  subsisting  lease  of  the  premises  thereby  demised,  and 
is  still  in  force  for  all  the  unexpired  residue  of  the  said  term  of 
ninety-nine  years  thcrel>y  granted,  determinable  {/)  as  aforesaid. 


(e)  The  all-Mtate  clause  is  properly  adapted  to  an  assiffnment,  as  that  assurance  Praotieal 
is  intended  to  embrace  all  the  assiKnor's  interest  in  the  term  although  it  wuultl  have 
been  equally  improper  in  an  umlerlease  which  passes  a  lesser  estate.  It  was  for- 
inerlv  considered  if  an  assignor  reser^'ed  rent,  or  a  rif{ht  of  entry,  notwithstanding 
the  deed  assigiied  his  whole  term  in  the  premises,  that  it  ui>eratcd  as  a  lease,  and 
not  as  an  aMignment :  (Putteney  v.  llolmet,  Str.  4()5.)  But  it  is  now  settled. 
that  altbouifh  the  instrument  is  stated  to  be  a  lease,  yet  if  in  point  of 
fact  it  comprehends  all  the  ectata  which  resides  in  the  gnMioT,  it  must  be  con- 
strued to  be  an  assignment  and  not  an  underlease;  and  a  tight  of  entry, era 
reservation  of  rent,  will  be  insuffleient  to  rebut  this  construction,  or  to  change 
the  nature  of  tb«  estate  :  (Palmer  r.  Bdmarda,  Doug.  IS7,  n.) 

(/)  If  the  IwM  doM  contain  a  clause  for  renewal  the  wordis  "  and  renewable" 
must  be  iniieHcd  here. 
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No.  I. 

Assignment  of 

Leasehold 
Premises  held 

for  a  term 
of  ninety-nine 

years, 

determinable 

on  three  lives, 

with  usual 

Covenants. 

That  vendor 
lias  good  right 
to  assign. 

That  vendor 
]ias  paid  all 
rents  and 
performed 
covenants. 

For  quiet 
enjoyment  by 
purchaser. 


7.  And  also  that  (notwithstanding  any  such  act  as  aforesaid) 
the  said  {vendor)  now  hath  in  himself  good  right  to  assign  the  said 
leasehold  premises  in  manner  aforesaid,  according  to  the  true 
intent  and  meaning  of  these  presents. 

8.  And  also  that  the  yearly  rents,  covenants  and  agreements 
reserved  and  contained  in  the  said  hereinbefore  recited  indenture 
of  lease,  on  the  part  of  the  lessee  to  be  paid,  observed  and  per- 
formed, have  been  paid,  observed  and  performed  accordingly  up  to 
the  day  of  the  date  hereof. 

9.  And  further,  that,  subject  to  the  payment  of  the  rent, 
and  performance  of  the  covenants,  conditions  and  agreements 
reserved  and  contained  in  and  by  the  said  hereinbefore  recited 
indenture  of  lease,  it  shall  be  lawful  for  the  said  {purchaser),  his 
executors,  administrators  and  assigns,  peaceably  and  quietly  to 
enter  into  and  upon,  hold  and  enjoy  the  said  tenement  and  pre- 
mises for  all  the  (unexpired)  residue  of  the  said  term  of  ninety- 
nine  years,  determinable  {g)  as  aforesaid,  without  let,  eviction, 
molestation  or  disturbance  of  or  by  the  said  (vendor),  or  any  other 
person  or  persons  whomsoever  rightfully  claiming  under  him;  and 
that  free  from  all  estates,  rights,  titles,  liens,  charges  and  incum- 
brances whatsoever,  made  or  occasioned  by  the  said  {vendor),  ov  Qx\y 
other  person  or  persons  whomsoever  rightfully  claiming  under  him. 


For  further 
assurance. 


10.  And  moreover  that  the  said  {vendor),  and  all  persons 
rightfully  claiming  any  estate  or  interest  in  the  said  hereby 
assigned  premises  under  him,  shall  and  will,  from  time  to  time 
and  at  all  times  hereafter,  at  the  request  and  costs  of  the  said 
{purchaser),  his  executors,  administrators  or  assigns,  enter  into, 
execute  and  perfect  all  such  further  acts,  assignments  or  other 
assurances  in  the  law  whatsoever,  for  the  more  perfectly  or  satis- 
factorily assigning,  assuring  and  confirming  the  said  tenements  and 
premises  unto  the  said  {purchaser),  his  executors,  aduiinistrators 
and  assigns,  for  all  the  then  residue  of  the  said  term  of  ninety-nine 
years  determinable  {g)  as  aforesaid,  as  the  said  {purchaser),  his  exe- 


{g)  If  the  lease  does  contain  a  clause  for  renewal  the  words  "  and  renewable' 
must  be  inserted  here. 
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cutors,  administrators  or  aangiui,  or  hi«  or  their  counsel  in  the  law       K«-  ^■ 
shiill  require,  and  as  shall  be  tendered  to  be  done  and  executed.         Amgmumt^f 


1 1.  And  yA)  the  said  {purcfuuer)^  doth  hereby  for  himself,  his  J^j^Jf^i 
heirs,  executors  and  administrators,  covenant  with  the  said  (vendor)       f**?*.. 
his  executors,  adininistrntord  and  nsdign:),  that  he  the  said  ( pur-  cm  Arm  Km«, 
chaser\  his  executors,  administrators  or  assigns,  will  from  time  to     Ctmmnu 
time  during  the  said  term,  pay  the  said  reserved  rent  of  4/.  when  Q^^^^f^,^ 
and  as  the  same  shall   become  due  and   payable,  and  also  duly  purchaaer  to 

*    .  '    indemnifj 

observe  and  perform  the  covenants,  conditions  and  agreements  remior  from 
in  the  said  hereinbefore  recited  indenture  of  lease  contained,  and  i^,^ 
which  on  the  tenant  or  lessee's  part  ought  to  be  paid,  observed 
and  performed.  And  also^  shall  and  will,  from  time  to  time  and 
at  all  times  hereafter,  keep  harmless  and  indemnified  the  {vendor)^ 
his  executors  or  administrators,  from  all  actions,  suits  and  other 
proceedings  whiclr  may  be  prosecuted  against  the  said  {vendor)^  his 
executors  or  administrators,  and  all  damages  and  costs  incidental 
thereto,  by  reason  of  the  nonpayment  of  the  said  rent,  or  non- 
observance  or  non-perfonnauce  of  the  said  covenants,  conditions 
or  agreements,  or  any  of  them,  or  in  relation  thereto. 

In  witness,  &c 


(A)  This  covenant  should  never  be  omitted  where  the  original  lessee  is  the  practical 
vendor ;  because,  with  respect  to  all  express  covenants  entcrea  into  by  him,  he  saegestioos. 
will  remain  liable  during;  the  continuance  of  his  term,  notwithstanding  he  may 
have  assigned  it  to  a  third  person  {Orgill  v.  Kemshead,  4  Taunt.  642)  ;  nor  wUl 
the  circumstance  of  the  lessor's  having  accepted  the  assignee  as  his  tenant  nxj 
the  case:  {Barnard  v.  GodscalL,  Cro.  Jac.  3U9;  Brett  v.  Cumberland,  ib.  522; 
Ventrice  v.  Goodckeap,  1  Roll.  Abr.  522,  pi.  1  ;  Fisher  v.  Ameers,  1  Brownl. 
20 ;  Tkurtby  v.  Plant,  1  Sid.  402,  427 ;  Boulton  v.  Camn,  Freem.  337 ;  Askurst 
T.  Mimgay,  T.  Jones,  144;  Edwards  v.  Morgan,  3  I^ev.  233 :  Joddrell  v.  Corwell 
Ca.  temp.  Hard.  343;  Auriol  v.  Mills,  4  T.  R.  94.)  But  an  assignee  is  only 
liable  for  breach  of  covenant  during  the  time  he  is  in  possession  of  tlie  premises: 
{Pitcher  V.  Tor*y,  Salk.  81  ;  S.  C,  by  name  of  Tovey  r.  Pitcher,  3  Lev.  295; 
Chitncetlor  v.  Poole,  Doug.  764  ;  Churchwardens  of  St.  Saviour's  v.  Smith, 
2  liur.  1271;  S.  C,  1  W.  Ulackst.  331  ;  Lereux  v.  Nash,  Str.  1221  ;  Taglor  v. 
^Amiii,  1  Bos.  \  I'liU   2\  \  OdeU  v.  H'uke,  3  Camp.  N.  I».  C  394) 
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No.  11. 


ASSIGNMENT  OF  A  LEASEHOLD  MESSUAGE  FOR  THE  RESIDUE 
OF  A  TERM  OF  NINETY-NINE  YEARS,  DETERMINABLE  ON 
THREE  LIVES,  WITH  THE  LICENCE  OF  THE  LESSOR,  THE 
PURCHASER  COVENANTING  WITH  THE  LESSOR  NOT  TO 
ASSIGN  OR  UNDERLET  WITHOUT  LICENCE,(a)  AND  TO  PER- 
FORM THE  COVENANTS  OF  THE  LEASE. 


1.  Parties. 

2.  Recital  that  the  lease  contains  a 

covenant  not  to  assign  without 
licence. 

3.  Of  agreement  to  sell. 

4.  That  lessor  will  licence  the  assign- 

ment. 

6.  Testatum  :   vendor,   with  lessor's 
licence,  assigns. 

6.  Habendum   to  lessee  for  residue 

of  term. 

7.  Covenant  from  vendor  that  with 

lessor's  licence  he  has  good  right 
to  assign. 


8.  Covenant  from  purchaser  not  to 

assign     without     licence    from 
lessor. 

9.  To  perform  the  covenants  of  the 

lease. 

10.  Proviso  of  re-entry  for  breach  of 

covenant. 

11.  Covenant   from   lessor   for    quiet 

enjoyment  by  lessee,  subject  to 
rents  and  covenants. 

Additional  Clauses. 

A.  Recital  that  lessee  is  not  to  carry  on 

certain  trades   on   demised   pre- 
mises. 

B.  Covenant  not  to  carry  on  certain 

trades. 


Parties. 


L  THIS  INDENTURE,  made  the        day  of       A.D.  185 


Licence  once  (a)  Where  a  licence  to  assign  is  once   given  the  condition  is  entirely  dis- 

given discharges  charged  ;  and  this,  whether  the  licence  be  given  as  to  the  whole,  or  only  a  por- 
the  condition,  tion  of  the  demised  premises :  {Dumpofs  case,  Cro.  Eliz.  815;  S.  C,  4  Rep.  119; 
Leeds  v.  Compfon,  cited  4  Rep,  120;  Brummell  v.  Macpherson,  14  Ves.  173.)  It 
becomes  necessary,  therefore,  for  a  lessor  who  is  desirous  of  retaining  this  restric- 
tion as  to  future  assignments  or  under-leases,  to  require  a  fresh  covenant  to 
that  effect  from  the  assignee  or  sub-lessee ;  and  also,  if  it  is  intended  to  avoid 
the  term  on  breach  of  such  covenant,  to  insert  a  fresh  proviso  for  that  purpose. 
It  will  be  proper  also  to  make  such  assignee  or  sub-lessee  covenant  to  perform 
the  covenants  of  the  lease.  It  has,  indeed,  been  said  that  the  mere  licence  to 
assign  dispenses  with  all  the  other  covenants  of  the  original  lease ;  but  this  is 
not  warranted  by  the  authorities,  which,  it  seems,  go  no  further  than  as  to 
vacating  the  proviso  against  assignments ;  still  it  will  be  the  more  prudent  course, 
as  far  as  the  lessor's  interests  are  concerned,  to  insert  the  covenants  and  proviso, 
as  above  suggested,  aud  thus  effectually  prevent  any  question  from  being  raised 
upon  the  subject. 


MODBRH  COMVKYANCnrO.  Sit* 


Bbtwexv  (vemdor)  of,  &c,  of  the  fimt  part  {leiior\  of,  &c.,  of  the       Na  IL 

Moood  ptrt,  and  (purchaser)  of,  &e.,  of  the  third  part.     [Recite  fjrfnninfiij*i 

ORIGINAL  LEASE ^r  ninety-nine  years  determinable  on  liveSf  ut  ttnUf  Jf,*V^J',_ 

No.  L,  clause  2,  p.  243.1  <A«  rMUw</ 

tk$  Lictuet  tf 

2.  And  the  now  reciting  lease  also  contains  a  covenant  from        j|^'  ^ 
the  said  {vendor)  not  to  assign  or  underlet  the  said  messuage  or  '*^'*','^^**** 
dwelling-house  and  premises  without  the  licence  of  the  said  {lessor)  oooutns  • 
first  had  and  obtained,  {b)  Mrfga  withoat 


3.  And   whereas  the  said  {vendor)  has  contracted  to  sell  the  Of  agrMmm 
said  messuage  or  dwelling-house  and  premises  unto  the  said  {pur^ 

chaser)  for  the  sum  of  l,200iL 

4.  And    whereas   the   said  {vendor)  had  applied  to  the  said  J**** l^ '^J 

/•!»•  •  •  ifi  lieeoc*  the 

{lessor)  for  his  licence  to  assign  the  said  messuage  or  dwelling-house  ■Mfmnit. 
and  premises  unto  the  said  {purchaser),  which  the  said  {lessor)  has 
agreed  to  grant,  upon  the  said    {purcJiaser)  entering  into  such 
covenant  with  the  said  {lessor)  as  hereinafter  is  contained. 

5.  Now  THIS  Indenture  witnesseth,  that  in  pursuance  of  lesutum: 
the  said  recited  contract,  and  in  consideration  of  the  sum  of  1,200/.  leaaor'i  Uoeoet, 
sterling,  paid  by  the  said  {purchaser)  to  the  said  (vendor),  on  the  "•'*"•• 
execution  hereof,   the  receipt  of  which  the  said  (vendor)  hereby 
acknowledges,  and  therefrom  doth  acquit,  release,  exonerate,  and 

for  ever  discharge  the  said  (purchaser),  his  heirs,  executors,  admi> 
nistrators  or  assigns,  He  the  said  (vendor),  with  the  licence  of 


(h)  If  the  leue  also  contains  a  covenant  that  the  leuee  is  not  to  carry  on 
certain  trades  (insert  here) : — 

A.  "And     also    that  the   said   (vendor)    shall   not  exercise  Baeital  tks* 

nor    permit   to  be  carried  on   upon  any   part  of  the    demised  catrj  on 

premises   the   trade  of  an   innkeeper,    licensed   victualler,   beer-  *™*"  ** 

shopkeeper,  slaughterman,  currier,  tanner,  soop  maker,  mclter  of 

tallow,  or  any  noisome  trade  whatsoever ;  nor  do  nor  suffer  to  be 

done  any  act  or  thing  on  the  said  demised  premises,  which  might 

cause  a  nuisance,  or  grovf  to  the  damage  or  annoyance  of  the 

neighbourhood.** 
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No.  II.       the  said  (lessor),  (testified  by  his  being  a  party  hereto),  Doth  by 
Assi^ntofa  *^^«®  presents  assign  unto  the  said  (purchaser),  All,  &c.   [Here 
m^t^     DESCRIBE  parcels,  and  insert  general  words  ;  all-estate  clause,  and 
iiie  residue  of  all-deeds  clause,  ut  ante,  No.  I.,  clause  4,  p.  244.] 

term,  with 
the  Licence  of 

the  Lessor,  cj-c.  q^  rp^  HAVE  AND  TO  HOLD  the  said  messuage  or  dwelling-house, 
Habendnm  to     and  all  and  singular  other  the  premises  hereinbefore  described  and 

lessee  for  ... 

residue  of  term,  hereby  assigned,  with  their  appurtenances,  unto  the  said  (purchaser), 
his  executors,  administrators  and  assigns,  henceforth  for  all  the  un- 
expired residue  of  the  said  term  of  ninety-nine  years,  if  the  said 
(names  of  lives),  or  either  of  them  shall  so  long  live ;  and  for  all 
other  the  estate,  term  and  interest  of  him  the  said  (vendor)  therein, 
subject  to  the  payment  of  the  rents  and  performance  of  the  covenants 
in  the  said  hereinbefore  recited  indenture  of  lease  reserved  and 
contained.  [Insert  covenants  from  vendor  that  lease  is  valid,  ut  ante, 
No.  L,  clause  6,  p.  245.] 

Covenant  from  7.  And  ALSO  that  he  the  said  (vendor),  with  such  licence  and 
res°i's*hcenTe^  authority  of  the  said  (lessor)  as  aforesaid,  now  hath  in  himself  good 
he  has  good       right  by  these  presents  to  assign  the  said  messuage  or  dwelling- 

nght  to  assign.       t>  J  t-  n  o  o 

house  and  premises  unto  the  said  (purchaser),  his  executors,  admi- 
nistrators and  assigns,  for  all  the  now  unexpired  residue  of  the 
said  term  of  ninety-nine  years  determinable  as  hereinbefore  men- 
tioned, in  manner  aforesaid.  [Insert  here  that  vendor  has  paid 
rents  and  performed  covenants  ;  for  quiet  enjoyment  hy  purchaser,  and 
for  further  assurance  ;  and  also  covenant  from,  purchaser  to  indem- 
nify vendor  from  the  covenants  of  the  lease,(c)  ut  antCj  No.  I.,  clauses 
8  to  11,  inclusive,  pp.  246,  247.] 


Covenant  from 


8.  And   the   said    (purchaser)    doth  hereby  for  himself,    his 
purchaser  not     executors  and  administrators,  covenant  with  the  said  (lessor),   his 

to  assign,  &c.,  .  .  .-i/  7\i-  j 

without  licence  hcirs  and  assigns,  that  he  the  said  (purchaser),  his  executors,  ad- 

com  essor.       ministrators  or  assigns,  will  not,  at  any  time  during  the  said  term, 

assign,  demise,  or  underlet,  the  said  messuage  or  dwelling-house 


(c)  This  covenant  is  necessary  for  the  protection  of  the  original  lessee,  who 
continues  liable  to  the  covenants  in  the  lease,  notwithstanding  he  may  have 
assigned  his  interest,  and  the  lessor  has  accepted  the  assignee  as  his  tenant 
(see  ante,  p.  247,  note  h,  and  the  several  cases  there  referred  to.) 
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1  premiMs,  or  any  part  of  Uie  same,  for  the  wholo  or  any  portion       yo.  n. 
oi  the  said  term  of  uinety-niuc  years,   determinable  as  aforcaaid  ^  .  jj^  ^ 
unto  any  person  or  peri»on8  whumsocvcr,  without  the  licence  and     ^*<*«" 
consent  in  writing  of  the  said  (lessor),  his  heirs  and  assigns,  for     <«m,  wuT 
that  purjKMe  tirut  had  and  obtained,  {d)  AtUmT,  %. 

9.  Akd    further,   that  the   said   (purchaser),  his  executors,  To {Mrfonn  Um 
administrators  und  assigns  shall  and  will,  in  all  things  during  the  [^]^*°^ 
residue  of  the  said  term  of  ninety-nine  years,   detenuinablo   as 
aforesaid,  well  and  truly  perform  the  covenants  contained  in  the 

said  hereinbefore  recited  indenture  of  lease  on  the  part  of  the  said 
(vendor),  his  executors,  administrators  and  assigns,  to  be  observed 
and  performed. 

10.  Provided  always,  and  it  is  hereby  declared  and  agreed,  ProTuo  of 
and  particularly  the  said  (purchaser)  doth  hereby  grant  and  declare  b^rw^of** 
with  and  to  the  said  (leuor),  his  heirs  and  assigns,  that  if  the  said  *»^«°"^ 
yearly  rent  hereby  reserved,  or  any  part  thereof,  shall  be  in  arrear 

for  the  8i)ace  of  thirty  days  next  after  any  of  the  days  hereinbefore 
ap{)ointed  for  the  payment  thereof,  being  demanded,  and  no  sufficient 
distress  can  be  found  u|>on  the  said  demised  premises ;  or,  if  breach 
shall  happen  to  be  made  in  all,  any,  or  either  of  the  covenants 
herein  contained,  on  the  part  of  the  said  (purchaser)^  his  executors, 
administrators  or  assigns  to  be  observed  and  performed :  tuen 
and  from  thenceforth,  for  all,  any,  or  either  of  the  causes  aforesaid, 
it  shall  be  lawful  for  the  said  (lessor),  his  heirs  or  assigns,  into  and 
upon  the  said  demised  permises  to  enter,  and  the  same  with  the 


(i)  If  the  lessee  is  to  be  restricted  from  carrying  on  certain  trades  upon  the 
premises,  insert  the  following  covenant. 

B.  And  also  that  the  said  (purchaser),  his  executors,  adiliinis>  Kot  to  carry  oo 
trators  or  assigns  will  not  carry  on  the  trade  or  business  of  an  inn-  '*'**»"  *'*'«• 
kcci>cr,  licciuted  victualler,  beer-shopkeeper,  blaughterman,  currier, 
tanner,  soap  maker,  mclter  of  tullow,  or  any  noisome  trade  whatso- 
ever, in  or  upon  any  part  of  the  said  hereby  assigned  premises ; 
nor  do,  or  permit  to  be  done,  any  act  or  thing  whatsoever  on  the 
•aid  premiflos,.  which«uay  cause  a  nuiaanoo  to  tlie  neighbourhood. 
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No.  II.       appurtenances  to  repossess  and  enjoy  in  the  same  manner  as  if 
Assignment  of  a  ^heso  presents  had  not  been  made  and  executed. 

Leasehold 
Messuage  for 

the  residue  of      \\.  And  the  Said  (lessor),  doth,  hereby  for  himself,  his  heirs  and 

fgfjn    with, 

the  Lkence  of  assigns,  covcnant  with  the  said  (purchaser),  his  executors,  adminis- 
jsor,  <^c.  ^j.^^Qj.g  j^jj(j  assigns,  that  the  said  ( purchaser),  his  executors,  ad- 
Covenant  from   ministrators  or  assigns,  by  and  under  payment  of  the  rents  and 

lessor  for  quiet  c      '       j  ir    j 

enjoyment  by  performance  of  the  covenants  herein  contained  on  his  and  their 
to  rents  and  parts  to  be  paid,  observed  and  performed,  shall  and  may  peaceably 
and  quietly  have,  hold,  use,  occupy,  possess  and  enjoy  the  said 
premises  hereby  demised,  during  all  the  unexpired  residue  of 
the  said  term  of  ninety-nine  years,  determinable  as  aforesaid, 
without  any  lawful  let,  suit,  eviction,  trouble,  interruption,  moles- 
tation or  denial,  of  or  by  the  said  (lessor),  his  heirs  or  assigns,  or 
any  other  person  or  persons  whomsoever,  rightfully  claiming  under 
or  in  trust  for  him. 

In  WITNESS,  &c 


covenants. 
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ASSir.NMENT  OF  A  LKASEHOLI)  MKSSUAGE.  PART  OF  CERTAIN 
LEASEHOLD  PREMISES,  THE  REMALNDER  UELNG  RtriALNED 
BY  THE  VENDOR;  WITH  MUTUAL  COVENANl-S  BY  VENDOR 
AND  PURCHASER  TO  PAY  THEIR  RESPECTIVE  PROPORTIONS 
OF  THE  RENT;  WITH  CROSS  POWERS  OF  DISTRESS,  (o)  THE 
VENDOR  ALSO  COVENANTING  TO  PRODUCE  THE  ORIGINAL 
LEASE  OF  THE  PREMISES. 


1.  PartiM. 

2.  Rcciul  of  original  lease  fur  an  ab- 

solute term  of  99  years. 

3.  That  vendor  has  erected  five  mes- 

suages on  the  demised  premises. 

4.  That  vendor  has  contracted  to  sell 

one  «>f  the  messuage*  to  pur- 
chaser. 

5.  That  u(>on  treaty  for  purchase  it 

was  a((reed  that  purchasershould 
l>ay  his  proportion  of  the  rent  of 
the  said  premises. 

6.  Assignment  to  purchaser  subject 

to  his  pro)>ortion  of  the  rents. 

7.  Covenant  from  vendor  to  pay  the 

remainder  of  the  rent  charged 
on  the  premise*. 


8.  To  indemnify  purchaser  sgainst 

rents  and  covenants  relating  to 
the  unsold  property. 

9.  Power  for  purchaser  to  distrain 

on  remaining  premises  for  all 
sums  of  money  paid  by  him  in 
conse<|uence  of  vendor's  de- 
fault \n  paying  his  proportion 
of  the  rents. 

10.  Covenant    from    vendor  to  pro- 

duce lease. 

11.  Covenant  from  purchaser  to  pay 

his  proportion  of  the  rents. 

12.  Power  of  distress   in  default  of 

purchaser  paying  bis  proportion 
of  rent*. 


1.  THIS  INDENTURE,  made  the        day  of        A.D.  185  ,  p^j, 
Betwkbn  {vendor)  of,  &c,  of  tlie  one  part,  and  (purchaser)  of, 
&c.|  of  the  other  part. 


(a)  A  lessee  cannot,  by  assigning  |>art  of  the  demised  premises,  discharge 

himself  from  his  anginal  liability  to  the  lessor  for  the  whole  rent,  any  more  than  by  ssstfau^^ 
he  can  exonerate  himself  from  such  liability  by  an  assignment  of  the  entirety  of  part  of 


the  premises:  (Bailiff  of  Ipswich  v.  Afarliii,  i  Roll.  Abr.  235;  OryiU  v.  Kem$-  prmiMt.  dis- 
kead,  4  Taunt.  642.)     tor  it  is  not  in  the  |Hiwer  of  a  lessee,  as  sgainst  hb  lessor,  wharfs  hiamtf 
to  divide  the  contract,  and  thus  apportion  the  lessor's  right  of  action  or  put  him  ff^^origiaal 
to  several  distresses.     In  such  case,  therefore,  notn  ithstanUing  the  assignment,  l**^*!- 
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No.  III.  2.  Whereas  by  Indenture  of  lease  dated  on  or  about  the 

Assignmentofa^^y  ^^        in  the  year  18     ,  and  made  between  (lessor)  of,  &c., 

M^s^^^^aH  ^^  ^^^  ^°^  P^'^*'  ^°^  *^^  ^^^^   {vendor)   of  the  other  part,  the  said 

of  certain     (kssor),  for  the  Considerations  therein  mentioned,  demised  a'certain 

mises,  with     close  or  parcel  of  land,  with  the  appurtenances,  of  which  the  piece 

Covenant,  ^c.  ^^  ^^°^  ^°^  premises   hereinafter  described  and  intended  to  be 

j^  ..  TT        hereby  assigned  form  a  portion,  unto  the  said  (vendor),  his  exe- 

original  lease     cutors,  administrators  and  assigns,  from  the  day  next  before  the 

term  of  ninety-  ^^7  of  the  date  of  the  now  reciting  indenture,  for  the  term  of 

nine  years.        ninety-nine  years,  at  the  yearly  rent  of  50/.,  payable  half-yearly,  at 

Lady-day  and  Michaelmas-day. 

That  vendor  3.  And  WHEREAS  the  Said  (vendor)  hath  erected  five  messuages 

messuages  on  ^r  dwelling-houscs,  with  requisite  offices,  on  the  said  close  of  land 
demised  hereinbefore  referred  to. 

premises. 

That  vendor  has  4.  And  WHEREAS  the  Said  (vendor)  has  contracted  to  sell  the 
sell  one  of  the  Said  (purchaser)  one  of  the  said  messuages,  together  with  the 
messuages  to     garden  ground  and  premises  thereunto  belonging:,  being  No.  2, 

purchaser.  do  r  oo'o' 

and  hereinafter  more  particularly  described,  for  the  residue  of  the 
said  term  of  ninety-nine  years,  for  the  sum  of  1,275/. 

That  npon  5.  And  WHEREAS  at  the  time  of  entering  into  the  said  con- 

chTse^it^wI's"'^*  tract,  it  was  mutually  agreed  between  the  said  (vendor)  and  (pur- 
agreed  that  chaser),  that  the  said  (purchaser),  his  executors,  administrators  or 
should  pay  his  assigns,  should  pay  the  yearly  rent  of  10/.  as  his  proportion  of  the 
the  rent  of  the  Said  yearly  rent  of  50/.,  and  that  the  residue  of  the  said  yearly 
premises  ^^^^  should  be  paid  by  the  said  (vendor),  his  executors,  administra- 


the  original  lessee  is  still  liable  to  be  sued  for  the  whole  rent,  either  by  the  lessor 
{Rushden's  case,  1  Dy.  4  b.),  or  the  assignee  of  the  reversion  :  (Broom  v.  Hore, 
Cro.  Eliz.  633;  Ards  v.  Watkin,  Cro.  Eliz.  657;  2  Piatt  Leases,  135.)  The 
lessor  or  assignee  of  the  reversion  may  also  distrain  for  the  whole  rent,  either  on 
the  property  assigned  or  retained,  or  upon  both  ;  but  they  can  only  sue  the 
assignee  for  the  rent  due  in  respect  of  that  portion  of  the  premises  which  has 
been  assigned  to  him  :  (Gamon  v.  Vernon,  2  Lev.  231 ;  Stevenson  v.  Lombard, 
2  East,  575 ;  Curtis  v.  Spitty,  1  Bing.  N.  C.  756 ;  S.  C,  1  Scott,  737-)  For  the 
reasons  above-mentioned,  therefore,  when  a  lessee  assigns  a  portion  of  the 
demised  premises  it  is  advisable  to  give  cross  powers  of  distress  as  in  the  above 
form,  by  which  means,  in  case  the  lands  of  either  assignor  or  assignee  are  dis- 
trained upon  for  the  whole  rent,  the  party  aggrieved  may  obtain  redress  by 
distraining  upon  the  other  party  for  the  amount  of  rent  which  the  latter  ought 
to  have  paid. 
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,  in  rcapoct  of  the  four  rcmnining  moMuage*  or      m*.  lu. 
mill  prouiii»ca  wliidi  uru  nut  mtcmled  to  be  hereby  tmunmmKifa 
I  M<]^ed;    and   that   the  said  {Murtics  hereto  sliould  regpcctively  y^!^^'*i^ 
I  to  the  covenanta  rc8i)ecting  the  oanic  in  manner  hereinafter     ^ttnJm 

LmmlkMPf- 
;i|)jK-ariug.  nJMt,  wUk 

6.  Now  TUI8  brDKMTUBE   WITNESSETH    [CoMTINUE  testatum,  

by  which  vendor  assigns ;  DESCUIUE  parcels  ;  insert  general  words,  to  porduMr 
and  aU-estate  clause,  and  habendum,  for  residue  of  term,  ut  ante,  ''^iJfoii^  cf 
No.  L,  claoMS  4,  5,  pp.  244, 245,  and  t/ten  add]  subject  nevertheless  *•*  '•"*^ 
to  the  payment  of  the  said  yearly  rent  of  10^  by  two  equal  half- 

yearlj  payments,  on  the  29th  day  of  September  and  the  25th  day 
of  March;  and  also  subject  to  the  covenants,  stipulations  and 
agreements  contained  in  the  said  hereinbefore  recited  indenture  of 
lease,  and  which,  so  far  as  they  relate  to  the  said  messuage  or 
dwelling-house,  garden  and  premises,  are  or  ought  to  be  observed 
and  performed.  [Insert  covenant  from  vendor  that  the  lease  is  a 
valid  lease,  and  that  vendor  has  paid  all  the  rents  and  performed  all 
the  covenants,  ut  ante.  No.  I.,  clauses  6,  7,  8,  pp.  245,  246.] 

7.  And  also,  that  the  said  (vendor),  his  executors,  administra-  Corcnut  fnn 
tors  or  asugns,  shall  and  will  henceforth,  from  time  to  time  and  at  J^'I^J^^iSir 
all  times  during  the  said  term,   well  and  truly  pay  the  said  yearly  "[  *^V^*  . 
rent  of  40/.,  so  payable  in  respect  of  the  four  remaming  messuages 
or  dwelling-houses  which  are  not  intended  to  be  hereby  assigned, 
and  also  well  and  truly  perform  the  covenants  in  the  said  herein- 
before indenture  of  lease  contained,  and  which,  on  the  tenant  or 
lessee's  part,  are  or  ought  to  be  performed,  so  far  as  relates  to 
such  messuages  or  dwelling-houses  and  premises  as  aforesaid. 


8.  And  also  that  he  the  said  (vendor),  his  heirs,  executors  or  To  iodwaaiiy 

pqitb—ir 

■ad  iwiwiiH 
rdatiaf  l»Uw 


administrators,  shall  and  will,  from  time  to  time  and  at  all  times,  ^^^*'^ 
save,  protect,  keep  hannlcsM  and  indemnify  the  said  (purchaser),  "^ 
his  executors,  administrators  and  assigns,  of  and  from  all  evictions, 
ejectments,  distresses,  suit  or  suits  at  law  or  in  equity,  oosts, 
damages  and  expenses  whatsoever,  by  reason  of  the  non-payment 
of  the  said  rent  of  40/.,  or  non-performance  of  all,  any,  or  either  of 
the  covenants,  conditions  and  agreements  contained  in  the  said 
hereinbefore  recited  indenture  of  lease,  so  far  as  sach  corenants 
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No.  III.      relate   to  the   said   messuages  or  dwelling-houses  and  premises, 
Assignment  of  a  which  are  not  intended  to  be  assigned  by  these  presents. 

Leasehold 
Messuage,  part 

of  certain         9.  And  ALSO  that  in  case  the  said  {purchaser),  his  executors. 

Leasehold  Pre-      ■,     .    .  -in  •  i  ^ 

mises,  with     administrators  or  assigns  shall  at  any  time  hereafter  pay  any  sum 

Co^nc^s  <fc.  ^^  sums  of*  Hioney,  or  incur  any  expenses  on  account  of  the  said 

~7~        yearly  rent  of  40Z.  so  covenanted  to  be  paid  by  the  said  {vendor) 

parchaser  to      as  aforcsaid,  THEN  and  in  such  case,  and  so  often  as  the  same  shall 

remaining  pre-   happen,  it  shall  be  lawful  for  the  said  {purchaser),  his   executors, 

^T*J'^,f^„»    administrators  or  assigns,  into  and  upon  the  said  four  remaining 

sumii  or  money  »      -j  r  o 

paid  by  him  in   mcssuages  or  dwelling-houscs  and  premises  which  are  not  hereby 

consequence  of  .  ^         J' 

vendor's  default  assigned,  or  any  of  them,  to  enter,  and  then  and  there  to  distrain 
proportiwi  of  ^^r  all  and  every  such  sum  and  sums  of  money  and  expenses  as  the 
the  rents.  gg^j^j  {purchaser),  his  executors,  administrators  or  assigns,  shall  so 

pay  or  expend,  and  the  distress  and  distresses  then  and  there  found 
to  take,  lead,  drive  away  and  impound,  and  in  pound  to  detain  and 
keep,  until  the  same  sum  and  sums  of  money  and  expenses  in- 
curred in  taking  and  keeping  such  distress  or  distresses  shall  be 
fully  paid  and  satisfied  ;  and  in  default  of  payiuent  thereof  in  due 
time  after  such  distress  or  distresses  shall  have  been  so  taken  as 
aforesaid,  to  appraise,  sell  and  dispose  of  such  distress  or  distresses, 
or  any  part  thereof,  or  otherwise  to  act  therein  according  to  due 
course  of  law,  in  like  manner  as  in  the  case  of  distress  for  non- 
payment of  rent  on  common  demise  or  lease  ;  to  the  intent  and 
PURPOSE  that  thereby  and  therewith  the  said  {purchaser),  his 
executors,  administrators  and  assigns  may  be  repaid  and  fully 
satisfied  all  such  sums  of  money  and  expenses  as  aforesaid. 

Covenant  from  l^^*  And  ALSO  that  the  Said  {vendor)  shall  SLXid  will  from  time 
duceTease^*^"^  to  time  and  at  all  times  during  the  continuance  of  the  said  term, 
unless  prevented  by  fire  or  other  inevitable  accident,  at  the  request 
and  costs  of  the  said  {purchaser),  his  executors,  administrators  or 
assigns,  produce  or  show  forth  to  him  or  them,  or  to  his  or  their 
attorney,  solicitor,  or  agent,  or  counsel,  or  to  such  other  person  or 
persons  as  he  or  they  shall  direct,  as  occasion  shall  require,  the 
said  hereinbefore  recited  indenture  of  lease,  in  manifestation,  de- 
fence and  support  of  the  title  of  the  said  {purchaser),  his  executors, 
administrators  and  assigns,  to  the  said  hereby  assigned  premises  ; 
and  at  euch  like  request  and  costs,  grant  true  and  attested  or  other 
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oopiea,  extracts  or  ab(4tract8  of  the  luitnu  indenture ;    and  do  and      Xo.  ni. 
■ball   permit   8ucl>   copies*  cxtracta  or  abstrocta  to  bo  cotninired  jjjjtnnmtti/t 
with   the   said   original   lease.       [Inskbt  herb  that  vendor  ha$  ff~^^ 
yood  right  to  auiyn  ;  for  peaceable  enjoyment ;  freedom  from  i/icum-      t>fmiJm 
irtmetMf  and  for  furtlier  assurance^  ut  ante^  No.  I.,  clauses  7,  9,  10,     ^Hitt,  with 


pp.  246,  247.]  co»0mmu,4t. 

10.  And  the  auid  (purchaser)  doth  hereby  for  himself,  his  heirs,  CoTwwni  from 

'  '  "  ^  purcliMM'  lo 

executors  and  administrators,  covenant  with  the  said  (vendor)^  his  p«.y  hu  pro- 
executors,  adminiritrators  and  assigns,  that  he  the  sjiid  (purchaser)^  ||^ 
bis  executors,  administrators  or  assigns,  shall  and  will,  from  time 
to  time  and  at  all  times  during  the  said  term,  well  and  truly  pay 
the  said  yearly  rent  of  10/.,  so  agreed  to  be  paid  by  him  or  them 
in  respect  of  the  said  hereby  assigned  premises ;  and  also  well  and  '^'>  p«^■«>^n 
truly  perform  the  covenants  in  the  said  hereinbefore  recited  inden- 
ture of  lease  contained,  and  which,  on  the  tenant  or  lessee's  part, 
are  or  ought  to  be  performed,  so  far  as  relates  to  the  said  hereby 
assigned  premises.     And  al80  that  he  the  said  {purchaser),  his  To  indemnifj 
executors  or  administrators,  shall  and  will  from  time  to  time  and  at  mu  *nd 
all  times,  save,  protect,  keep  harmless  and  indemnified  the  said  rMpect  of 
{vendor),   his  heirs,  executors,  administrators  and  assigns,  of  and  "**^P||^ 
from  all  evictions,  ejectments,  distresses,  suit  or  suits  at  law  or  in 
equity,  costs,  damages  and  expenses  whatsoever,  by  reason  of  the 
non-payment  of  the  said  rent  of  \0L,  or  non-performance  of  all, 
any  or  either  of  the  covenants,  conditions  and  agreements  con- 
tained in  the  said  hereinbefore  recited  indenture  of  lease,  so  far  as 
such  covenants  relate  to  the  said  hereby  assigned  premises. 

1 1.  And  moreover,  that  in  case  the  said  (vendor),  his  executors.  Power  at  iu- 
administrators  or  assignts,  shall  at  any  time  hereafter  pay  any  sum  a(  poTvliaaer'a 
or  sums  of  money,  or  incur  any  expenses,  on  account  of  the  faid  ^^^^L^^ 
yearly  rent  of  10/.  so  covenanted  to  be  paid  by  the  said  (purchaser)  r«»u. 

as  aforesaid,  then  and  in  such  case,  and  so  often  as  the  same  shall 
happen,  it  shall  be  lawful  for  the  said  (vendor),  his  executors,  ad- 
ministrators or  assigns,  into  and  upon  the  said  hereby  assigned 
messuage  or  dwelling-house  and  premises  to  enter,  and  then  and 
there  to  distrain  for  all  and  every  such  sum  and  sums  of  money 
and  ex{)enses  as  the  said  (vendor),  his  executors,  administrators  or 
assigns  sliall  so  pay  or  expend,  and  the  distress  and  distresses  then 
vol..  I.  8 
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No.  III.       and  there  found,  to  take,  lead,  drive,  carry  away  and  impound,  and 

Assignment  of  a  i"  pound  to  detain  and  keep  until  the    same    sum  and  sums  of 

Messm^'^^art  ^^^^7  ^^^  expenses  incurred  in  taking  and  keeping  such  distress 

of  certain     or  distresses  shall  be  fully  paid  and  satisfied;    and  in  default  of 

Leasehold  Pre-  .  .  .      . 

mises,  with  payment  thereof  in  due  time  after  such  distress  or  distresses  shall 
Covenants,  4c.  ^ave  been  so  taken  as  aforesaid,  to  appraise,  sell  and  dispose  of 
such  distress  or  distresses,  or  any  part  thereof,  or  otherwise  to  act 
therein,  according  to  due  course  of  law,  in  like  manner  as  in  the 
case  of  distress  for  non-payment  of  rent  reserved  on  common 
demise  or  lease,  to  the  intent  and  purpose  that  thereby  and 
therewith  the  said  (vendor),  his  executors,  administrators  and 
assigns,  may  be  repaid  and  fully  satisfied  all  such  sums  of  money 
and  expenses  as  aforesaid. 

In  witness,  &c. 


\<; 
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Na  IV. 


ASSIGNMENT  BY  LESSEE  OF  A  LEASEHOLD  MESSUAGE. 
FORMING  A  PORTION  OF  THE  DEMISED  PREMISES  TO  A 
PI  RCHASER  FOR  THE  RESIDUE  OF  THE  TERM;  THE  LESSEE 
CONCURRING  FOR  THE  PURPOSE  OF  APPORTIONING  THE 
RENT. 


1.  l*Mt)e«. 

'J.  RectUl  that  leMor  has  agreed  to 
concur  in  auit(t)(nent  fur  the 
purpoee  of  apportioning  the  rent. 

3.  Teatatom. 

4.  Further  testatum,  by  which  lessor 

indemnifies  the  purchaser  from 


all  liability  in  respect  of  the  rents 
and  covenants  of  the  lease,  so  far 
as  they  relate  to  the  other  parts 
of  the  demised  premises. 
Proviso  that  indemnity  shall  not 
discharge  vendor  from  the  pay- 
ment of  the  rents,  and  perfor- 
mance of  the  covenants  of  the 
lease. 


1.  THIS  INDENTURE,  made  the  day  of  A.  D.,  185  ,  P««i* 
Between  {Utsfe  who  is  the  vendor)  of,  &c.,  of  the  first  part,  {lessor) 
of,  Ac,  of  the  second  part,  and  {under-lessee y  tcho  is  the  purchaser) 
of,  &c,  of  the  third  part.  [Recite  lease;  that  vendor  has  erected 
dweUtnff'houseg  on  demised  premises,  and  contracted  to  sell  one  of  tlie 
dtcelUng-houses  to  purchaser ;  and  that  it  has  been  agreed  that 
purchaser  should  pay  his  proportion  of  tiu  reserved  ratts,  ut  ante, 
Ko.  IIL,  cUuMs  2,  3,  4,  5,  p.  254.] 


2.  And  whrreaa  the  said  (lessor),  at  the  request  of  the  aaid  .^*»**|  '^ 
{vendor)  and  (purchaser),  has  agreed  to  concur  in  these  presents  afffwd  toMMw 
for  the  purfMso  of  exonerating  the  messuage  or  dwelling-house  and  r.«1tb^^«!rpaL 
premises  intended  to  be  hereby  assigned,  from  the  imyment  of  any  ^*'^*°"** 
greater  portion  of  the  said  rent  of  50L,  than  the  sum  of  lOi^ ;  and 
alto  from   the   covenants,   clauses,    stipulations   and   agreements 
therein  contained,  so  far  as  the  same  relate  to  those  portions  of 

2  » 
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No.  IV.      the  said  demised  premises,  which  are  not  intended  to  be  assigned 
Assi^^tby  by  these  presents. 

Lessee 
of  a  Leasehold 

Messuage  3.    NoW    THIS  INDENTURE    WITNESSETH    [CONTINUE   testatum 

forming  portion  .  •  7  j  •  1-.  7  t  / 

0/ Demised  01/  w/iic/i  vendor  assigns;  Describe  parcels;  Insert  general 
P^rchaser"^  ^ords  ;  and  all-estate  clause,  and  hahendum  for  residue  of  term,  subject 
for  the  residue  (^  fj^g  yearly  rent  of  10/.,  and  the  covenants  of  the  original  lease,  ut  ante. 
No.  III.,  clause  6,  p.  255.  Then  add  covenants  from  vendor  that 
lease  is  a  valid  lease,  and  that  vendor  has  paid  all  the  rents  and 
performed  all  the  covenants,  ut  ante.  No.  I.,  clauses  6,  7,  8, 
pp.  245,  246.] 


Testatum. 


Further 
testatum  by 
which  lessor 
indemnifies  the 
purchaser  from 
all  liabilities  in 
respect  of  the 
rents  and 
covenants 
of  the  lease  so 
far  as  they 
relate  to  other 
parts  of  the 
demised 
premises. 


4.  And  this  Indenture  also  witnesseth,  that  in  further 
pursuance  of  the  said  recited  agreement,  and  in  consideration  of 
the  sum  of  6s.  paid  by  the  said  {purchaser)  "to  the  said  (lessor) 
on  the  execution  of  these  presents,  the  receipt  of  which  is  hereby 
acknowledged,  he  the  said  (lessor),  (at  the  request  and  by  the 
direction  of  the  said  (vendor),  testified  by  his  being  a  party 
hereto),  doth  hereby  for  himself,  his  heirs,  executors  and  adminis- 
trators, covenant  with  the  said  (purchaser),  his  executors,  adminis- 
trators and  assigns,  that  he  the  said  (lessor),  his  executors,  or 
administrators,  shall  and  will,  from  time  to  time  and  at  all  times 
hereafter,  save  harmless  and  keep  indemnified  the  said  (purchaser), 
his  executors,  administrators  and  assigns,  of,  from,  and  against 
all  evictions,  ejectments,  distresses,  forfeitures,  cause  and  causes  of 
forfeiture,  actions  or  suits,  either  at  law  or  in  equity,  for  or  by 
reason  of  the  nonpayment  of  the  said  rents  of  50/.,  or  non- 
observance  or  non-performance  of  all  or  any  of  the  covenants, 
conditions  or  agreements  of  the  said  indenture  of  lease  of  the 
day  of  reserved  and  contained,  so  far  as  the  same  relate  to  the 
premises  comprised  in  the  same  indenture  of  lease  which  are  not 
intended  to  be  hereby  assigned. 


Proviso  that  5.  PROVIDED  ALWAYS,  that  nothing  herein  contained  shall  dis- 

not^diMharge"    chargc  the  Said  (vendor),  his  executors,  administrators  or  assigns, 
vendor  from  the  from  the  payment  of  any  part  of  the  said  sum  of  50/.,  or  the 

payment  of  the  ^    "^  .  . 

rent,  and  covcnants,  clauses,  stipulations  and  agreements  in  the  said  inden- 

performance  of  „,  ip  -        i  ^•      -i  I'l 

the  covenants  of  ture  ot  the  day  or  contamed ;  or  to  discharge  the  said 

the  ease.         premises  hereby  assigned  from  tiie  covenants,  clauses,  stipulations 


MODUW  CONVKYANCIMO.  Ml 

ami  agreements  therein  contained,  to  any  greater  extent  than  the  h«l  iv. 

same  are  ezpreealy  exonerated  by  these  presents.     [Insebt  eooe-  xmigimamitt 

rtant  from  purchaser  to  perform  covenants^  and  to  indemnify  vendor  tnLkai 

from  rents  and  covenants  in  respect  of  assianed  premises^  with  power  of  Memmagt 

distress  in  default  of  purchaser's  paying  his  proportion  of  tiie  rents,  ^  I'mkwi 

utatUe,  No.  III.,  clauses  10,  11,  pp.  25C,  257.]  />*-*-«•• 


/trtksrmidm 

In  witness,  &a  — 
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ASSIGNMENT  BY  MORTGAGEE  AND  MORTGAGOR  OF  LEASEHOLD 
PREMISES  HELD  FOR  THE  RESIDUE  OF  A  TERM  OF  NINETY- 
NINE  YEARS,  DETERMINABLE  ON  THREE  LIVES,  TO  A  PUR- 
CHASER, WITH  USUAL  COVENANTS.  VARIATION  WHERE  A 
POLICY  OF  ASSURANCE  UPON  ONE  OF  THE  LIVES,  WHEREON 
THE  TERM  IS  DETERMINABLE,  IS  ALSO  ASSIGNED  TO  THE 
PURCHASER. 


1.  Parties. 

2.  Recital  of  mesne  assignments. 

3.  Of  underlease,  whereby  mortgagor 

mortgages  the  premises. 

4.  Of  contract  to  sell. 

5.  That  principal  is  still  due,  but  that 

all  interest  has  been  paid. 

6.  Testatum :  mortgagor  assigns,  and 

mortgagee  surrenders  his  term  in 
leasehold  premises. 

7.  Habendum  to  purchaser  for  residue 

of  term. 

8.  Covenant  from  mortgagee  that   he 

has  done  no  act  to  incumber. 

9.  That  mortgagor  has  good  right  to 

assign. 


10.  That  all  rents  have  been  paid, 
covenants  performed,  and  pre- 
miums on  policy  of  assurance 
kept  up. 

1 1 .  For  quiet  enjoyment  and  freedom 
from  incumbrances. 

12.  For  further  assurance. 

Additional  Clauses. 

A,  Recital  that  a  jjolicy  of  assurance 

has  been  effected  upon  one  of  the 
lives  upon  whose  decease  the 
term  is  determinable. 

B.  Further  testatum,  assigning  policy 

of  assurance. 


C.  Habendum,    with 
tornev. 


power   of  at- 


Parties.  1.  THIS  INDENTUKE,  made  the         day  of         A.D.  185  , 

Between  {vendor  mortgagor),  of,  &c.,  of  the  first  part,  {mortgagee), 
of,  &c.,  of  the  second  part,  and  {purchaser),  of,  &c.,  of  the  third 
part.  [Recite  ORIGINAL  i,^asy.  for  ninety-nine  years,  determinable 
on  three  lives,  ut  ante.  No.  I.,  clause  2,  p.  243.] 


Becital  2.  And  WHEREAS,  by  Virtue  of  divers  mesne  assignments,  and 

assignments.      Other  acts  and  assurances  in  the  law,  and  ultimately  by  a  certain 

indenture  of  assignment  dated  the  day  of  and  made 

between  {assignor)  of  the  one  part,  and  the  said  {vendor)  of  the 


I 
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odier  purt,   the  raid   moMoage  or  dwclUnir-houMo,   ^anlen   and       n«.  ▼. 
premisct,  became  vested  in  the  Mud  (vendor)  for  all  the  residue  of     U({r\-a\nt 
the  said  term  of  ninety-nine  years,  determinable  as  aforewiid.         ^*y^!!Zlm 

of  LmmkM 

3.  And  whekras  by  indenture  dated  the  day  of  ,        

and  made  between  the  said  {vemior)  of  the  one  part,  and  the  said  i^^^Ji'JJiidw 
(mtfrtoa^)  of  the  other  part,  the  said  {vendor)  demised  the  said  ■**w»  «*• 
messoaf^  or  dwelling-hmmc  and  premises  unto  the  &Aiii( mortgagee), 

his  executors,  administrators,  and  assigns,  all  the  then  unexpired 
residue  of  the  said  term  of  ninety-nine  years,  determinable  as 
aforesaid,  wanting  the  last  day  thereof,  (a)  subject  nevertheless  to 
a  proviso  for  redemption,  and  for  making  void  the  now  reciting 
indenture,  on  payment  by  the  suid  (r^n^or),  his  executors,  adminis- 
trators or  assigns,  unto  the  said  {mortgagee),  his  executors, 
administrators  or  assigns,  of  the  sum  of  600/.,  and  interest  at 
the  rate  of  5/.  for  every  100/.  by  the  year,  at  the  time  and  in 
manner  therein  mentioned,  but  in  payment  whereof  default  was 
made. 

4.  And  wherkas  the  said  {vendor)  has  contracted  to  sell  the  Of  coaxntx  to 
said  policy  of  assurance,  and  also  the  said  messuage  or  dwelling- 
bouse  and  premises,  unto  the  said  (purchaser),  for  the  residue  of 

the  said  term  of  ninety-nine  years,  determinable  as  aforesaid,  free 
from  all  incumbrances,  excepting  the  rents  and  covenants  contained 
in  the  said  hereinbefore  recited  indenture  of  lease,  on  the  tenant 
or  lessee's  part  to  be  paid,  observed  and  perfonned,  for  the  sum  of 
1,250/. 


(o)  If  •  policj  of  aMurance  upon  one  of  the  lives  whereon  the  lease  is  deter- 
minable has  been  aasigned,  insert  here — 

A,  And  wuebeah  by  the  now   reciting  indenture  a  policy  of  RMtai  Uu^ • 

assurance  fur  the  sum  of  £  ,   which  the  said  (vendor)  had***^"'  . 

Mnnow  BM 

effected  in  the  Law  Property  Assuraucc  and  Trust  Society  upon  ^•**  •Aeiad 
the  life  of  (name  of  life  assured)^  one  of   the   lives  upon  whose  Una  apoa 
decease  the  said  term  of   ninety  years  in  the  said  premises  is  ^  i^n  u 
determinable,    was   assigned  by   the  said  (vendor)  unto  the  said  **"*'""^*^ 
(mortgagee),  bis  executors,  administrators  and  assigns,  subject  to 
the  proviso  for  redemption  as  hercinbefure  mentioned. 
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No.  V.  5.  And  whereas  the  said  principal  sum  of  600Z.  still  remains 

Assignment    duc  from  the  Said  (vendor)  to  the  said  {mortgagee)  upon  his  said 

and  3f^tg^Tr  ^'^citcd  mortgage  security,  but  all  interest  for  the  same  has  been 

^Leasehold    ^q^^  yp  ^q  ^he  day  of  the  date  hereof,  as  the  said  {jnortyagor)  doth 

hereby  acknowledge. 

That  principal 
is  still  dae,  but 

haf  b'een"pS!'        ^'   ^'^^    ^^^®    INDENTURE   WITNESSETH,   that  in  pursuance  of 

First  testatum:  the  Said  rccited  contract,  and  in  consideration  of  the  sum  of  600/. 
asXns^and  Sterling  paid  by  the  said  {purchaser)  to  the  said  {mortgagee)  on  the 
mortgagee         exccution  hereof  (at  the  request  and  by  the  direction  of  the  said 

surrenders  his  . 

term  in  lease-    {vendor),  testified  by  his  being  a  party  hereto),  the  receipt  of 
which,  and  that  the  same  is  in  full  satisfaction  and  discharge  of  all 
moneys  owing  to  him  in  respect   of  his   said   recited   mortgage 
security,  the  said  {mortgagee)  doth  hereby  acknowledge,  and  there- 
from  doth   release,   exonerate   and   for  ever  discharge   the  said 
{purchaser),  his  heirs,  executors,  administrators  and  assigns ;  and 
also  the  said  {vendor),  his  heirs,  executors,  and  administrators; 
AND  ALSO  in  consideration  of  the  further  sum  of  650/.  sterling, 
the  residue  of  the  said  purchase -money,  at  the  same  time  as  afore- 
said paid  by  the  said  {purchase?')  to  the  said  {vendor),   the  receipt 
and  payment  of  which  said  two  several  sums  of  600/.  and  650/., 
making  together  the  sum  of  1,250/.,  the  purchase-money  for  the 
said  premises,    the  said  {veiidor)  doth  hereby  acknowledge,  and 
therefrom  doth  i'elea?e,  exonerate  and  for  ever  discharge  the  said 
{purchaser),  his  heirs,   executors,  administrators  and  assigns,  he 
the  said  {vendor)  doth  by  these  presents  assign  and  transfer,  and 
for  the  purpose  of  merging  such  portion  of  the  said  term  as  is  now 
vested  in  the  said  {mortgagee),  he  the  said  {mortgagee)  (at  the 
request  and  by  the  direction  of  the  said  {vendor  and  purchaser), 
testified  as  aforesaid,  doth  by  these  presents  surrender  and  yield 
up,  and  also  assign,  unto  the  said   {purchaser),  all,   &c.     [Here 
describe  parcels^,  and  all  rights,  members,  privileges  and  appur- 
tenances to  the  said   messuage   or   dwelling-house,   garden   and 
premises,  belonging  or  appertaining;  and  all  the  estate,  right,  title 
and  interest,  both  legal  and  equitable,  of  them  the  said  {vendor) 
and  {mortgagee)  therein ;  AND  ALSO  the  said  hereinbefore  men- 
tioned indenture  of  lease,  and  all  other  deeds  and  writings  relating 
to  the  title  of  the  said   premises  in  the  possession  of  the  said 
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[moH^ti^)  And  (mortgagee)^  or  either  of  them,  or  which  the  aaid      n«.  v. 
{mortgagor)  can  procure  without  suit.  ^ 


hff  Marl0mgm 

7.  To  iiAVB  AND  TO  HOLD  tho  Said  meMUAge  or  dwelling-  «( Ua^Sd 

house,  garden,  and  all  and  Hingular  other  the  premuee  and  hero-        

ditaraenta  hereinbefore  described  and  hereby  assigned,  with  their  p^g^tumr  tor 
appurtenances,  unto  the  said  (;>ttrcA«*«-),  his  executors,  adminie- "^"*  "^ 
trators  and  assigns,  henceforth,  for  all  the  rest,  residue  and 
remainder  of  the  »aid  term  of  ninety-nine  years,  determinable  as 
hereinbefore  mentioned ;  and  also  subject  to  the  rents  and  covenants 
•o  as  aforesaid  reserved  and  contained  in  the  original  lease  of  the 
said  preniiaes.  {b) 


(b)  If  the  policy  of  Mcurance  is  to  be  sssigneil,  insert  here  the  two  following 
clauses: — 

B.  And  this  Indenture  furtuer  witnesseth,  that  for  the  FuniMr 
considerations  aforesaid,  HE  the  said  {mortgagee)  (at  the  request  ^ajgnim  poSej 
and  by  the  direction  of  the  said  {mortgagor)^  testified  as  aforesaid),  '^  "««n<*- 
ik)TI1  by  these  presents  assign  and  transfer  unto  the  said  {pur- 

ehtuer),  ALL  THAT  deed  poll  or  instrument  in  writing  purporting  to 
be  and  l>eing  a  policy  of  assurance  of  and  in  the  Law  Property 
Assurance  and  Trust  Society,  under  the  common  seal  and  hands 
of  two  of  the  directors  of  the  said  society,  whereby  the  payment  of 
700/.  sterling  is  assured  to  be  paid  to  the  said  {vejidor),  his 
executors,  administrators  or  assigns,  within  three  calendar  months 
next  after  proof  of  the  death  of  the  said  {name  of  life  assured),  in 
consideration  of  the  annual  premium  of  £  ,  together  with  all 
sum  and  sums  of  money  to  become  due  or  recoverable  ujx)n  or  by 
virtue  of  the  said  policy  of  assurance,  and  all  the  estate,  right, 
title  and  interest,  both  legal  and  equitable,  of  them  the  said 
{vendor)  and  {mortgagee)  therein. 

C.  To   HAVE,   HOLD,  RECEIVE   AND    TAKE   the  Said  dccd  poU,  II*b«Mlnim 

policy  of  assurance,  and  all  and  singular  other  the  premises  hereby  txuin^ 
lastly  assignee!,  and  all  benefit  and  advantages  to  be   received 
thereon,  unto  the  said  {purchaser),  his  executors,  administrators  and 
assigns,  to  and  for  his  and  their  own  absolute  use  and  benefit;  with 
full  power  and  authority  for  the  said  {purchaser),  his  executors  and 


266  CONCISE  PRECEDENTS  IN 

No.  V.  8.  And  the  said  {mortgagee)  doth  hereby  for  himself,  his  execu- 

Aidgmnent     *®^^  ^^^  administrators,  covenant  with  the  said  {purchaser),  his 
by  Mortgagee   exccutors,  administrators  and  assigns,  that  he  the  said  (mortqaqee') 

and  Mortgagor  ,  o      '  \  i?    .7      / 

0/  Leasehold  hath  not  done,  committed,  or  permitted  any  act,  deed,  matter  or 

]     '  thing  whatsoever,  whereby  or  by  means  whereof  the  said  messuage 

mort"a"ee^tbat  ^^  dwelling-housc,   garden  and  premises,    or  the  said  policy   of 

he  has  done  no  assurance,  Can  be  incumbered  or  prejudicially  affected.     [Insert 

act  to  incumber. 

covenant  from  vendor  that  the  lease  is  valid  and  subsisting,  ut  ante. 

No.  I.,  clause  6,  p.  245,] 
That  mortgagor      9.  And  ALSO,  that  (notwithstanding  any  such  act  as  aforesaid) 

had  good  right      i«i/-  \t/  \  pi  i 

to  assign.  the  Said  {mortgagor)  and  {mortgagee),  or  one  or  them,  now  have  or 

hath  in  themselves  or  himself  good  right  to  assign,  surrender,  or 
otherwise  assure  the  said  messuage  or  dwelling-house,  garden, 
policy  of  assurance,  and  premises,  unto  the  said  {purchaser),  his 
executors,  administrators  and  assigns  in  manner  aforesaid,  according 
to  the  true  intent  and  meaning  of  these  presents. 


administrators,  as  the  true  and  lawful  attorney  or  attorneys 
irrevocable  of  them  the  said  {vendor)  and  {mortgagee),  and  of 
each  of  them,  and  in  their  or  either  of  their  names  or  name,  or  in 
the  names  of  their  or  either  of  their  executors  or  administrators, 
but  for  the  sole  benefit  and  at  the  sole  risk  and  costs  of  the  said 
{purchaser),  his  executors  or  administrators,  to  ask,  demand,  sue 
for,  recover  and  receive,  of  and  from  the  said  Assurance  Society, 
or  other  the  person  or  persons  to  whom  it  shall  or  may  belong  to 
pay  the  same,  the  said  sum  of  700Z.,  and  all  other  sum  and  sums  of 
money  that  may  become  due  and  payable  for  or  in  respect  of  the 
said  policy  of  assurance,  and  upon  receipt  thereof  to  give  good 
and  sufficient  releases  and  discharges  for  the  same  ;  and  one  or 
more  attorney  or  attorneys  for  all,  any  or  either  of  the  purposes 
aforesaid,  to  substitute  and  appoint,  and  such  substitution  and 
appointment  at  pleasure  to  revoke,  they  the  said  {mortgagor)  and 
{mortgagee)  hereby  ratifying  and  confirming,  and  promising  and 
agreeing  to  ratify  and  confirm,  all  and  whatsoever  the  said  {pur- 
chaser), his  executors  or  administrators,  or  his  or  their  attorney  or 
attorneys,  shall  lawfully  do  or  cause  to  be  done  in  the  premises  by 
virtue  of  these  presents." 
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10.  And  also,  that  tlic  yearly  rent*,  coventnU,  oonditioni,  and       Ka  V. 

agr«eiiients  reserved   and    contained    in    the    aaid    hereinbefore     infj f 

redted  indenture  of  len«e,  on  the  jmrt  of  the  \emce  to  be  paid,  ^^JJ^JUJI,. 
obterred   an(i   |)erforme<K   have   been    duly   paid,   observed   and   of  Liu'Cji 

performed  accordingly ;  and  aluo  that  all  premiums  in  respect  of        

the  said  policy  of  assurance  have  been  regularly  paid  up  to  the  h.JJiro"J2i, 
day  of  the  date  hereof.  **'i"*'*.  .^ 

»  pfrlDniMOi  IN 

prcoiioiM  of 

11.  And  further,  that  subject  to  the  payment  of  the  rent  u.oranre  duly 
and  obfervancc  and  performance  of  the  covenants,  conditions  and   *^  "*** 
agreements  reserved  and  contained  in  the  said  herembefore  recited  mjoyment,  ukI 
indenture  of  lease,  and  which,  on  the  tenant  or  lessee's  part,  are  jn^^p.^,.^ 
or  ought  to  be  observed,  performed,  fulfilled  and  kept,  it  shall  be 

lawful  for  the  said  {purchaser),  his  executors,  administrators  or 
assigns,  from  time  to  time,  and  at  all  times  during  the  continuance 
of  the  said  term  of  ninety-nine  years,  determinable  as  aforesaid, 
to  enter  into  and  upon,  have,  hold,  use,  occupy,  possess  and  enjoy, 
the  said  messuage  or  dwelling-house,  garden  and  premises,  and  to 
receive  and  take  the  rents,  issues  and  profits  thereof,  to  and  for 
his  and  their  own  absolute  use  and  benefit ;  and  aL60  to  hold  and 
enjoy  the  said  policy  of  assurance  hereby  assigned,  without  any 
lawful  let,  suit,  eviction,  ejection,  interruption,  molestation,  denial 
or  disturbance,  of  or  by  the  said  {mortgagor),  or  any  other  person 
or  persons  whomsoever  rightfully  claiming  under  him ;  and  that 
freely  and  clearly  exonerated  and  discharged  or  otherwise,  by  the 
said  {mortgagor),  his  heirs,  executors  or  administrators,  at  his 
or  their  own  costs,  well  and  sufiSciently  protected,  saved  harmless 
and  kept  indeumified  of,  from  and  against  all  former  and  other 
estates,  rights,  titles,  liens,  charges  and  incumbrances  whatsoever, 
made  or  occasioned  by  the  said  {mortgagor),  or  any  other  person 
or  persons  whomsoever  rightfully  claiming  under  him,  except  the 
rents  and  covenants  contained  in  the  urigiual  lease  of  the  said 
premises  hereinbefore  recited. 

12.  And  mokloveb,  that  the  said  {vrmlor),  and  all   persons  For  AutlMr 
whomsoever  rightfully  claiming  under  him,  shall  and  will  from 
time  to  time,  and  at  all  times  hereafter,  at  the  request  and  costs 
of  the  said  {purchaser),  his  executors,  aduiinistrators  or  assigns, 
onter  into,  execute  and  perfect  til  such  further  and  other  lawful 
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No.  V.       and  reasonable  acts,  deeds,  assignments  and  assurances  whatsoever. 
Assignment    ^^^  *^^  further,  better,  or  more  perfectly  or  satisfactorily  assigning. 


by  Mortgagee  assuring  and   Confirming   the   said   messuage   or  dwelling-house, 

and  Mortgagor  *=*  ^  *=  _  °  ^  ^ 

of  Leasehold  garden   and   premises,   with   the    appurtenances,   unto   the    said 

'     '   (j)urchaser),  his  executors,  administrators  and  assigns,  for  all  the 

then  residue  of  the  said  term  of  ninety-nine  years,  determinable 
as  aforesaid ;  as  also  for  absolutely  vesting  the  said  policy  of 
assurance  in  the  said  (purchaser),  his  executors,  administrators  and 
assigns,  according  to  the  true  intent  and  meaning  of  these  presents, 
as  the  said  {purchaser),  his  executors,  administrators  or  assigns,  or 
his  or  their  counsel  in  the  law  shall  require,  and  as  shall  be 
tendered  to  be  done  and  executed. 


In  witness,  &c  {b) 


Practical  (^)  I*  ^^  not  necessary  to  insert  a  covenant  from  a  purchaser  to  indemnify  a 

observations.  vendor  from  the  covenants  of  a  lease,  where  such  vendor  is  only  an  assignee  of 
a  term,  who  is  only  liable  for  such  breaches  of  covenant  as  are  incurred  during 
such  time  as  he  continues  in  possession  of  the  demised  premises,  and  is  in  no 
wise  responsible  for  those  incurred  afterwards:  {Pitcher  v.  Tovey,  Salk.  81 ; 
S.  C,  by  name  of  Tovey  v.  Pitcher,  3  Lev.  295 ;  Chancellor  v.  Poole,  Doug. 
764  ;  Churchwardens  of  St.  Saviour's  v.  Smith,  3  Bur.  1271 ;  S.  C,  1  W.  Bla. 
151  ;  Lereux  v.  Nash,  Str.  1221  ;  Taylor  v.  Shum,  1  Bos.  &  Pull.  21  ;  Odell  v. 
Wake,  3  Camp.  N.  P.  C.  394),  in  which  respect  he  differs  from  an  original  lessee, 
who  remains  liable  to  all  express  covenants  entered  into  by  him  during  the  con- 
tinuance of  the  term,  notwithstanding  he  may  have  assigned  over  the  term  to 
a  third  person,  and  the  acceptance  by  the  lessor  of  such  assignee  as  his  tenant : 
{Barnard  v.  Oodscall,  Cro.  Jac.  309 ;  Brett  v.  Cumberland,  ib.  522 ;  Ventrice 
V.  Goodcheap,  1  Roll.  Abr.  522,  pi.  1 ;  Fisher  v.  Ameers,  1  Brownl.  20 ;  Thursby 
V.  Plant,  1  Sid.  402,  427 ;  Boulton  v.  Cann,  Freem.  337 ;  Ashurst  v.  Mingay, 
T.  Jones,  144 ;  Auriol  v.  Mills,  4  T.  R.  94 ;  Orgill  v.  Kemshead,  4  Taunt.  642.) 
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ASSIGNMENT  OF  LEASKHOLl)  PREMISES  FOR  THE  RESIDUE  OF 
A  TERM  OF  NINETY-NINE  YEAltS.  DEIERMINABLE  ON  THREE 
UVES,  BY  THE  ASSIGNEES  OF  AN  INSOLVENT  DEUTOR; 
A  MORTGAGEE  OF  THE  PREMISES  AND  THE  INSOLVENT 
CONCURRING,  (o) 


I.  PfertMC. 

9.  Recital  of  the  morlgtgp. 

3.  That  insolvent  will  concur  in  a»- 
aignmcnt. 


4.  Testatum,  by  which    mort^ageet 

assignees,  and  insolvent  assign. 

5.  Hal>endu(n  to  pnrcbaser  for  residue 

of  term. 


1.  THIS  INDENTURE,  made  the        day  of        A.D.  185  ,  P-iti» 
Between  (morUjagor\  of,  &c,  of  the  first  jwirt,  {official  auignety 

and  crfdi'tors*  auignee)y  of  the  second  part,  {insolvmt)y  of,  &c,  of  the 
third  part,  and  {purchaser)^  of,  &c.,  of  the  fourth  part  [Recite 
original  indenture  of  lease ,  ut  ante,  No.  I.,  chiiue  2,  p.  243.] 

2.  And  whereas  by  indenture  dated  on  or  about  the  day  Rcdtd  of 
of  ,  and  made  between  the  said  {insolvent)  of  the  one  part,  ""***•*• 
and  the  said  {mortgagee)  of  the  other  |)art,  the  said  {insolvent)  did 
thereby  assign  unto  the  said  {mortgagee)^  his  executors,  adminis- 
trators and  assigns,  the  messuage  or  dwelling-house  and  premises 
hereinafter  described,  for  all  the  then  residue  of  the  said  term  of 
ninety-nine  years,  determinable  and  renewable  as  aforesaid  ;  sub- 
ject ncvertheleM  to  a  proviso  for  redemption  and  re-assignment, 

on  payment  by  the  said  {insolvent),  his  executors,  administrutors 
or  assigns,  to  the  said  {mortgagee),  his  executors,  administrators 
and  assigns,  of  the  simi  of  480/1,  and  interest  at  the  rate  of  AL  for 


(a)  Sm  observations  as  to  leasehold  estates  of  inaolventa,  amte,  pag«  156, 
ao(e(«). 
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No.  VI.       every  100/.  by  the  year,  at  the  time  and  in  manner  therein  men- 

Assimmentof  ^^oned,   but  in  payment  whereof  default  was  made.     [Recite 

Leasehold      insolvenfs  petition  and  appointment  of  official  assignee ;  ALSO,  order 

Residue  of  Term  Jbr  protection   and  appointment  of  creditors'  assignee ;    ALSO,  that 

Three  Lives,  by  assignee  had  convened  a  meeting  of  the  creditors,  who  had  resolved  to 

Assi{fneesof    ^^^^   ^j^^   insolvent's  real  estate,  and  that  assignees  had  put  up  the 

an  Insolvent  j  r  i 

Debtor,  4-c.  premises  for  sale,  and  that  the  purchaser  had  been  declared  the  pur- 
chaser at  the  sum  of  9251. :  AND  ALSO,  that  there  teas  then  due  to 
the  mortgagor,  for  principal  and  interest,  the  sum  of  5\5l.  ;  ut  ante, 
No.XXVlIL,  clauses  5  to  9  inclusive,  pp.  157  to  162.] 


3.  And  whereas  the  said  {insolvent)  hath  agreed  to  concur  in 


That  insolvent 
will  concur  in 

assignment.       these  presents  in  manner  hereinafter  appearmg. 


Testatum,  by 
^      which  mort- 


and  insolvent 
assign. 


4.  Now  THIS  Indenture  witnesseth,  that  in  pursuance  of 
the  said  recited  contract,  and  in  consideration  of  the  sum  of  515/. 
sterling,  paid  by  the  said  (purchaser)  to  the  said  (mortgagee),  on 
the  execution  hereof,  with  the  privity  and  approbation  of  the  said 
(provisional  assignee,  and  creditors'  assignee)  (testified  by  their  being 
parties  hereto  and  concurring  herein),  the  receii3t  of  which  the 
said  (mortgagee)  hereby  acknowledges,  and  also  that  the  same  is  in 
full  satisfaction  and  discharge  of  all  moneys  due  and  owing  to  him 
upon  his  said  recited  mortgage  security,  and  therefrom  doth  release, 
exonerate,  and  for  ever  discharge  the  said  (purchaser),  his  executors, 
administrators  and  assigns,  and  also  the  said  mortgaged  premises ; 
also,  in  consideration  of  the  further  sum  of  410/.  sterling,  at  the 
same  time  as  aforesaid  paid  by  the  said  (purchaser)  to  the  said  (official 
assignee),  the  receipt  and  payment  in  manner  aforesaid  of  which  said 
several  sums  of  515/.  and  410/.,  making  together  the  sum  of  925/., 
the  purchase-money  of  the  said  messuage  or  dwelling-house  and 
premises,  the  said  (official  assignee  and  creditors'  assignee)  do  hereby 
acknowledge,  and  therefrom  DO,  and  each  of  them  doth,  release, 
exonerate,  and  for  ever  discharge  the  said  (purchaser),  his  heirs, 
executors,  administrators  and  assigns  ;  and  also,  in  consideration 
of  the  sum  of  lOs.  sterling,  at  the  same  time  as  aforesaid  paid  by 
the  said  (purchaser)  to  the  said  (insolvent),  the  receipt  whereof  is 
hereby  acknowledged ;  he  the  said  (mortgagee)  (at  the  request  and 
by  the  direction  of  the  said  (official  assignee,  and  creditors'  assignee), 
testified  as  aforesaid),  doth  by  these  presents  assign  and  transfer. 
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i\\t  mid  (provisional  atsitptee  and  errditort*  atsignee)  DO  bj  thete      MouVL 
proMnto  «Mign  and  tranitrer,  and  the  said  (insolvaU)  DOTH  by  these  j,,^      ^,^  ^ 
prMenta  rmtify  and  confirm,  unto  the  said  {pureha»er),  all,  &c.    ^iJJJ^?**^ 
[HfiaB  DE8CKIBR  parceh\  nnd  all  ri(;ht»,  members  and  appur-  JUaUm^mm 
tenancet  to  the  said  messuage  or  dwelling-house  and  premises  jitf^  u^^  j, 
belonging  or  appertaining;   and  all  the  estate,  right,  title  and    ^231^ 
interest,  both  legal  and  cquitablo,  of  them  the  said  (moriffa^ee),    D<htor,fc. 
(e0ieial  assignee),   (creditors*   assignee),    and    (insolvent)    therein : 
TOOeTllRR  with  the  said  hereinbefore  recited  indenture  of  lease, 
and  all  other  deeds  and  writings  relating  exclusively  to  the  title  of 
the  said  hereby  assigned  premises,  in  the  possession  of  the  said 
(mor^offee),  (official  assiffnee\  (creditors*  assignee),  and  (insolvent\ 
or  which  the  said  (insolvent)  can  obtain  without  suit. 

5.  To  HAVE  AND  TO  HOLD  the  said  messuage  or  dwelling-  HAb«odnm  to 
house,  and  all  and  singular  other  the  premises  hereinbefore  described  ^q,  of  ^m. 
and  hereby  assigned,  with  their  appurtenances,  unto  the  said 
{purchaser),  his  executors,  administrators  and  assigns,  from  hence- 
forth for  all  the  residue  of  the  said  term  of  ninety-nine  years, 
determinable  and  renewable  as  aforesaid,  subject  nevertheless  to 
the  payment  of  the  rents,  and  performance  of  the  covenants,  con- 
ditions and  agreements  reserved  and  contained  in  the  said  recited 
indenture  of  lease.  CA)  [Insebt  here  covenant  from  mortgagee 
and  auignees  with  purchaser  that  they  have  done  no  act  to  incumber 
(but  substituting  for  "  the  heirs  and  assigns,"  "  the  executors,  ad- 
ministrators and  assigns  of  the  purchaser  ");  ut  ante.  No.  XX VII., 
clause  11,  p.  163.] 

In  witness,  &c. 


(6)  The  insolvent  wQl  be  dtaohaiKed  from  all  lisbilitj  under  the  lease  bj  the  fmifail 
Msinnees  hsvinff  taken  poeaeeston  of  the  same.     (Sm  mnte,  note  (a),  p.  157) 
CoDsequentlj,  the  purchaser  cannot  be  required  to  enter  into  a  covenant  to 
indeanifjr  the  insolvent  from  these  liabilities. 


272 


CONCISE   PRECEDENTS  IN 


No.  VII. 


ASSIGNMENT  OF  A  LEASEHOLD  MESSUAGE  AND  PREMISES 
FOR  THE  RESIDUE  OF  A  TERM  OF  NINETY-NINE  YEARS, 
BY  TWO  OF  THREE  EXECUTORS  AND  RESIDUARY  LEGATEES 
TO  A  TRUSTEE,  FOR  THE  BENEFIT  OF  THE  THIRD  EXECUTOR 
AND  RESIDUARY  LEGATEE,  AS  HIS  PORTION  OF  THE 
RESIDUARY  ESTATE. 


1.  Parties. 

2.  Recital   of  will   devisingf  residuary 

estate,  and  of  the  death  of  tes- 
tator and  the  probate  of  his  will. 

3.  Of  agreement  that  premises   shall 

be  assigned  in  trust  for  third 
executor's  benefit,  in  full  satis- 
faction of  all  claims  upon  the 
residuary  estate. 

4.  Testatum. 


5.  Habendum  to  trustee  for  residue 

of  term  upon  trust  for  third 
executor. 

6.  Recital  that  will  relates  as  well  to 

title  of  other  property  of  testator, 
and  of  agreement  that  the  two 
executors  shall  retain  the  probate 
copy. 

7.  Covenant  to  produce  probate  copy 

of  will. 


Parties.  1.  THIS  INDENTURE,  made  the        day  of        A.D.  185  , 

Between  (two  executors  and  residuary  legatees),  of,  &c.  (two  of 
the  three  executors  and  residuary  legatees  named  and  appointed  in 
and  by  the  will  of  {testator),  late  of,  &c.,  esquire,  &c.,  deceased), 
of  the  first  part,  {third  executor  and  residuary  legatee),  of,  &c.,  of 
the  second  part,  and  {trustee),  of,  &c.,  of  the  third  part. 


Recital  of  will        2.  Wheeeas  the  Said  {testator),  being  entitled  to  the  messuage 
residu^j  estate,  or  dwelling-house,  garden  and  premises  hereinafter  described,  for 
the  residue  of  a  certain  term  of  ninety-nine  years  absolute,  by  his 
last  will,  dated  on  or  about  the  day  of  ,  in  the  year 

18  ,  after  making  certain  devises  and  bequests,  but  no  specific 
mention  of  the  premises  hereinbefore  referred  to,  gave,  devised 
and  bequeathed  all  the  rest,  residue  and  remainder  of  his  mes- 
suages, lands,  tenements  and  hereditaments,  whatsoever  and  where- 
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BMTor,  and  of  what  nature,  tenure  or  qatlitj  foever,  and  al»o  all      k«.  vif. 
hii  peraooal  citate  and  eftc<'t»,  unto  the  aaid  (two  exectUon)  and    ^^Tj^j,^ 
{tl^rd  tneut»r\  and  their  re»pcctivo  heirs,  executors,  administrators  •■^ILJ^^JJ^ 
and  aanffna,  according  to  the  several  natures  and  qualities  of  the  mdPrmim 
premiaea,  in  equal  shares  as  tcnnntH  in  common ;  and  appointed     «y- «  7v« 
the  said  (fwv»  execMtort)  and  (third  executor)  joint  executors  of  his  "-^yJ^i^ 
said  will;  And  whereas  the  said  (testator)  died  on  or  about ^.~~~, 
the  day  of  in  the  year  18   ,  without  having  altered  or  mtaior.mmi 

nralwta  dt  kis 

revoked  his  said  will,  which  was  duly  proved  by  his  said  executors  ^jj^ 
therein-name<l,  in  the  Prerogative  Court  of  the  Archbishop  of 
Canterbury,  on  the  day  of  in  the  year  18     . 

3.  And  whereas   it   has   been   agreed   that   the   said   (third  or %gnmmt 

til         •  1  ■«     11*        *''*'  ?*•■''•• 

executor)  shall  receive  and  take  the  said  messuage  or  dwelling- •iiajiiMaHiKiicd 

house,  garden  and  premises,  as  his  distributive  share  of  the  said  [j,j„|  ,^,^1^^ 

residuary  estate  and  effects  of  the  said  (testator),  and  that  the  same  ^^^Jj^* 

shall  be  assigned  upon  trusts  for  his  benefit  in  manner  hereinafter  all  duma  opoa 

ap{>caring ;  in  consideration  whereof  the  said  (third  executor)  hath  e«ute. 

agreed  to  execute  a  sufficient  release  and  conveyance  of  all  the 

remaining  residuary  estate  and  effects,  by  indenture  intended  to 

bear  even  date  and  to  be  executed  simultaneously  herewith. 

4.  Now  THIS  Indenture  witnesseth,  that  in  pursuance  of  T«utam. 
the  aaid  recited  agreement,  for  the  considerations  aforesaid,  and 

also  for  and  in  consideration  of  the  sum  of  5s.  sterling,  paid  by  the 
said  (trustee)  unto  the  said  (/tro  executors),  and  (third  executor),  on 
the  execution  hereof,  the  receipt  of  which  is  hereby  acknowledged, 
THEY  the  said  (two  executors)  and  (third  executor)  do  by  these 
presents  assign,*  and  the  said  (third  executor)  doth  by  these 
presents  also  ratify  and  confirm,  unto  the  said  (trustee),  all 
[Describe  parceWl ;  (all  which  said  premises,  by  a  certain  inden- 
ture dated  the  12th  day  of  May,  1825,  were  granted  and  demised 
by  (lessor,  esquire),  to  (A.  B.,  gentleman),  father  of  the  said 
(testator\  dcceaaed,  for  the  term  of  ninety-nine  yean*,  at  and 
under  the  yearly  rcnta  and  covenants  therein  contained;  and 
which  said  premisca  were  bequeathed  by  the  said  (A,  B.),  by 
his  will,  dated  the  4th  day  of  August,  1830|  unto  the  aaid 
(testator),  for  all  the  then  residue  of  the  said  term,  who  entered 
into  the  poaaeaeion  of  the  same  on  the  deoeaae  of  the  said  (A.  B.), 
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No.  VII.     which  took  place  some  time  in  the  year  1831.)  And  all  outhousesj^ 

Assicfnment    ^^^^^>  buildings,  courtlagcs,  yards,  gardens,  orchards,  ways,  waters, 

fif  f^  i^eaxeMd  watercourscs,   sinks,    sewers,   gutters,   drains,   lights,  easements, 

and  Premises   emoluments,  profits,  privileges,  commodities,  advantages,  rights, 

of  a  Term     members  and  appurtenances  whatsoever  to  the  said  messuage  or 

^"^ Yem-l'^dv"^  dwelling-house,  garden  or  premises,  belonging  or  appertaining,  or 

usually  held,  occupied  or  enjoyed  therewith ;  and  all  the  estate, 

right,  title  and  interest,  both  legal  and  equitable,  of  them  the  said 
{two  executors)  and  (third  executor)  therein ;  together  with  all 
deeds,  evidences  and  writings  relating  to  the  title  of  the  said 
premises  (excepting  the  probate  copy  of  the  said  hereinbefore 
recited  will),  in  the  possession  of  the  said  {two  executors)  and  {third 
executor),  or  either  of  them,  or  which  they  or  either  of  them  can 
procure  with  suit. 

Habendnm  to  5.  To  HAVE  AND  TO  HOLD  the  Said  messuagc  or  dwelling-house, 
residue  of  term  garden,  and  all  and  singular  other  the  premises  hereinbefore 
third  executor  ^^sscribed,  and  hereby  assigned,  with  their  appurtenances,  unto 
the  said  {trustee),  his  executors,  administrators  and  assigns,  from 
henceforth  for  all  the  rest,  residue  and  remainder  of  the  said  term 
of  ninety-nine  years,  and  for  all  other  the  estate,  term  and  interest 
of  them  the  said  {two  executors)  and  {third  executor)  therein,  sub- 
ject nevertheless  to  the  payment  of  the  rent  and  performance 
of  the  covenants,  conditions  and  agreements,  in  the  said  herein- 
before recited  indenture  of  lease  reserved  and  contained ;  upon 
TRUST  nevertheless,  and  for  the  sole  use  and  benefit  of  the  said 
{third  executor),  his  executors,  administrators  and  assigns,  and  to 
be  assigned  and  disposed  of  from  time  to  time  as  he  or  they  shall 
direct,  and  upon  and  for  no  other  trust,  end,  intent  or  purpose 
whatsoever.  [Insert  covenant  from  executors  with  trustee  that 
they  have  done  no  act  to  incumber,ut  ante.  Part  II.,  No.  V.,  clause  6, 
p.  61.] 

Recital  that  ''•  And  WHEREAS  the  Said  hereinbefore  recited  will  relates  as 

we'itoUtfe^of  ^^^^  ^^  *^^  remaining  residuary  estate  of  the  said  {testator), 
other  property    dcccascd,  as  to  the  Said  premises  hereby  assigned,  and  it  hath 

of  testator,  and    ,  ii,.i/  niii  -i  i 

of  agreement  been  agreed  that  the  said  {two  executors)  should  retain  the  probate 
executors  Thall  ^^PJ  ®^  *^®  ^^^^  ^^U»  upon  their  entering  into  a  covenant  for  the 
retain  the         production  of  the  Same,  in  manner  hereinafter  appearing. 

piobate  copy.       '-  i  a  o 
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8.  Now  THIS  Indenture  fdrthbb  witnemeth,  and  the     x«.?n. 
•aid  (two  tneutort)  do  hereby  for  thcmsclvea,  their  executors  and      i ,  iTTj^i  i  if 
administrators,  jointly  and  severally  covenant,  promise  nnd  agree,  •/  ^^  r'rVV 
with  and  to  the  said  {tru*iee\  his  executors,  administrators,  and  mmitSwmitn 
aarigna,   that  they  the  said  {boo  executori\  or  the   survivor  of'^«r«w 
them,  his  executors  or  administrators,  shall  and  will,  from  time  to     y^^]^ 
time  and  at  all  times  hereafter  (unless  prevented  by  fire  or  other  ^     —7- 
inevitable  accident),  at  the  request  and  costs  of  the  said  {third  pnimmfnk^ 
§Mtailor\  his  executors,  administrators  or  assigns,  or  of  the  said  "*^ 
(trustee),  his  executors,  administrators   or  assigns,  produce    and 
show  forth  to  them,  or  either  of  them,  their  or  either  of  their 
executors,  administrators  or  assigns,  or  unto  their  or  his  attorney, 
solicitor,  agent  or  counsel,  or  before  any  court  or  courts  of  law  or 
equity,  or  commission  for  the  examination  of  witnesses,  or  other- 
wise, as  occasion  shall  require,  the  said  probate  copy  of  the  said 
hereinbefore    recited    will    of   the    said   {testator)y   deceased,    in 
manifestation,  defence  and  support  of  the  title  of  the  said  {trustee) 
hii  executors,  administrators  and  assigns,  or  of  the  sud  {third 
executor),  his  executors,  administrators  or  assigns,  to  the  said  mes- 
suage or  dwelling-house,  garden  and  premises  hereby  assigned, 
and  at  such  like  request  and  costs  as  aforesaid,  furnish  him  and 
them  with  true  and  attested  or  other  copies,  extracts  or  abstracts, 
and  permit  the  same  to  be  examined  and  compared   with  the 
original 

In  witness,  &c 


T  2 
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CONCISE   PRECEDENTS   IN 


No.  VIII. 


RELEASE  AND  ASSIGNMENT  OF  ONE  MOIETY  OF  THE  GENERAL 
RESIDUARY  ESTATE  BY  ONE  TENANT  IN  COMMON  TO  HIS 
COMPANION  IN  THE  TENANCY. 


1.  Parties. 

2.  Recital  of  will  devisinj?  premises  to 

vendor  and  piu-chaser  as  tenants 
in  common. 

3.  Of  agreement  to  purchase  vendor's 

share. 

4.  Testatum    by    which  vendor  con- 

veys and  assigns. 


5.  Habendum. 

6.  Covenant    from     vendor   that    he 

has   good  right  to    release  and 
assign. 

7.  For  quiet  enjoyment  and  freedom 

from  incumbrances. 

8.  For  further  assurance. 


13  folios  20  words. 

Parties  1.  THIS  INDENTURE,  made  the      day  of      ,  A.D.  185  , 

Between  (vendor),  of,  &c.,  of  the  one  part,  and  {purchaser),  of 
&c.,  of  the  other  part. 


Eecital  of  will 
devising 
premises  to 
vendor  and 
purchaser  as 
tenants  in 
common. 


2.  Whereas  {testator),  late  of,  ,  esquire,  deceased,  by  his 
last  will,  dated  on  or  about  the  27  th  day  of  March,  in  the  year  1848, 
after  making  certain  devises  and  bequests  of  his  real  and  personal 
estate,  devised  and  bequeathed  all  the  residue  and  remainder  of 
his  real  and  personal  estate  unto  the  said  {vendor)  and  {purchaser), 
and  their  respective  heirs,  executors,  administrators  and  assigns, 
according  to  the  several  natures  and  qualities  of  the  said  premises, 
in  equal  shares  as  tenants  in  common.  And  the  said  {testator) 
appointed  {names  of  executors),  joint  executors  in  trust  of  his  said 
will,  which,  he  having  died  on  the  24th  day  of  January  last,  without 
having  altered  or  revoked,  was  duly  proved  by  his  said  executors 
in  the  Prerogative  Court  of  the  Archbishop  of  Canterbury,  on  the 
24th  day  of  June  following. 
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3.  And  WRERKAH  tho  «ud  (vndor)  biw  contracted  tu  iell  hu     Ma  VUL 
ithare  in  the  oud  renduary  estate  and  effects  to  the  aud  (juirefuaer)    uJI^^^ 
for  tJie  Hum  of  2,999/L  ^"»— ■*  •/ 

cmMoitlg 

4.  Now  TIII8  Indenture  witnbsseth,  that  in  consideration  am*,^ 
of  the  sum  of  2,999/.  sterling,  this  day  paid  by  the  said  (purchater)  nr.^IZL-^ 
to  tho  said  {vrmdor)^  the  receipt  of  which  the  said  (vendor)  hereby  jLJiJ^'^J^^ 
aokiiowletlges,  and  therefrom  doth  by  these  presents  release,  Ttafm.  by 
exonemte  and  for  ever  discharge  the  said  {purchaMer\  his  heirs, 


executors,  atlniinistrators  and  assigns,  he  the  said  (vendor)  DOTH  ^STiL'S. 

by   these  presents  grant,  bargain,  sell,  release,  assign,  transfer,  nMuuj  mut: 

set  over  and  confirm  unto  tho  said  (purchaser),  his  heirs, executors, 

adminii$trators  and  assigns,  according  to  the  resi>ective  natures,  and 

qualities  of  the  premises,  all  that  the  one  equal  undivided  moiety, 

{MUt  or  share  of  him  the  said  (vemlor\  of  and  in  all  and  singular 

the  messuages,    lands,  tenements  and  hereditaments  whatsoever 

and  wheresoi;vcr,  and  of  what  tenure,  nature,  or  quality  soever, 

and  all  rights,  members  and  appurtenances  thereunto  belonging. 

And  AL84),  of  and  in   all    the  goods,  chattels,  rights,   credits, 

moneys  and  securities  for  money,  and  all  and  singular  other  the 

residuary  estate  and  effects  comprised  in  and  devised  by  the  said 

hereinbefore  recited  will  of  the  said  (te$taU>r),  deceased ;  and  all  the 

estate,  right,  title  and  interest,  both  legal  and  equitable,  of  him  the 

mjuii  (vendor)  therein.     And  also,  of  and  in  all  deeds,  evidences 

and  writings  relating  to  the  title  of  the  said  residuary  estate  and 

premises. 

5.  To  HAVE  and  to  hold  the  said  messuages,  lands,  tenements,  Habcoduoi 
goods,  chattels,  rights,  credits,  moneys  and  securities  for  money, 
and   all   and   singuhir  other  the   residuary  estate   and   premises 
hereby  granted,  released  and  assigned,  with  their  appurtenances, 
unto  and  to  the  use  of  the  said  (purchaser),  his  heirs,  executors, 
administrators  and  assigns,  according  to  tlie  rcsiiective  natures 
and   qualities  of  the   same   premises,  absolutely  and   for  ever ; 
with  full  power  for  the  said  (purchaser),  his  executors  or  ad- 
ministrators, as  the  attorney  or  attorneys  irrevocable  of  him  the 
said  (vendor),  to  sue  for,  recover  and  receive  the  said  residuary 
estate  and  premises,  and  to  give  effectual  releases  and  discharges 
for  the  same,  in  the  name  of  him  the  said  (vendor),  or  otherwise. 


i 
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CONCISE  PRECEDENTS   IN 


No.  VIII. 

Release  and 
Assignment  of 

one  Moiely 

of  the  general 

Residuary 

Estate,  <^c. 

Covenant  from 
vendor  that  he 
has  good  right 
to  convey  and 
assign. 


6.  And  the  said  {vendor)  doth  hereby  for  himself,  his  heirs, 
executors  and  administrators,  covenant  with  the  said  {purchaser)^ 
his  heirs,  executors,  administrators  and  assigns,  that  (notwith- 
standing any  act  done  or  permitted  by  the  said  (vendor)  or  the 
said  testator),  deceased,  to  the  contrary),  he  the  said  (vendor)  now 
hath  in  himself  good  right  by  these  presents  to  grant,  release  and 
assign  his  estate  and  interest  in  the  said  residuary  estate  and 
premises  hereby  released,  and  also  assigned  in  manner  aforesaid, 
according  to  the  true  intent  and  meaning  of  these  presents. 


For  quiet 
enjoyment  and 
freedom  from 
incumbrances. 


7.  And  also,  that  (notwithstanding  any  such  act  as  aforesaid) 
the  same  residuary  estate  and  premises,  according  to  the  respective 
natures  and  qualities  thereof,  shall  be  held  and  enjoyed  accord- 
ingly, without  let,  eviction,  denial  or  disturbance,  of  or  by  the 
said  (vendor),  or  any  or  other  person  or  persons  whomsoever  right- 
fully claiming  under  him  or  the  said  (testator),  deceased,  and  that 
free  from  all  estates,  rights,  titles,  liens,  charges  or  incumbrances 
whatsoever,  made  and  created  by  the  said  (vendor)  or  the  said 
(testator)^  deceased,  or  any  other  person  whomsoever  rightfully 
claiming  under  them  or  either  of  them. 


For  further 
assurance. 


8.  And  moreover,  that  the  said  (vendor),  and  all  persons 
whomsoever  rightfully  claiming  any  estate  or  interest  in  the  said 
residuary  estate  and  premises,  under  or  in  trust  for  him,  shall  and 
will  from  time  to  time,  and  at  all  times  hereafter,  at  the  request 
and  costs  of  the  said  {purchaser),  his  heirs,  executors,  adminis- 
trators or  assigns,  enter  into,  execute  and  perfect  all  such  further 
assurances  for  the  further,  better,  more  perfectly  or  satisfactorily 
conveying,  releasing,  assigning,  assuring  and  confirming  the  said 
residuary  estate  and  premises,  hereby  granted,  released  and 
assigned,  unto  the  said  (purchaser),  his  heirs,  executors,  adminis- 
trators and  assigns,  according  to  the  respective  natures  and 
qualities  of  the  said  premises,  and  the  true  intent  and  meaning  of 
these  presents,  as  the  said  (purchaser),  his  heirs,  executors, 
administrators  or  assigns,  or  his  or  their  counsel  in  the  law  shall 
require,  and  as  shall  be  tendered  to  be  done  and  executed. 


In  witness,  &c. 


MOOBBN  OONVKTANCING. 


«7f 


Na   IX. 


ASSIGNMENT  OP  GROUND-RENTS  BY  THE  REVERSIONER  TO 
A  PURCHASER,  WITH  USUAL  COVENANTS  FOR  TITLE,  THE 
PREMISES  BEING  DEMISED  TO  THE  PURCHASER  TO  ENABLE 
HIM  TO  RECOVER  TUEM. 


1.  Partief. 

%  KatHai    of   lease  whereby  ground- 
renta  are  reserved. 

3.  Of  contract  for  purchase. 

4.  Of  agreement   to  demise  premiaes 

out  of  which  renta  are  issuing. 

5.  Testatum. 

6.  Habendum. 


7.  Covenant  firom  vendor  that  lease 

is  valid  and  subsisting. 

8.  That  he  has  good  right  to  grant, 

demise,     and    assign    ground- 
rents. 


9. 


For     peaceable     enjoyment    and 
freedom  from  incumbranoee. 


10.  For  further  assurance. 


1.  THIS  INDENTURE,  made  the        day  of        A.I).  185  ,  P«i-. 
Betwbbn  (vendor),  of,  &c  of  the  one  part,  and  {purchaser),  of,  &c 
of  the  other  part 


2.  Whereab  by  indenture  dated  on  or  about  the  29th  day  of  Bmui  of 
September,  in  the  year  1821,  and  made  between  the  said  (vendor)  -„^^J^^ 
of  the  one  i>art,  and  (leure)  of  the  other  |mrt,  the  said  (vendor),  in  ***  nmmd. 
consideration  of  the  rents  and  covenants  thereinafter  reserved  and 
contained  on  the  part  of  the  sud  (iessee)  to  be  observed  and  per- 
formed, demised  unto  the  said  (lessee)  ALL  (Describe  parcels  as 
set   out   in  lease),   TO    HULD   the   same    with    the   appurtenances 
unto  the  said  (lessee),  his  executors,   administrators  and  assigns, 
from  the  29th  day  of  September  last,  for  an  absolute  term  of  ninety- 
nine  years,  at  the  yearly  rent  of  50/.,  by  two  e<|ual  half-yearly 
|Miyments,  on  the  25th  day  of  March  and  the  29th  day  of  Sep 
tcmber. 
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CONCISE   PKECEDENTS  IN 


No.  IX. 

Assignment 
of  Ground-rents 
to  a  Purchaser, 

with  usual 

Covenants  for 

Title. 

Of  contract  for 
parchase. 

Of  agreement  to 
demise  premises 
out  of  which 
rents  are 
issuing. 


Testatum. 


3.  And  whereas  the  said  {kseor)  hath  agreed  to  sell  the  said 
ground-rent,  or  annual  sum  of  50/.,  issuing  out  of  the  aforesaid 
premises,  so  reserved  by  the  said  hereinbefore  recited  indenture 
of  lease  as  aforesaid,  to  the  said  (purchaser)  for  all  the  unexpired 
residue  of  the  said  term  of  ninety -nine  years,  from  the  29th  day  of 
September  next,  for  the  sum  of  550/. 

4.  And  whereas,  upon  the  treaty  for  the  said  purchase,  and 
for  the  more  effectually  perfecting  the  same,  it  was  further  agreed 
that  the  said  (vendor)  should  demise  the  said  lands  and  premises 
out  of  which  the  said  ground-rent  is  issuing  unto  the  said  (pur- 
chaser) for  the  term  of  sixty-nine  years,  commencing  on  the  29th 
day  of  September  next,  and  one  day  more,  which  will  be  the  residue 
of  the  said  term  of  ninety-nine  years,  and  one  day  over. 

5.  Now  THIS  Indenture  witnesseth  that,  in  pursuance  of 
the  said  recited  agreement,  and  in  consideration  of  the  sum  of 
550/.  sterling,  paid  by  the  said  (  purchaser)  to  the  said  (vendor)  on 
the  execution  hereof,  the  receipt  of  which  the  said  (vendor)  hereby 
acknowledges,  and  therefrom  doth  release,  exonerate,  and  for  ever 
discharge  the  said  (purchaser),  his  heirs,  executors,  administrators 
and  assigns,  he,  the  said  (vendor)  doth  by  these  presents  grant, 
bargain,  sell  and  demise  unto  the  said  (purchaser),  his  executors, 
administrators  and  assigns,  all  and  singular  the  lands  and  premises 
mentioned  and  comprised  in  the  said  hereinbefore  recited  inden- 
ture of  lease,  with  the  rights,  members,  privileges  and  appur- 
tenances thereunto  belonging  or  in  any  wise  appertaining. 


Habendum.  6.  To  HAVE  AND  TO  HOLD  the  Said  (shoTt  general  description),  and 

all  and  singular  other  the  premises  hereinbefore  mentioned  and  de- 
scribed, and  hereby  assigned,  with  their  appurtenances  (subject  to 
the  said  hereinbefore  recited  indenture  of  lease,  and  to  the  terra 
thereby  granted)  unto  the  said  (purchaser),  his  executors,  adminis- 
trators and  assigns,  from  the  29th  day  of  September  next,  for  the 
term  of  sixty-nine  years,  and  one  day  more,  from  thenceforth 
next  ensuing,  being  the  residue  now  to  come  of  the  said  terra  of 
ninety-nine  years,  and  one  day  over. 


Covenant  from 
rendor  that 


And  the  said   (vendor)  doth  hereby  for  himself,  his  heirs. 
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executors  and  ailininistrttton,  covenant  with  the  aaid  {purchaser)^      %^  IX. 
hi«  executors,  udniinidtruturs  and  adsiguB,  Uiat  the  said  hereinbefore    ^^ 


recited  indenture  of  leamj,  and  the  renta  and  covenants  therein  jf*  ^    . 

respectively  reserved  and  contained,  on  the  part  of  the  tenant  to     with  mm/ 

be  paid  and  performed,  are  now  valid  and  subsisting,  and  in  nowise        tuu. 

detennineil,  released  or  extinguished.  imi  it  -nM 

•nd  inMiHig 

8.  And  also  that   he  the  said  (vendor)  now   hath  in  himself  That  be  h«« 

cood  risbt  to 

good  right,  full  power,  ond  lawful  and  absolute  authority,  by  these  ^r«nt.  demk*. 
presents,  to  grant,  demise  and  assign  the  said  lands,  ground-rent,  JJJ^^J^u, 
and  premises  unto  the   said   (purchaser),  his  executors,  adminis- 
trators and  assigns,  in  manner  aforesaid,  according  to  the  true 
intent  and  meaning  of  these  prcbcnts. 

9.  And  also  that  the  same  lands,  ground-rent,  and  premises  shall  For  p«M««l>u 
be  held,  received,  taken  and  enjoyed  accordmgly,  during  the  said  freedoa  fro* 
term  hereby  grunted,  freely  and  clearly  indemnified  by  the  said  '"""" 
(vendor),  his  heirs,  executors  or  administrators,  of  and  from  all 

former  and  other  estates,  rights,  titles,  liens,  charges,  and  incum- 
brances whatsoever,  made  or  created  by  the  said  (vendor),  or  any 
of  his  ancestors  or  testators,  or  any  other  person  or  persons  right- 
fully claiming  under  or  in  trust  for  him  or  them,  or  by  or  through 
his  or  their  acts,  deeds,  defaults,  privity  or  procurement. 

10.  And   moueover  that  the  said  (vendor),  and  all  persons  For  fortber 
rightfully  claiming  any  estate  or  interest  in  the  said  lands  and  ■"'"*'**• 
premises  hereby  demised,  shall  and  will  from  time  to  time,  and  at 

all  times  hereafter,  at  the  request  and  costs  of  the  said  (purchaser), 
his  executors,  administrators  or  assigns,  enter  into,  execute  and 
perfect  nil  such  further  assurances,  for  the  more  perfectly  or  satis- 
factorily assuring  and  confirming  the  said  lands,  ground-rent  and 
premises  unto  the  said  (purchaser),  his  executors,  administrators 
aud  assigns,  for  all  the  then  residue  of  the  said  term  of  sixty-nine 
years  and  one  day,  hereby  granted ;  as  the  said  (purchaser),  his 
executors,  aduiinistrators,  or  assigns,  or  his  or  their  counsel  in  the 
law  shall  require,  and  as  shall  be  tendered  to  be  done  aiMi 
executed. 

In   WITNESS,  &C. 
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CONCISE   PRECEDENTS  IN 


No.  X. 


ASSIGNMENT  OF  BOND  FOR  SECURING  A  DEBT  OF  l,000i.  TO 
A  PURCHASER,  WITH  POWER  OF  ATTORNEY  TO  SUE,  AND 
USUAL  QUALIFIED  COVENANTS  FROM  VENDOR. 


1.  Parties. 

2.  Recital  of  bond. 

3.  That  principal  is  still  owing,  and 

also  an  arrear  of  interest. 

4.  That    assignor   has  agreed  to  sell 

the     bond    and    debt    thereby 
secured. 

5.  Testatum,  by  which  the  bond,  and 

bond-debt    are  assigned  to  the 
purchaser. 

6.  Habendum. 

?•  Power  of  attorney. 


8.  Qualified    covenants  from  vendor 

that  the  bond  is  valid,  and  the 
moneys  thereby  secured  still  due. 

9.  That  vendor  has  good    right    to 

assign. 

10.  That    vendor     will    not     receive 

bond-debt,  or  revoke  power  of 
attorney,  or  disavow  or  release 
any  action,  &c. 

1 1 .  For  further  assurance. 

12.  Covenant    from   assignee  to    in- 

demnify assignor  from  all  costs 
in  respect  of  actions,  &c., 
prosecuted  under  power  of 
attorney. 


Parties.  1.  THIS  INDENTUKE,  made  the      day  of       A.  D.  185  , 

Between  {assignor ,  obligee  of  bond)  of  the  one  part,  and  {assignee) 
of  the  other  part. 


Recital  of  bond.  2.  Whereas  by  a  Certain  bond  or  obligation  in  writing,  under 
the  hand  and  seal  of  {obligor)  dated  the  day  of  ,  the  said 
(obligor)  became  bound  to  the  said  {obligee),  in  the  penal  sum  of 
2,000/,,  with  a  condition  thereunder  written  for  making  void  the 
same,  on  payment  by  the  said  {obligor),  his  heirs,  executors,  or 
administrators,  unto  the  said  {obligee),  his  executors,  administra- 
tors or  assigns,  of  the  sum  of  1,000/.,  and  interest  at  the  rate  of  51. 
for  every  100/.  by  the  year,  at  the  time  for  that  puri)08e  therein 
mentioned,  and  since  past. 
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S.  Akd  wnCHBAS  the  aaid  principal  sum  of  l,000iL  is  still  doe       Kou  JL 
and  owing  upon  the  said  recited  bond,  together  with  an  arrcar  of   t  tiTrim  \f 
interaft  thereon  from  the         day  of        amounting  to  the  sum  of  „„;5jJ"Jjyn 
£        ,  making  altogether  the  sura  of  £        ,  which  is  still  due  to     '^\f*^ 
the  Mud  {a$$ignor\  upon  his  said  recited  security.  4%. 

Tbat*nr{aei|Ml 

4.  And  whereas  the  said  {auignor)  has  agreed  to  sell  his  said  jl^j**]},^^' 
bond  debt,  or  sum  of  £        ,  to  the  said  (aingnee\  for  the  sum  •rrur  oT 

of  ^  That  aMiKBor 

baa  afrwd  to 
aell  tbtbood 

5.  Now  THIS  Indenture  witnesseth,  that  in  pursuance  of  aiKi  date  thw*. 
the  said  recited  agreement,  and  in  consideration  of  the  sum  of  /  **** 
500/.  sterling,  paid  by  the  said  {assignet)  to  the  said  {auignor\  on  which  the  bond 
the  execution  hereof,  the  receipt   of  which   the   said  {assignor)  ^  ^^^^^  bj 
hereby  ncknowledges,  and  therefrom  doth  release,  exonerate,  and  *''•  P"**^"*"* 
for  ever  diMharge  the  said  {assignee)  his  heirs,  executors,  adminis- 
trators and  asugns,  he  the  said  {assignor)  doth  by  these  presents 

assign  unto  the  said  {assignee\  his  executors,  administrators  and 
assigns,  all  that  the  said  hereinbefore  recited  bond  or  obligation, 
with  the  full  force  and  benefit  thereof,  together  with  the  said 
principal  sum  of  1,000/.  thereby  secured,  and  also  the  said  sum  of 
£  so  now  due  and  owing  as  arrears  of  interest  in  respect  of 
the  said  principal  sum  of  1,000/.,  and  also  all  interest  from  hence- 
forth to  become  due  in  respect  of  the  same ;  and  all  the  estate, 
right,  title,  and  interest,  both  legal  and  equitable,  of  him  the  said 
{assignor)  therein. 

6.    To   HAVE,    HOLD,    RECEIVE,    TAKE,    AKD    ENJOY    thc     Said  HaleodoBfc 

bond  or  obligation,  together  with  the  said  principal  sum  of  1.000/., 
and  all  interest  from  henceforth  to  accrue  due,  in  respect  of  the 
same,  as  also  the  said  sum  of  £  ,  so  duo  and  owing  as  such 
arrear  of  interest  as  aforesaid,  unto  the  said  {assignee\  his  execu- 
tors, administrators,  and  asugns,  as  and  fur  his  and  their  own 
proper  moneys,  goods  and  chattels,  from  henceforth,  absolutely, 
and  for  ever. 


7.  And  the  said  {assignor),  doth  by  Uiese  preeents  absolutely  P'^ff 
and   irrevocably    appoint   the   said   (assignee),   his    exoeutora    or 
■dwinistrators,  thc  true  and  lawful  attorney  and  attorneys  of  him 
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No.  X,        the   said  {assignor),  his   executors   or  administrators,    with    full 

Assignment  of  P^wer  and  authority  in  the  name  or  names  of  the  said  {assignor), 

Bond  for      hja  executors  or  administrators,  but  at  the  risk,  costs,  and  charges, 

$ecunng  a  debt 

of  1,0001.  and  for  the  sole  benefit  of  the  said  {assignee),  his  executors, 
^c.  '  administrators  or  assigns,  to  sue  upon  the  said  bond,  and  to  recover 
and  receive  the  said  moneys  hereby  assigned,  and  to  give  good  and 
sufficient  releases  and  discharges  for  the  same ;  and  also  with  full 
power  and  authority  to  appoint  a  substitute  or  substitutes  for  all, 
any,  or  either  of  the  purposes  aforesaid,  and  such  substitution 
from  time  to  time  at  pleasure  to  revoke ;  he  the  said  {assignor) 
hereby  ratifying,  confirming,  and  promising  and  agreeing  to  ratify 
and  confirm,  all  and  whatsoever  the  said  {assignee),  his  executors  or 
administrators,  or  his  or  their  substitute  or  substitutes,  shall  lawfully 
do  or  cause  to  be  done  in  the  premises  by  virtue  of  these  presents. 

Qualified  8.  And    the   Said   {assignor),    doth  hereby    for    himself,    his 

froiTvendor       heirs,   executors,    and    administrators,    covenant    with    the    said 

^^rV^^d""*^  '^(a^szywee)  his  executors,  administrators  and  assigns,  that  (notwith- 

moneys  thereby  standing  any  act   or   thing   done  or  permitted  by  him   the   said 

dm.  (assignor),  to  the  contrary),  the  said  bond  or  obligation  is  a  good, 

valid,  and  subsisting  bond,  and  is  still  in  full  force  and  virtue ;  and 

also  that  the  said  principal  sum  of  1,000/.,  and  the  sum  of  £         , 

as  the   interest   thereupon   is  still  due  and  owing  from  the  said 

{obligor)  to  the  said  {assignor.) 

That  vendor  9.  And  ALSO  that  (notwithstanding  any  such  act  or  thing  as 

tolaign  "^  *  aforesaid)  the  said  {assignor)  now  hath  in  himself  good  right  to 
assign  the  said  bond  or  obligation,  and  the  said  two  several  sums 
of  1,000/.,  and  £  ,  and  all  and  singular  other  the  premises 
hereby  assigned  unto  the  said  {assignee),  his  executors,  administra- 
tors and  assigns  in  manner  aforesaid,  according  to  the  true  intent 
and  meaning  of  these  presents. 


That  vendor 


10.  And  also  that  he  the  said  {assignor),  will  not  receive  the 
will  not  receive  ggj^j  principal  sum  of  1,000/.,  or  the  said  sum  of  £  so  now  due, 
revoke  power  of  as  such  arrears  of  interest  thereon  as  aforesaid,  or  any  future 
diMTO^or'  interest  to  accrue  due  in  respect  of  the  same,  nor  revoke,  or 
release  an  attempt  to  rcvokc  thc  powcr  or  authority  hereinbefore  given,  nor 
release  or  compound  the  said  debts  or  sums  of  money  hereby 
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fehral/  Mogned,  or  any  port  thereof,  nor  disarow,  dticontinae,       lu,  JL 
relflMe  or  diacluurgo  any  aotiou,  suit,  judgment,  ur  execution  that  Amifimmn  </ 


luay  bo  oommenced  or  proMOUted  by  the  said  {aitigw»\  hia  execu-  ^J^/^^^^ 
tors,  administratore  or  assigns,  in  the  name  or  namea  of  the  said  </  (.oom. 
{aMngm>T\  his  executors  or  administrators,  in  pursuance  of  the  powers  ^ 
and  authorities  hereinbefore  contained,  without  the  consent  in 
writing  of  the  said  {auigne€\  his  executors,  administrators  or  assigns; 
but  shall  and  will  in  all  things  ratify  and  confirm  all  such  process  or 
prooeaaes,  or  other  proceedings  as  the  said  {au%fpiee)y  his  executors, 
admiiiiatrators  or  assigns,  shall  institute  and  prosecute  on  account 
of  the  said  hereby  aangned  bond  or  obligation,  principal  moneys 
and  interest  hereby  assigned. 

1 1.  And  moreover  that  the  said  (astignor\  and  all  persons  For  flrnhv 
rightfully  claiming  under  him,  shall  and  will  from  time  to  time 

and  at  all  times,  at  the  request  and  costs  of  the  said  {atsignee\  his 
executors,  administrators  or  assigns,  enter  into,  execute  and 
perfect  all  such  further  assurances,  for  the  more  perfectly  or 
satisfactorily  assuring  and  confirming  the  said  bond  or  obligation^ 
principal  moneys  and  interest,  and  all  and  singular  other  the  said 
hereby  assigned  premises,  so  and  in  such  manner  as  that  the 
same  may  become  cflTectually  vested  in  the  said  {asgiynee),  his 
executors,  administrators  and  assigns,  according  to  the  true  intent 
and  meaning  of  these  presents,  as  the  said  {assignee)^  his  executors, 
administrators  or  assigns,  or  his  or  their  counsel  in  the  law  shall 
require,  and  as  shall  be  tendered  to  be  done  and  executed. 

12.  And  the  said  (assignee),  doth  hereby  for  himself,  his  heirs,  Cowuat  fnm 
executors  and  administrators,  covenant  with  the  said  {assignor),  iadMnaiff 
his  executors,  administrators  and  assigns,  that  he  the  said  {assignee),  ^g^  {,  nna«i 
his  heirs,  executors  or  administrators,  shall  and  will  from  time  to  JjJjJJl^JJj^ 
time,  and  at  all  times  hereafter,  well  and  sufliciently  protect,  save  ""^P"**  "^ 
harmless,  and  keep  indemnified,  the  said  {assignor)^  his  executors, 

and  administrators,  and  his  and  their  lands  and  tenements,  goods 
and  chattels,  of  and  from  all  such  costs  and  damages  as  he  or  thej 
shall  or  may  from  time  to  time,  or  at  any  time,  pay,  sustain  or 
become  liable  to,  for  or  on  account  of  any  action  or  suit  that  may  be 
commenced  or  prosecuted  in  the  name  or  names  of  the  said 
{assignor),    his    executors    or    administrators,  in    pursuance   of 
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No.  X.       the  powers  and  authorities  hereinbefore  contained,  excepting  such 

Assumment  of  ^^^^8  and  damages  only  as  shall  be  caused  by  or  through  the  wilful 

Bond  for     neglect    or  default   of  him  the  said  (assignor),    his   executors, 

securing  a  Debt       "  .    .  .  V        i'         y  f 

0/1,000?.      administrators  or  assigns. 

to  a  Purchaser, 

4c. 

—  In  witness,  &c. 
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No.  XL 


ASSIGNMENT  OF  A  SIMPLE  CONTRACT  DEBT;    WITH  POWER 
OF  ATTORNEY  TO  SUE,  AND  USUAL  COVENANTS. 


1.   PutMB. 

%.  Redul  of  simple  contract  debt. 

3.  Of  agreement  to  a«sign  debt. 

4.  Testatum. 

5.  Habendum. 


6.  Qualified  covenanta  from  assignor 

that  debt  is  still  due. 

7.  That  he  has  good  right  to  assign. 

8.  That    assignor    will    not    do    anj 

act  to  hinder  or  inrevent  assignee 
from  receiving  debt. 

9.  For  further  assurance. 


1.  THIS  INDENTURE,  made  the      day  of       A.D.  185     ,  i>.rtiii. 
Between  {astiffnor)  of,  &c,  of  the  odc  part,  and  {assignee f  of,  &c 

of  the  other  part. 

2.  Whereas  {debtor),  of  &c,  ie  indebted  to  the  said  {assignor)  Rsdtalofa 
in  the  sum  of  lOOiL  for  (state  subject-matter  uf>on  which  debt  arises.)  J^J**  <*"*»«* 

3.  And  whereas  the  said  {assignor)  hath  agreed  to  assign  the  OfaKTwnMBt  i» 
said  debt  of  lOOL  to  the  said  {assignee)  for  the  sum  of  £         .        "^  *^ 


4.  Now  THIS  Indenture  witnesbeth  that  m  pursuance  of  x 
the  said  recited  agreement,  and  in  consideration  of  the  sum  of 
£  sterling,  paid  by  the  said  {assignee)  to  the  said  {ass^nor), 

on  the  execution  hereof,  the  receipt  of  which  the  said  (assignor) 
hereby  acknowledges,  and  therefrom  doth  release,  exonerate  and 
for  ever  discharge  the  said  {assignee),  his  executors,  administrators 
and  aaagne,  lis  the  said  {assignor)  doth  by  theie  preeents  umga 
unto  the  said  {assignee),  his  executors,  administrators  and  assigns, 
ALL  THAT  the  said  debt  OT  sum  of  100/.  so  now  due  and  owing  unto 
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No.  XI.       him  the  said  {assignor)  by  the  said  {debtor)  ;    and  all  the  estate, 
Assignment  of  "o^*>  ^^^le  and  interest,  both  legal  and  equitable,  of  him  the  said 
a  simple      {assignor)  therein. 

Contract  Debt,  ^        -^        / 
with  Power  of 

and^umal^'       5.    To    HAVE,   HOLD,  RECEIVE  AND  TAKE   the  Said  debt  Or  SUm 

Covenants.     q£  lOOZ.  and  all  and  singular  other  the  premises  hereby  assigned 
Habendum,        unto  the  said  {assignee),  his  executors,  administrators  and  assigns, 
as  and  for  his  and  their  own  proper  moneys,  chattels  and  effects, 
and  to  and  for  his  and  their  own  use  and  benefit,  without  any 
,  account  or  satisfaction  to  be  hereafter  rendered  or  given  to  the 

said  {assignor),  his  executors,  administrators  or  assigns.      [Insert 
power  of  attorney,  as  in  last  precedent,  clause  7,  p.  283.] 

Qualified  cove-        6.  And  the  Said  {assignor)  doth  hereby  for  himself,  his  heirs, 

assignor  that      cxecutors  and  administrators,  covenant  with  the  said  {assignee),  his 

e  t  IS  sti     ue,  executors,  administrators  and  assigns,  that  (notwithstanding  any 

act  or  thing  done  or  permitted  by  him  the  said  {assignor)  to  the 

contrary)  the  said  debt  or  sum  of  lOOZ.  is  still  due  and  owing  to 

him  from  the  said  {assignee.) 

That  he  has  good  7.  And  ALSO  that,  notwitlistanding  any  such  act  or  thing  as 
aforesaid),  he  the  said  {assignor)  now  hath  in  himself  good  right  to 
assign  the  said  debt  or  sum  of  100/.  and  premises  unto  the  said- 
{assignee),  his  executors,  administrators  and  assigns,  in  manner 
aforesaid,  according  to  the  true  intent  and  meaning  of  these 
presents. 

That  assignor  8.  And  ALSO  that  the  Said  {assignor),  his  executors,  administra- 
Tct't^^hindeTor  ^^^^  ^^  assigns,  shall  not  nor  will  at  any  time  hereafter  receive  the 
prevent  assignee  g^jd  debt  or  sum  of  lOOZ.,  or  any  part  thereof,  nor  revoke  the  power 

from  receiving  i     r.  • 

debt  of  attorney  hereinbefore  given,  or  do  any  act  whereby  the  said 

{assignee),  his  executors,  administrators  or  assigns,  may  be  pre- 
vented or  hindered  from  enforcing  the  payment  of  the  same. 

For  further  9.  And   MOREOVER   that  the  said  {assignor),  and  all  persons 

assurance.         rightfully  claiming  any  right  or  interest  in  the  said  debt,  or  sum 

of  lOOZ.,  and  premises  hereby  assigned  under  or  in  trust  for  him, 

shall  and  will  from  time  to  time  or  at  any  time  hereafter,  at  the 

request  and  costs  of  the  said  {assignee),  his  executors,  adrainistra- 
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tor*  or  AMigntf,  enter  into,  execute  ant]  perfect  all  such  furtlicr       k^.  XI. 
sets  and  a^wurunocs,  m  well  for  the  pur|KM»e  of  effectually  or  iuili»-  Aa^mmmA-f 
factoriljr  assigning  the  said  debt  or  ouin  of  1 00/.  untu  the  said  rj^^^lf^,^ 
(tttfft^nre),   his  executors,   adminitft rotors  and  a^i^ns,  om  also  of  with  fowtr  i^ 
assigning  the  same  debt  or  sum  of  100/.  to  any  other  person  or 
persons  whomsoever,  or  enabling  the  said  {(utit/nee),  \iU  executors, 
adminirttnitors  or  assigns,  to   recover   and   receive   the  some  for 
his  or  tiieir  own  proper  use  and  benefit,  as  the  said  {asMiynee\  his 
executors,  administrators  or  assigns,  or  his  or  their  counsel  in  the  law 
shall  require.  [Add  covenant  from  assignee  to  indemnify  assignor  from 
all  costs f  in  respect  of  actions^  §'c.  prosecuted  under  power  of  attorney , 
^'c,  as  in  last  precedent,  clause  12,  p.  285.] 

In  witness,  &c 


VOL.  I. 


290 


CONCISE   PIIF.CEDKNTS   IN 


No.    XII. 


ASSIGNMENT  BY  WAY  OF  ABSOLUTE  SALE  FROM  A  MORT- 
GAGEE TO  A  PURCHASER  OF  A  MORTGAGE  DEBT  OF  £1,000, 
AND  OF  THE  SUM  OF  £75,  BEING  AN  ARREAR  OF  INTEREST ; 
AND  ALSO  OF  THE  MORTGAGED  PREMISES,  WHICH  HAD 
BEEN  DEMISED  TO  THE  MORTGAGEE  FOR  A  TERM  OF 
2,000  YEARS. 


1.  Parties. 

2.  Re<'ital  of  mortgage  by  demise  for 

securing  1,000/. 

3.  That  principal  is  still  due,  and  also 

an  arrear  of  interest. 

4.  Of  agreement  to  purchase. 

5.  Testatum,       mortgagee       assigns 

1,000Z.  principal,    and   751.    due 
for  interest. 

6.  Habendum. 

7.  Power  of  attorney. 


8.  Further  testatum,  mortgagee  as- 
signs demised  premises. 

9.  Habendum  to  purchaser  for  resi- 

due of  term. 

10.  Covenant    from    mortgagee    that 

assigned  debts  are  still  due. 

11.  That  he  has  good  right  to  assign. 

12.  That  he  will    not  receive    debts, 

nor   do    any  act   to  hinder  the 
recovery  thereof. 

13.  For  further  assurance. 


Parlies.  1.  THIS  INDENTURE,  made  the        day  of      A.D.  185     , 

Between  {mortgagee)  of,  &c.,  the  one  part,  and  {purchaser)  of, 
&c.,  of  the  other  part. 


Hecital  of 
nii)itga};e  by 
deinii^e,  for 
wonring 
1,000/. 


2.  Whereas  {mortgagor)  of,  &c.,  is  indebted  to  the  said  {mort- 
gagee) in  the  sum  of  1,0007.  for  moneys  advanced  by  the  said 
{mortgagee)  to  the  said  {mortgagor),  on  the  security  of  the  messuages 
and  premises  hereinafter  described,  and  which,  by  indenture  dated 
the  day  of  in  the  year  18     ,  and  made  between  the 


MODBKN    CUNVEY4NCIXO  SM 

mid  {^mortgagor)  of  the  one  part,  and  the  «iid  (mor/gugee)  of  the  ju  xil. 
other  part,  were  demised  by  the  said  (mortgagor)  to  the  aaid  (morl-  |^T~;  ^^ 
gtimm),  his  executors,  administrators  and  a«i>i«!n0,  for  the  tenn  of A»" ^•»^Wf>» 
2,000  yearn,  subject  to  a  proviso  for  avoiding;  the  said  term  Mar^i^  ikU, 
on  payment  by  the  said  {mortgagor),  his  heirs,  executors,  tidiui' ^  f,2nMtmmd 
nistrators  or  assigns,  unto  the  said  {mortgagee),  his  cxccuto''*» -J^*'/ii^2t* 
administrators  or  assigns,  of  the  said  sum  of  1,000/.  and  interest.  J^^-d/orm 

at  the  nitc  of  5L  for  every  100/.  by  the  year,  at  the  time  and        

in  manner  tliercin  mentioned,  but  in  payment  whereof  default  was 
made. 

3.   And  whkreas  the  said  principal  sum  of  1,000/.  is  still  due  Tiuit  prinrir.! 
auu    owmg    trom  the  said    {mortgagor)    to  the  said    {mortgagee),  mito  mn  tnuu o( 
together     with    a    considerable    arrear    of   interest,    amounting  '"""*'• 
altogether  to  the  sum  of  75/. 


4.  And  whereas  the  said  {mortgagee)  has  contracted   to  sell  Of  •frT*«n*nt 
the  said  two  several  debts  or  sums  of  1 ,000/.  and  75/.  so  due  and  " 
owing  to  him  as  aforesaid,  and  all  benefit,  profit  and  advantage  to 

be  received  thereon  or  derived  therefrom,  unto  tiie  said  (purchaser), 
for  the  sum  of  700/. 

5.  Nciw  THIS  Indenture  witnesseth,  that  in  consideration  Tesutuw, 

of  the  sum  of  700/.  sterling  paid  by   the  said  (purchaser)  to  the  BuiKii*  1,0006 
said  (mortgagee)  on   the   execution   hereof,  the  receipt  of  whicli  74/."^^  Vg, 
the   said  (mortgagee)  hereby  acknowledges,  and    therefrom   doth  "•*"*■*• 
acquit,  release,  exonerate  and  for  ever  discharge   the  said  (/^wr- 
cAasrr),  his  heirs,  executors,  administrators  and  asijigns  ;     He  the 
•aid  (mortgagee)    DOTH  by  these  presents  grant,  bargain,   sell  and 
assign  unto  the  said  (purchaser),  his  executors,  administrators  and 
assigns,    all  that  the  aforesaid  mortgage  debt  of  1,000/.,   and 
also  all  the  aforesaid  sum  of  751.  so  due  as  aforesaid  i'or  an  arrear 
of  interest  thereon  as  aforesaid  ;    and  all  other  sum  and  sums  of 
money   that  may  be  due  and  owing  upon  or  by  virtue  of  the  said 
recited  mortgage  security ;   and  all  interest  hereafter  to  grow  due 
in  respect  of  the  suid  principal  sum  of  1,000/.  (a)  hereby  assigned; 
mod  all  benefit,  profit  and  advantage  to  be  received  thereon,  or 
derived  therefrom ;    and  all  the  estate,  right,  title,  and  Interest 

u  2 


292 


CONCISE   PRECEDENTS  IN 


No.  xtl.      benefit,  claim  and  demand  wliatsoever,  both  at  law  and  in  equity, 
Asd^ent    oi'hhn  the  said  {mortgagee)  therein. 

fi-ovi  Morigayee 
to  Purchaser  <>i 

Mortgage   Ltit,       6.    To    HAVE,     HOLD,     RECEIVE    AND    TAKE    the    Said    principal 

and  oj  AT^ear  . 

of  Interest;  and  sum  of  1,000/.,  and  also  the  said  sum  of  75/.  so  due  as  such  arrear 
gnged  Pre^nises  ^^  interest  as  aforesaid,  and  all  interest  henceforth  to  accrue  due  on 
demised  fm-  a  ^jjg  g^jj  principal  sum  of  1,000/.,  and  all  and  sin<j:ular  other  the 

ferm  of  tears.  i  jr  ^  '  o 

premises  hereby  assigned,  unto  the  said  Cpurchaser\  his  executors. 

Habendum.  i     •    •  i«  i/>i-  ii- 

admmistrators  and  assigns,  as  and  tor  his  and  their  proper  moneys, 
goods  and  chattels,  absolutely  and  for  ever,  and  to  and  for  his  and 
their  own  proper  use  and  benefit,  without  any  account  or  satis- 
faction to  be  hereafter  rendered  by  the  said  (mortgagee),  his  execu- 
tors, administrators  or  assigns,  of  or  concerning  the  same. 


Power  of 
attorney. 


7.  And  for  better  enabling  the  said  (purchaser),  his  executors, 
administrators  and  assigns  to  recover  and  receive  the  said  two 
several  sums  of  1,000/.  and  75/.  hereby  assigned,  and  the  interest 
henceforth  to  accrue  due  on  the  said  sum  of  1,000/.,  He  the  said 
(mortgagee)  DOTH  by  these  presents  constitute  and  appoint  the 
said  (purchaser),  his  executors  or  administrators,  the  true  and 
lawful  attorney  and  attorneys  irrevocable  of  him  the  said  (mort- 
gagee), his  executors  or  administrators,  and  in  his  or  their  name  or 
names,  but  for  the  benefit,  and  at  the  sole  risk,  costs  and  charges 
of  the  said  (purchaser),  his  executors,  administrators  or  assigns,  to 
ask,  demand,  sue  for,  recover  and  receive  of  and  from  the  said 
(mortgagor),  his  heirs,  executors  administrators  or  assigns,  or  other 
the  person  or  persons  to  whom  it  shall  or  m.iy  belong  to  pay  the 
same,  the  said  two  several  principal  sums  of  1,000/.  and  75/. 
secured  by  the  said  hereinbefore  recited  mortgage ;  and  all  interest 
hereafter  to  grow  due  on  the  said  principal  sura  of  1,000/. :  and  in 
case  of  nonpayment  thereof,  or  of  any  part  thereof,  to  use  and 
employ  all  such  lawful  and  equitable  ways  and  means  for  enforcing 


Interest  cannot  (a)  A  mortgagee  cannot,  by  assigning  any  arrears  of  interest  that  may  be 
be  made  to  carry  owing  to  him,  thereby  render  the  mortgagor  liable  to  future  interest  upon  that 
interest  by  a  gum  ;  for  a  mortgagee  cannot  impose  a  greater  liability  upon  the  mortgagor  by 
simple  act  of  assigning  the  mortgage  debt,  than  the  latter  would  otherwise  be  liable  to  ;  and 
"*»^'K"'"g  't  "s    it  is  clearly  established,  that  interest  cannot  be  made  payable  upon  interest, 

even  where  the  mortgagor  and  mortgagee  enter  into  an  express  agreement  to  that 

effect :  {Thornhill  v.  Evans,  2  Atk.  330.) 


a  debt. 
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the  (wyment  of  tbo  Mune  an  may  be  deeinoU  ex|>ei]itint  in  that     n*  xu, 
behalf;  and   ujiou  iwyiucnt  or  receipt  thereof,  to  give  good  and 


sufficient  relea«C8  and  discliargca   for  the  same;    and   with  fu\\^^^*f'''^fir*^ 

^  ^  to  fwaiaMi  o/ 

power  for  all,  any,  or  either  of  the  purposes  aforesaid,  to  appoint  a  Uvrtgyt  dm, 
Mubstitute   or  substitutes,   and  such  substitution  at  pleasure  io  o/ /JurJi^ZMi 
revoke;  He  the  said  (mortgager)  hereby  ratifying  and  confirming,   *j|*?C,^*^ 
and  promising  and  agreeing  to  ratify  and  confirm,  all  and  what-  ^Miti/arm 

soever  tlio  said  {purchaser)^  his  executors  or  admiuistruton*,  or  his        

or  their  attorney  or  attorneys,  shall  lawfully  do  or  cause  to  be 
done  in  the  premises  by  virtue  of  these  presents. 

8.  And  this  Indenture  further   witne88eth,  that  by  KutUk*  udu. 
way  of  an  additional   and  collateral  security  for  assuring  unto  the  aMignt  d^M 
said  {purchaser)^  his  executors,  administrators   and  assigm*,  the  '*™"*" 
payment   of  the   said   two  several  sums  of   1,000/.  and  75/L  so 
assigned  to  him  as  aforesaid.  He  the  said  {mortgagee)  doth  by 

these  presents  assign,  ratify  and  confirm  unto  the  said  (purchaser) 
ALL  [Here  describe  parcels] ;  and  all  rights,  members  and 
appurtenances  to  the  said  premises  belonging  or  appertaining; 
and  all  tlie  estate,  right,  title  and  interest,  benefit,  claim  and 
demand  whatsoever,  both  legal  and  equitable,  of  him  the  said 
(mortgagee)  therein ;  together  with  all  deeds,  evidences  and 
writings  relating  to  the  title  of  the  said  messuages  and  premises,  in 
the  custody  or  {possession  of  the  said  (mortgagre),  or  which  he  can 
procure  without  suit 

9.  To  HAVE  AND  TO  HOLD    the  Said  messuages  or  dwelling-  HabetMiom  to 
housea,  gardens,  and  all  and  singular  other  the  premises  hereinbefore  reaidne  of  tcnn. 
described  and  hereby  assigned,  with  their  appurtenances,  unto  the 

said  (puTchaser)y  his  executors,  adntinistrutors  and  assigns,  fntm 
henceforth  for  all  the  rest,  residue  and  remainder  of  the  said  term 
<^  2,000  years,  and  for  all  other  the  estate,  term  and  interest 
of  him  the  aakl  (mortgagee)  therein,  to  and  for  his  and  their  own 
absolute  use  and  benefit ;  but  sulgect  nevertheless  to  such  right  or 
equity  of  redemption  (if  any)  as  the  said  (mortgagor)^  his  heirs  or 
assigns,  may  be  entitled  to  in  the  said  premises. 

10.  And  the  sud  (mortgagee^  doth   hereby   for  himself,  his 
executors  and  administrators,  covenant  with  the  said  (jmrchaser)^ 
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No.  XII.      his  executors,  administrators  and  assigns,  that  (notwithstanding 

Asi^Zient     ''^"y  ^^*  ^^"^  o^'  permitted  by  him  the  said  {mortgagor)  to  the 

/rom^/oH^a^ee  contrary)   the   said   two   several  debts  of    1,000/.    and    75/.  are 

to  Furchaser  of     ,  , 

Mortgage  Debt,  still  due  and  owing  from  the  said  (mortgagor)  to  the  said  (mort' 

and  of  Arrear 
oj  Merest;  and gag^e.) 
also  of  Mort- 
gaged Premises 

demised  for  a       n^  j^^jy  ^LSO  that  (notwithstanding  any  such  act  as  aforesaid) 

Term  of  rears.  ^  \  o        j 

—. —        the  said  (mortgagee)  now  hath  in  himself  full  power  and  lawful 

Covenant  from  ,.  .,.,  111^  Tt,» 

mortgagee  that  authority  to  assign  the  said  two  several  debts  of  1,000/.  and  75/. 
ares'tTucine"*  unto  the  said  (purchaser),  his  executors,  administrators  and 
That  he  has  assigns,  to  and  for  his  and  their  absolute  use  and  benefit  in  manner 
«^gn'^^  ^°  aforesaid,  according  to  the  true  intent  and  meaning  of  these 
presents. 

That  he  will  not      12.  And  ALSO  that  he  the  Said  (mortqaqee),  his  executors  or 

receive  debts,  i     .    .  .,,  \  .7   .7     y  ^ 

nor  do  any  act  administrators,  shall  not  nor  will  at  any  time  hereafter  receive  the 
recovery  tber^eof.  ^^^^  *^^'^  scvcral  debts  or  sums  of  1,000/.  and  75/.,  or  either  of  them, 
or  any  part  of  the  same ;  nor  make,  do,  suffer  or  execute,  or  know- 
ingly occasion  any  act,  deed,  matter  or  thing  whatsoever,  whereby 
or  by  reason  or  means  whereof  the  said  (purchaser),  his  executors, 
administrators  or  assigns,  may  be  prevented  or  hindered  from  re- 
covering, enforcing  and  receiving  payment  of  the  said  two  several 
debts  or  sums  of  1,000/.  and  500/.,  or  either  of  them,  or  any  part 
of  the  same. 

For  further  13.  And  FURTHER  that  the  said  (mortgagee),  his  executors  or 

administrators,  shall  and  will  from  time  to  time  and  at  all  times 
hereafter,  at  the  request  and  costs  of  the  said  (purchaser),  his 
executors,  administrators  or  assigns,  enter  into,  execute  and  perfect 
all  such  further  acts,  deeds,  matters  and  things  whatsoever  for  the 
more  perfectly  or  satisfactorily  assigning  the  said  two  several  debts 
or  sums  of  1,000/.  and  75/. ;  and  also  for  assigning  the  same  to  any 
other  person  or  persons  whomsoever,  and  enabling  the  said 
(purchaser),  his  executors,  administrators  or  assigns,  to  recover  and 
receive  the  same,  to  and  for  his  and  their  own  use  and  benefit ;  as 
also  for  the  more  perfectly  or  satisfactorily  assigning,  assuring  and 
confirming  the  said  messuages  or  dwelling-houses,  gardens  and 
premises  hereby  assigned,  with  the  appurtenances,  unto  the  said 
(j?urchaser),  his  executors,  administrators  and  assigns,  for  all  the 


assurance. 
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then    residue    of   the    taid  tenn    of  2,000   yeaiv,  M    the  said      so.  xil. 
(pmrekatfr)f   his  executors,  adininiBtnitoni  or   assigns,  or  his  or    AmUtHmemt 


their  eoonscl  in  the  law,  shall  require.     [Insert  covenant  framf^^  Marifmfm 
that  he   has   done  no  act  to  incumber,    ut  ante.  Part  I.,  Mtrtgaf*  Ikki, 


Na    XVII.,  chiuse    7,  p.   107;     and  then  add  covenant  ^/«2ni';W 

from  purchaser  to  indemnify  mortgagee  against  the  costs  of  all  actions  „^J''C^^,, 

brought  in  his  name,  ut  ante.  No.  X.,  clause  12,  p.  285.1  dtmmdform 

■^  Tmm  y  Tmn. 

In  witness,  &c. 
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ASSIGNMENT  BY  A  PATENTEE  AND  HIS  PARTNER  OF  THEIR 
INTEREST  IN  A  PATENT. 


1.  Parties. 

2.  Recital  of  partnership  deed  between 

patentee  and  his  partner. 

3.  That  patentee  and  his  partner  have 

carried  on  patent  for  sex'en  years, 
and  derived  a  considerable  profit 
therefrom, 

4.  Of  contract  for  sale  of  patent  rijjht. 


5.  Testatum. 

6.  Habendum. 

7.  Covenant  from  vendors  that  patent 

is  valid  and  subsisting?. 

8.  That  vendors  have  good  right  to 

assign. 

9.  For  quiet  enjoyment. 
10.  For  further  assurance. 


Parties.  1.  THIS  INDENTURE,  made  the        day  of        ,A.D.  185, 

Between  {patentee)  of,  &c.,  and  {patentees  partner)  of,  &c.  of  the 
one  part,  and  {purchaser)  of,  &c.  of  the  other  part. 


Recital  of  part-       2.  Whereas  by  indenture  dated  the  day  of  ,  in  the 

bet  wee!)  patentee  7^'^^  ^^     J  made  between  the  said  {patentee)  of  the  one  part,  and 
and  his  partner,  ^j^g  gj^j^  {partner)  of  the  Other  part,  AFTER  RECITING  that  the  said 
{patentee)  being  the  inventor  of  (state  subject-matter  of  patent), 
had  obtained  letters  patent  dated  the  day  of  for  working 

his  said  patent,  either  by  himself,  or  such  other  persons  as  he 
should  at  any  time  agree  with  in  that  part  of  Great  Britain  and 
Ireland  called  England,  for  the  term  of  fourteen  years,  to  be 
computed  from  the  day  of  the  date  of  the  said  letters  patent ; 
And  also  reciting  that  the  said  (;?a^<?7«fee)  had  associated  hiir.self 
with  the  said  {partner)  in  the  business  of  manufacturing  and 
vending  the  said  {patent  articles),  and  that  the  said  {partner)  had 
defrayed  the  expenses  incurred  in  obtaining  the  said  letters  patent ; 
It  18  witnessed,  that  in  consideration  of  the  mutual  trust  and 
confidence  which  the  said  {patentee)  iknii  {partner)  reposed  in  each 


eiMnVYANCiifa.  M7 

other,  each  of  them  did  thereby  covenant  and  agree  with  the  other      xo.  Xlil. 
of  them  to  become  partners  in  the  buflincM  of  manufacturing  and  ^^immimHK 
vending  the  said  {pataU  article$)  for  the  term  of  fourteen  years  "/'"f**"**! 
from   thenceforth   next  ensuing,    under  the  style   and   firm   of  tMr  imuntt 

( patfniei$  surname  and  partner's  surname)  and  Ca,  at  {name  of       

place  of  business),  or  nt  such  other  place  or  places  as  they  should 
mutually  agree  upon,  under  the  terms  and  conditions  in  the  now 
reciting  indenture  expressed  and  contnincd. 

3.  And  whereas  the  said  (patentee)  and  {jtartner)  liave  carried  That  patratte 
OD  the  manufactory  of  the  said  {patent  articles)  for  the  last  seven  ^eMmed** 


Tears,  and  have  derived  considerable  profit  therefrom,  and  the  same  P*'*"*  ^'* 
has  now  become  a  Tcrv  lucrative  concern.  d«rHrMi  »eaa> 

•idenbUpnOt 
therefrum. 

4.  And  wiiereas  the  said  {patentee)  and  {partner)  have  con- of  contrtct  for 
tracted  to  sell  their  interest  in  the  said  patent,  and  in  the  manu-  "'^^^*°' 
facturc  of  the  said  {patent  articles)  to  the  said  {purcliaser),  for  the 

residue  of  the  said  term  of  fourteen  years,  for  the  sum  of  £    . 

5,  Now  THIS  Indenture  witnesseth,  that  in  pursuance  of  Tesutum. 
the  said  recited   contract,   and  in  consideration  of  the  sum  of 

£  sterling,  this  day  \md  by  the  said  (purchaser)  to  the  said 
(patentee)  and  (fMxrtner),  the  receipt  of  which  they  the  said  (patentee) 
and  (partner)  do  hereby  acknowledge,  and  therefrom  do  release, 
exonerate,  and  for  ever  discharge  the  said  (purchaser),  his  heirs, 
executors,  administrators  and  assigns,  Tuey  the  said  (patentee) 
and  (jtartner)  do  and  each  of  them  DOTii  by  these  ])rcsents  grant, 
bargain,  sell,  assign,  transfer  and  set  over,  ratify  and  confirm  unto 
the  8aid  (purcliaser),  his  executors,  administrators,  and  assigns,  all 
thuse  the  aforesaid  letters  {latent,  and  patent  right,  under  the  Great 
SSeal  of  Great  liritain,  dated  the  day  of  ,  whereby  the  solo 
exclusive  licence,  privilege  and  authority  is  granted  to  the  said 
( patentee),  either  by  himself  or  by  deputy  or  deputies,  servants  or 
•gents,  or  such  other  person  or  persons  as  he  shall  at  any  time 
agree  with,  and  no  others,  to  use,  exercise  and  vend  his  said 
invention  in  that  [tart  of  Her  Majesty's  United  Kingdom  of  Great 
Britain  and  Ireland  called  England,  from  the  day  of  the  date  of 
the  said  letters  patent,  for  the  term  of  fourteen  yean  thenceforth 
next  ensuing ;  amd  all  rights,  liberties,  privileges,  profits,  emolu* 


n 
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No.  XIII.  ments,  and  advantages  thereunto  belonging  ;  and  all  the  estate, 
Assi^i^t  by  "o^^j  title,  interest,  term  of  years  to  come  and  unexpired,  property, 
\!l^p'tT *"'/•  ^^^^™  ^'^^  demand  whatsoever,  both  legal  and  equitable,  of  them 
Uieir  Interest   the  Said  (^"patentee)  and  {partner)  therein. 

in  a  Patent. 
Habendum.  6.    To  HAVE,  HOLD,  USE,  EXERCISE  AND  ENJOY  the  Said  patent, 

patent  right,  licence,  privilege,  authority,  and  all  and  singular 
other  the  premises  hereby  granted  and  assigned,  unto  the  said 
{purchaser),  his  executors,  administrators  and  assigns,  from  hence- 
forth during  all  the  unexpired  residue  of  the  said  term  of  fourteen 
years,  in  and  by  the  said  letters  patent  granted,  and  for  all  other 
the  estate,  term  and  interest  of  them  or  either  of  them  the  said 
{patentee)  and  {partner)  therein;  and  for  all  such  other  new  or 
extended  term  or  terms  as  may  hereafter  be  obtained  thereof. 

Covenant  from  7.  And  the  Said  {patentee)  and  {partner)  for  themselves,  their 
pa'tenris*  valid  ^^irs,  cxecutors  and  administrators,  do  hereby  jointly  and 
and  subsisting,  severally  covenant  with  the  said  {purchaser),  his  executors,  admin- 
istrators and  assigns,  that  (notwithstanding  any  act  or  thing  done 
or  permitted  by  them  or  either  of  them  to  the  contrary),  the  said 
letters  patent  hereinbefore  mentioned  to  have  been  granted  to  the 
said  {patentee),  and  which  are  expressed  to  be  hereby  assigned  to 
the  said  {purchaser),  are  now  good,  valid  and  subsisting  at  law, 
and  not  forfeited,  or  become  void  or  voidable. 

That  vendors  8.  And  ALSO  that  (notwithstanding  any  such  act  or  thing  as 
riglJ  to  Msign.  aforesaid)  they  the  said  {patentee)  and  {partner),  or  one  of  them, 
now  have  or  hath  in  themselves  or  himself,  good  right  and  lawful 
and  absolute  authority  to  assign  the  said  letters  patent,  patent 
right,  and  other  the  premises  hereby  assigned,  unto  the  said 
{purchaser),  his  executors,  administrators  and  assigns,  for  all  the 
unexpired  residue  of  the  said  term  of  fourteen  years  in  manner 
aforesaid,  according  to  the  true  intent  and  meaning  of  these 
presents. 

For  quiet  9.  And  pubther,  that  all  and  singular  the  said  patent,  patent 

enjoyment.        right,  and  all  and  singular  other  the  said  hereby  assigned  premises, 

shall  or  may  at  all  times  during  the  residue  of  the  said  term  of 

fourteen  years,  be  peaceably  and  quietly  held  and  enjoyed  by  the 
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•aid  (pitreha$er\  his  executors,  administrators  or  assigns,  without     Ka.  Xlil. 
let,  suit,  interruption  or  denial,  of  or  by  the  said  {patentee)  and  AB$igmmntbm 
(partner),  or  either  of  them,   or  any   other   person  or  persons  •/*»<«•«••  •W 
whomsoever,  rightfully  claiming  under  them,  or  either  of  them,  or  tMr  htmmt 

by  or  through  their  or  either  of  their  acts,  deedH,  defaults,  privity        

or  procurement. 

10.  And  moreover  that  the  said  {patentee)  and  {partner),  and  Forfonher 
all  |)er8ons  whomsoever  rightfully  claiming  under  them,  or  either 
of  them,  shall  and  will  from  time  to  time  and  at  all  times  hereafter, 
nt  the  request  and  costs  of  the  said  (purchaser),  his  executors, 
administrators  or  assigns,  enter  into,  execute  and  perfect  all  such 
further  assurances,  for  the  more  perfectly  or  satisfactorily  assigning, 
assuring  and  conBrming  the  said  patent,  patent  right,  and  all  and 
singular  other  the  said  hereby  assigned  premises,  unto  the  said 
(purcha*er\  his  executors,  administrators  and  assigns,  for  all  the 
tlien  unexpired  residue  of  the  said  term  of  fourteen  years,  according 
to  the  true  intent  and  meaning  of  these  presents,  as  the  said 
(purchaser),  his  executors,  administrators  or  assigns,  or  his  or  their 
counsel  in  the  law  shall  require,  and  as  shall  be  tendered  to  be 
done  and  executed. 

In  witness,  &c. 


t 


Section  III. 
COPYHOLD    ASSURANCES. 


No.  I. — Covenant  to  Surrender  Copyholds  to  a  Purchaser  in 
Fee,  with  usual  Covenants  for  Title. 

No.  II. — Deed  to  accompany  a  previous  Surrender  of  Copyholds. 

No.  Ill, — Conveyance  of  Copyholds  of  Inheritance  by  a  Mort- 
gagor AND  Mortgagee  to  a  Purchaser  in  Feb. 

No.  IV. — Covenant  to  Surrender  Copyholds  for  Lives. 

No.  "V. — Conveyance  of  the  Copyhold  Estate  of  a  Bankrupt  by 
the  Commissioner  and  Assignees  under  a  Petition  in 
Bankruptcy  to  be  entered  on  the  Court  Rolls.  Varia- 
tion WHERE  THE   BANKRUPT  IS  TENANT  IN  TaIL  IN   POSSESSION. 


t 
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COVENANT  TO  SURRENDER  COPYHOLDS  TO  A  PURCHASER  IN 
FEE,  WITH  USUAL  COVENANTS  FOR  TITLE,  (a) 


1.  Pkitiet. 

2.  Rfcital  of  admittance  uf  vendor  to 

oopjr  holds. 

3.  Of  agreement  bo  sell. 

4.  Testatum,  by  which  vendor  cove- 

nants to  surrender  to  purchaser, 


and  in  the  meantime  to  hold  in 
trust  fur  him. 

5.  That    vendor  has  good    right  to 

surrender. 

6.  For  quiet  enjoyment,  and  freedom 

from  incumbrances,  &o. 

7*  For  further  assurance. 


1.  THIS  INDENTURE,  made  the       day  of       A.  D.  185     ,  Pimi«. 
Hktween  {vendor\  of,  &c,  of  the  one  part,  and  {purchaser)  of, 

&c,  of  the  other  part. 

2.  Whereas  at  a  court  baron  holden  for  the  manor  of  A.,   in  ''•^*'f-''  "f 

atiumtaiMr*  of 

the  said  county  of  B.,  on  the  day  of  the  said  (vendor)  was  rendor  to 
admitted  tenant  of  the  copyhold  hereditaments  and  premises 
hereinafter  described,  to  hold  the  same,  with  the  appurtenances, 
unto  the  said  {vendor\  his  heirs  and  assigns  for  ever,  at  the  will  of 
the  lord,  according  to  the  custom  of  the  said  manor,  subject  to  the 
rents,  duties,  suits  and  services  therefore  due  and  of  right  accustomed. 


3.  And  whereas  the  said  (vendor)  hath  agreed  to  sell  the  said  or  ajj rwnent  to 


copyhold  hereditaments  and  premises,  and  the  fee  simple  and 
inheritance  thereof,  according  to  the  custom  of  the  said  manor,  unto 
the  said  (purchaser)  for  the  sum  of  1 ,500/. 


II. 


(a)  The  above  deed  of  covenant  most  be  impreeeed  vith  a  IL  I5i.  stamp,  and  Pnrtical 
the  id  valortm  stamp  afiUed  to  the  surrender  or  memorandum  thereof,  if  made 
oat  of  eouri,  or  the  copy  of  court  ruU  uf  the  surrender  if  made  in  court :   (Sut. 
55  Geo.  3.  e.  185.) 


302 


CONCISE    PIIECEDENTS   IN 


No.  I. 

Covenant  to 
swrender  Copy- 
holds to  a 
Purchaser  inFee 
with  visual 
Covenants  for 
Title. 

Testatu^n,  by 
•which  vendor 
covenants  to 
surrender  to 
purchaser,  and 
in  tlie  mean- 
time to  hold  in 
trust  for  him. 


4.  Now  THIS  Indenture  witnesseth,  that  in  pursuance  of 
the  said  agreement,  and  in  consideration  of  the  sum  of  1,500/. 
sterling  this  day  paid  by  the  {purchaser)  to  the  said  (vendor), 
the  receipt  of  which  the  said  {vendor)  hereby  acknowledges,  and 
therefrom  doth  by  these  presents  release  the  said  {purchaser),  his 
heirs,  executors,  administrators  and  assigns.  He  the  said  {vendor) 
DOTH  hereby  for  himself,  his  heirs,  executors  and  administrators, 
covenant  with  the  said  {purchaser),  his  heirs  and  assigns,  that 
he  the  said  (vendor),  or  his  heirs,  will,  at  or  before  the  next 
general  or  other  court  to  be  holden  in  and  for  the  said  manor  of 
A.,  in  the  said  county  of  B.,  well  and  effectually  surrender  (b)  into 
the  hands  of  the  lord  or  lady  for  the  time  being  of  the  said  manor, 
by  the  acceptance  of  the  steward,  or  by  the  hands  of  two  or  more 
customary  tenants  of  the  said  manor  or  manors,  according  to  the 
custom  or  respective  customs  thereof,  or  otherwise  well  and  effec- 
tually convey  and  assure  to  the  use  and  behoof  of  the  said  {jpur- 
chaser),  his  heirs  and  assigns,  ALL  that  copyhold  or  customary 
messuage  or  tenement,  lands  and  hereditaments,  situate  within  and 
being  parcel  of  the  said  manor  of  B.,  and  to  which  the  said  {vendor) 
was  so  admitted  tenant  as  aforesaid,  and  which  said  messuajre  and 
tenement  and  premises  are  described  in  the  said  surrender  as  all, 
&c.  [Here  insert  particular  description'],  and  all  rights, 
members  and  appurtenances  to  the  said  copyhold  hereditaments 
belonging  or  appertaining  :  To  the  intent  that  the  said 
{purchaser),  his  heirs  or  assigns,  may  be  admitted  tenant  of  the 
same  copyhold  hereditaments  and  premises  on  the  court  rolls  of 
the  said  manor ;  To  hold  to  him,  his  heirs  and  assigns  for  ever, 
at  the  will  of  the  lord,  according  to  the  custom  of  the  said  manor,(c) 


Copyholds  not 
within  Statute 
of  Uses. 


(ft)  A  surrender  will  pass  no  greater  estate  than  the  copyholder  himself  takes 
in  the  premises.  Hence  if  A.,  a  copyholder  for  life,  surrender  to  B.  in  fee,  it 
will  give  B.  an  estate /jwr  autre  vie  only,  determinable  on  A.'s  decease  (Co.  Cop. 
s.  34;  Gilb.  Ten.  257);  Wat.  Cop.  98);  for  a  surrender  will  pass  no  more 
than  what  a  surrenderor  making  it  may  lawfully  pass,  and  is  not  permitted  to 
operate  tortiously ;  consequently,  a  surrender  by  a  husband  will  be  no  discon- 
tinuance of  his  wife's  lands:  (4  Leon.  88,  ca.  l66  ;  4  Co.  23,  o ;  and  see  Oldcott 
V.  Lovell,  Moore,  753;  Kni^rht  v.  Fotman,  1  Leon.  95;  Gilb.  Ten.  189;  Shaw  v. 
Thompson,  Cro.  Eliz.  361.) 


Uses  to  bar  C*^)  Copyholds  not  being  within  the  Statute  of  Uses,  that  statute  cannot  execute 

dower  nnneces-  the  use  in  the  surrenderee,  so  that  until  admittance  the  estate  remains  in  the 
sary  in  copyhold  surrenderor ;  still,  upon  admittance  the  surrenderee  will  become  clothed  with 
assurances.         the  legal  estate,  in  the  same  manner  as  it  would  have  vested  in  cestui  que  use  in 


OONVF.TAKCIKU. 

I'T  to  the  rents,  duties,  suit)  and  »crvice4  tlieroforo  due  and        x...  i. 
tit  rigli'  •i»ined.     Akd  fubtiiei:,  that  in  the  mesntime  nnd    Cim^t  to 

until  Muu   .surrender  shall  be  made  and  perfected,  and  the  gaid '**7^J*»' ^•fr* 
(purchaser)  or  his  heirs  shall  be  admitted  tenant  to  the  »id  copy*  Pmrhtuirimfm 
hold  hcretlitaments  and  premises,  the  said  {vendor)  and  his  heirs  Cutmamujor 
hhall  and  will  stand  and  be  seised  or  ixissessed  thereof,  In  trust  and         ^*'*^ 
for  the  sole  use  and  benefit  of  the  said  (purc/taser)^  his  heirs  and 
ussi«;ns  for  ever,  and  to  be  surrendered  and  dispoited  of  from  time 
to  time  as  he  or  they  shall  direct  or  np{)oint ;  Provided  always, 
tliat  the  said  {vendor),  his  heirs,  executors  and  administrators  may, 
during  the  continuance  of  this  trust,  deduct  out  of  the  rents  and 
profits  of  the  said  copyitold  hereditaments  and  premises,  all  such 
incidental  ex()ense8  as  he  or  they  may  in  such  meantime  incur  in 
respect  of  the  same  premises,  {d) 


freeholds  ander  the  itatote,  and  will  relate  back  to  the  time  of  sarrender,  and 
opente  frum  iu  date :  {Beuton  v.  Scott,  1  Salk.  185 ;  S.  C.  Cartb.  279  ;  3  Ler. 
38&;  Payme  v.  Barker,  OrL  Bridg.  34;  Vaughan  d.  Atkins  y.  Atkins,  5  Bur. 
'i7S5;  GruHtkam  v.  Copley,  2  Saund.  422;  Holdfast  d.  Woollams  v.  Clapftam, 
1  T.  K.  6U0 :  Doe  d.  Bennington  v.  Hall,  16  East,  208.) 

A  widow  of  a  copyholder  is  nut  duwuble  except  by  custom,  and  the  interest  Fmbmrh. 
she  thus  takes  is  styled  her  frecbench ;  but  she  does  not  acquire  this  ri^ht  by 
her  aiarria^e,  and  only  becomes  entitled  to  it  in  the  event  of  her  husband  dyin)( 
seiaed  ;  for  this  reason,  therefore,  there  has  never  been  an^  necessity  for  adopting 
any  mode- of  limitations  to  bar  this  duwable  riftbt ;  it  beinj;  in  the  power  of  the 
husband  to  defeat  it  alto({ether  by  any  disposition  in  his  lifetime,  and  any  act  uf 
his  for  a  valuable  consideration  will  have  the  same  u|>eration  as  a  legal  surrender : 
{Himton  V.  Hinton,  2  Ves.  sen.  631;  S.  C,  Ambl.  454;  Brown  v.  Ratnale, 
3  Ves.  356 ;  see  also  Brotcn's  ease,  4  Co.  22 ;  Benson  v.  Scott,  4  Mod.  251  ; 
13  lA.  49:  S.  C,  Carth.  275  ;  Halter  v.  Bartlelt,  2  Roll.  Rep.  179;  Howard  v. 
Bartlett,  Hob.  181  ;  Haldoe  v.  Bertlet,  Cro.  Jac.  573;  Parker  v.  Bleeke,  Cro. 
Car.  A68 ;  Sutton  v.  Stone,  2  Atk.  lul  ;  Goodwyn  v.  IVinsmore,  ib.  b^d; 
3  Hughes  Fract.  Sales,  100.) 

{d)  K*  soon  as  the  surrender  is  complete,  the  purchaser  should  make  a  pre-  » 
seatment  of  such  surrender,  which  if  it  be  taken  out  of  court,  should,  aecordinir  ^t  ..,^.  T" 
to  the  customs  of  most  manors,  be  made  at  the  next  court  day  (Co.  Cop.  s.  3 ;  ^ouM  be  maiU 
TV.  88  :  Co.  Litt.  a.  79  ;  Gilb.  Ten.  220,  280  ;  Scriv.  Cop.  277  ;  Bmrgmu  v.  «,  mw.  ••  tU 
Spmrlimy,  Cro.  Car.  373,  383 ;  Burton  v.  Lloyd,  3  P.  W'ms.  385.  n.  a  ;  Fawcttt  latter  ia 
V.  Lowtktr,  3  Ves.  300;  Moore  v.  Moore,  ib.  596  ;  ATttckel  v.  Neate,  ib.  679) ;  eaiD|itc4e. 
thouffh  by  special  custom  it  may  be  made  at  a  subsequent  one :  (Moore  v.  Ifoore, 
3  Ve«.  603.)  In  Horlock  v.  Priestly  (2  Sim.  77),  indeed,  the  Vice-Chancellor 
espfcased  ao  opinion  that  even  in  the  absence  of  any  special  custom,  a  aunenderte 
has  ao  inchoate  legal  title  capable  of  being  made  oomplate  wbcaever  it  may  suit 
his  oonvenieooe  to  have  the  aorrender  prcsmtrd.    'lite  cunactaeaa  of  thu  dio 
torn  baa,  however,  been  qoestioned,  and  in  »  c-ase  decided  aboat  the  same  time 
io  the  King's  Beaeh,  in  which  a  question  of  this  kind  was  mooted  (Dor  v.  Ca/- 
Un»9y,  6  B.  &  C  493;  S.  C,  9  l>ow.  &  Ry.  51H),  l^rd  Teoterden,  aHbough 
he  said  it  waa  nol  naeeasary  in  the  case  before  him  to  give  an  opinion  whether 
■oeh  a  custom  waa  good  io  point  of  law.  yet  he  must  say  he  should  have  great 
dUBeulty  in  holding  that  it  waa  ao.     And  even  where  such  a  custom  can  be 
•opported,  no  time  ought  to  be  loat  ia  getting  such  a  preaentment  made ;  tot 
if  a  aubaeqoent  surrcoderee  should  make  a  prior  presentment,  he  woukl  exclude 
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No.  I.  5.  And  the  said  {vendor)    doth  hereby  for  himself,  his  heirs, 

Covenant  to    ^xecutors  and  administrators,  further  covenant  with  the  said  {pur- 

sim-ender  Copy.  chaser\  his  heirs  and  assigns,  that  (notwithstanding  any   act  or 

Purchaser inFee  thing  donc  or  permitted  by  him  the  said  {vendor)  to  the  contrary) 

Covenants  for  he  the  Said  {vendor)  now  hath  in  himself  good  right  to  surrender 

Title. 


That  vendor 
has  good  rigiit 
to  surrender. 


Evidence  of 
surrender  and 
presentment. 


Admission. 


the  former  surrenderee,  even  though  both  presentments  should  be  made  at 
the  same  court :  (Burgaine  v.  Spurling,  Cro.  Car.  273  ;  S.  C,  Sir  W.Jones,  306.) 
It  is  also  essential  that  the  presentment  should  correspond  in  all  material  points 
with  the  surrender,  as  any  variance  between  them  might  be  fatal :  (Scriv.  Coj). 
279 ;  Wat.  Cop.  88.)  It  must  also  be  ascertained  that  the  presentments  have 
been  duly  made  and  entered  on  the  rolls.  This  is  a  matter  of  the  utmost 
importance,  for  though  some  contend  that  presentment  is  only  for  the  informa- 
tion of  the  lord  to  apprise  him  that  a  surrender  has  been  made,  and  therefore 
that  it  is  not  essential  when  the  lord  has  obtained  that  information  aliunde, 
there  are  others  who  argue  just  as  strongly  that  a  presentment  is  in  every 
instance  of  as  much  importance  as  a  surrenderor  admittance;  that  it  is  an 
integral  part  of  the  copyhold  assurance,  the  tenant  holding  by  copy  of  court  roll, 
and  the  presentment  being  an  essential  part  of  that  roll ;  and  in  short,  that 
the  want  of  a  true  presentmeut  will  be  a  fatal  defect  in  the  surrender  and  admit- 
tance :  (See  Mr.  Coventry's  note  to  Wat.  Cop.  80 ;  Scriv.  Cop.  279,  et  seq.) 
If,  however,  the  presentment  be  truly  made  and  accord  with  the  surrender,  and 
yet  be  wrongly  entered  on  the  rolls,  the  roll  may  be  amended.  As,  for  example, 
if  a  surrender  be  made  upon  condition,  and  so  presented,  and  the  steward  in 
presenting  it  omit  the  condition,  enrolling  it  as  an  absolute  one,  yet  upon  suffi- 
cient proof  made  in  court,  the  surrender  shall  not  be  avoided,  but  the  roll  being 
no  estoppel  nor  record  {Burgesse  and  Foster's  case,  1  Leon.  289  ;  4  ib.  215)  shall 
be  amended;  and  this  shall  be  no  conclusion  to  the  party  to  plead  or  give  in 
evidence  the  truth  of  the  matters:  (Winter  v.  Jerningham,  Dy.  251,6;  Gilb. 
Ten.  192;  Co.  Cop.  s.  40.)  And  though  the  admission  was  absolute,  yet  the 
surrenderee  shall  be  subject  to  the  condition  ;  for  when  admitted  he  shall  be  in 
by  the  surrenderor,  and  the  lord  cannot  vary  his  estate :  (Wat.  Cop.  90 ; 
2  Hughes  Pract.  Sales,  115,  116.) 

The  court  rolls  afford  the  best  evidence  of  the  surrender  and  presentment, 
but  they  are  not  the  only  evidence,  as  these  may  be  proved  by  draughts  of  an 
entry  produced  from  the  muniments  of  a  manor,  and  the  testimony  of  the  fore- 
men of  the  homage  who  made  such  presentment:  {Doe  d.  Priestly  v.  Callaway, 
6  B.  &  C.  848.)  Nor  is  an  entry  on  the  rolls  in  all  cases  conclusive  on  the 
}iarties,  as  a  mistake  in  an  entry  may  be  shown  by  an  averment  in  pleading,  or 
Ijy  evidence  before  a  jury  :  (Burgesse  and  Foster's  case,  1  Leon.  289  ;  S.  C,  4  ib, 
214  ;  Kile  v.  Quienton,  4  Co.  25 ;  2  Hughes  Pract.  Sales,  19.) 

Admission  is  said  by  some  to  be  the  formal,  and  the  surrender  the  substantial 
part  of  the  copyhold  assurance  :  (Benson  v.  Scott,  4  Mod.  251 ;  S.  C,  Salk.185; 
Garth.  275  ;  Skin.  406  ;  Scriv.  Cop.  349.)  By  others  it  is  said  to  be  the  life  and 
perfection  of  the  copyholder's  estate,  and  to  be  to  the  surrender  what  livery  of 
seisin  is  to  the  feoffment,  which  is  more  of  essence  than  of  form.  It  is,  however, 
agreed  on  all  sides  that  admission  confers  no  right,  but  merely  gives  the  party 
having  a  title  to  the  possession  the  means  of  obtaining  it :  (See  Mr.  Coventry's 
note  to  Wat.  Cop.  230.)  Still  the  admission  has  reference  to  the  surrender,  so 
as  to  defeat  all  mesne  acts  as  well  of  the  surrenderor  as  of  the  lord  of  the  manor 
(Benson  v.  Scott,  sup.  :  Grantley  v.  Copley,  2  Saund.  422  ;  Holdfast  d.  Woollams 
V.  Clapham,  1  T.  R.  600;  Doe  d.  Bennington  v.  Hall,  1(5  East,  208) ;  but  until 
admission,  the  surrenderee  is  a  mere  stranger,  and  as  such,  wholly  incapable  of 
surrendering  to  a  third  party:  {Payne  v.  Baker,  Orl.  Bridg.  33.)  But  where  a 
surrenderee  dies  before  admittance,  though  he  has  in  a  strict  legal  sense  no  right 
to  the  tenement,  he  has  still  a  scintilla  juris  in  a  larger  sense,  to  compel  the 
lord  to  admit  him,  and  this  right  on  his  decease  will  devolve  upon  his  heir.  (/6.) 
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the  sitid  copyhold  hereditaments  nnd  prcmi^CB,  with  their  nppur-        No.  I. 
T   :      oe«,    to   the   u^e   of  the   said    {purchaser)^    his    heirs   and    r.,t>rnnntt« 

i-S    in   iimnner  ftrorcKuiti,  acconlinj;  to  the  true  intt-nt  and  '-Yyl""/^"/^ 
fueaoins  of  these  preirnts.  rutrhntrrmFtm 

^  '  with  unal 

Cqtmumtsjir 
.  Tittf. 

6.  And  also  thnt  (notwithstanding  any  such  act  or  thing  as  afore-        1 

i^iid)  the  same  hereditaments  and  premises  shall  or  may  be  peaceably  fi^^J^'^^  ,^ 
and  quietly  held  and  enjoyed  accordingly,  without  let,  suit,  eviction,  frprdom  from 

,  .  .  .  incumbraocet. 

interruption  or  denial  of  or  by  the  sjiid  {vendor)  or  any  other  person 
or  persons  rightfully  claiming  or  to  claim  through  or  under  him, 
freely,  clearly,  and  absolutely  exonerated  by  the  said  {vendor)^  his 
heirs,  executors  or  administrators,  and  by  him  or  them  fully 
indenmifie<l,  from  all  former  surrenders,  forfeitures,  cause  and 
causes  of  forfeiture,  estates,  rights,  titles,  liens,  charges  and  incum- 
brances whatsoever,  made  or  created  by  the  said  {vendor)  or  any 
other  person  or  persons  whomsoever  rightfully  claiming  through 
or  under  him,  or  through  his  acts,  deeds,  defaults,  privity  or  pro- 
curement (save  and  excepting  always  the  rents,  duties,  suits  and 
services  to  be  paid,  done  and  performed  to  the  lord  of  the  said 
liianor  of  B.,  for  or  in  respect  of  the  said  copyhold  hereditaments 
and  premises,  and  of  right  accustomed  to  be  paid  and  performed.) 

7.  And  ilOKKOVKR  that  the  wild  (oend.r)  and  all  persona  right-  Forfnrtbw 
fidly  claiming  any  estate  or  interest,  legal  or  equitable,  in  the  said 
copyhold  hereditaments  and  premises  through  or  under  him,  shall 

and  will  from  time  to  time  and  at  all  times  hereafter,  at  the  request 
ond  costs  of  the  siiid  { pvrcfuiscr)^  his  heirs  or  assigns,  enter  into 
and  execute  all  such  further  acts,  deedt*,  conveyances,  surrenders 
nnd  assurances  for  the  more  perfectly  or  satisfactorily  surrendering, 
assuring  and  confirming  the  said  copyhold  hereditaments  and  pre- 
mises with  their  appurtenances,  unto  and  to  the  use  of  the  said 
{purc!iatrr)f  his  heirs  and  assigns,  at  the  will  of  the  lortl,  according 
to  the  custom  of  the  said  manor  and  the  true  intent  and  meaning 
of  these  present!*,  a>«  the  said  { pHrchnsrr),  W\a  heirs  or  Jii»nigns,  or  hiii 
or  their  counsel  in  thehm*  shall  rc<|uire,  and  as  shall  Imj  tendore<i 

to  be  done  and  cxecute<l. 

• 

Is  WITNKSS,  J^C 
VOI»    I.  X 
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Laws. 

As  to  stamp 
duties  upon 
surrenders  of 
copyholds. 


Stamp  Duties  upon  Surrenders  and  Admittances  to 
Copyhold  Estates. 

Practical  Stamp  duties  upon  the  surrender  of  copyholds  were  first  established  by 

Observations  the  stat.  10  Anne,  c.  1 9,  which  also  inflicted  penalties  and  forfeitures  upon 
*y""*  /^f  "'"^  stewards  and  other  persons,  for  writing  instruments  without  stamps  : 
(sect.  100,  105.)  These  duties  were  continued  and  enlarged  by  subse- 
quent statutes,  all  of  which  were  repealed  by  the  statute  48  Geo.  3,  c.  149, 
and  others  granted  in  lieu  thereof,  which  were  also  repealed  by  the 
General  Stamp  Act  (55  Geo.  3,  c.  184.)  But,  although  the  duties  im- 
posed by  the  act  of  48  Geo.  3  were  repealed  by  the  General  Stamp  Act, 
the  regulations  instituted  by  the  former  act  with  respect  to  the  surrender 
of  copyholds  were  left  untouched  by  it,  and  still  remain  in  force.  By 
these  regulations,  where  any  copyhold  lands  are  proposed  to  be  surren- 
dered in  court,  the  person  proposing  to  surrender  the  same  shall  deliver 
a  note  in  writing  to  the  steward,  stating  whether  the  supposed  surrender 
is  upon  a  sale  or  otherwise,  and  in  the  former  case,  specifying  the  amount 
of  the  purchase  moneys,  to  the  intent  that  the  same  may  be  set  out  in 
words  at  length  upon  the  copy  of  court-roll ;  and  until  such  note  or 
writing  shall  be  delivered,  the  lord  or  steward  shall  not  accept  the  pro- 
posed surrender  on  pain  of  forfeiting  501.  ;  and  also  imposing  a  penalty 
of  50/.  upon  the  steward  in  case  he  should  fail  to  set  out  the  purchase 
money  at  full  length  upon  the  court-rolls  ;  and  also  subjecting  the  parties 
to  a  penalty  of  100/.,  who,  upon  a  sale  of  copyhold  premises  shall,  upon 
his  note  to  be  delivered  as  aforesaid,  state  the  proposed  surrender  to  be 
not  upon  a  sale :  (sect.  30.) 

The   lord   or   steward  is   also  made  liable  to  a  penalty  of  50/.  for 

enrolling  surrenders  made  out  of  court,   or  bargains  and  sales,  unless 

copyholds  liable  ^^\y  stamped  (sect.  31)  ;  as  also  for  taking  any  surrender,  or  admitting 

^nrollinsimrren-  ^^^  person  tenant  to  any  copyhold  premises  out  of  court,  or  making  any 

ders  unless  duly  voluntary  grant  of  such  lands  out  of  court,  or  granting  any  licence  to 

stamped.  demise  any  such  lands,  without  causing  the  same,  or  some  memorandum 

thereof,  respectively  to  be  put  in  writing  on  vellum,  parchment,  or  paper 

duly  stamped  with  the  proper  duty  :  (sect.   32.)     Stewards  of  manors 

are  also  subjected  to  the  like  penalties  for  neglecting  to  make  out  and 

deliver  copies  of  court-roll  within  four  calendar  months  to  the  parties 

entitled  thereto :  (sect.  38.) 

Surrenders  and  other  instruments  relating  only  to  copyhold  or  custom- 
ary estates  whose  clear  yearly  value  should  not  exceed  20*.,  were  exempted 
out  of  the  preceding  duties  thereby  imposed  upon  the  sale  of  lands  by 
the  General  Stamp  Act  (55  Geo.  3,  c.  184),  but  were  thereinafter  other- 
wise charged,  viz.  :  a  duty  of  1/.  was  charged  upon  every  surrender  or 
admission,  whether  made  in  or  out  of  court,  where  the  yearly  value  ex- 
ceeded the  sum  of  20*.,  and  where  it  did  not  exceed  that  sum,  a  duty  of 
OS.,  with  a  progressive  duty  to  the  same  amount,  respectively,  where  the 
instrument  contained  thirty  common  law  folios,  or  upwards. 

Voluntary  grants  also  made  by  the  lord  or  lady  of  any  manor  of  any 
copyhold  or  customary  lands  or  hereditaments  for  a  life  or  lives  for  a  pecu- 
niary consideration,  and  the  copies  of  court-roll  of  such  grants  were  also 
within  the  exemptions  from  the  duties  on  conveyances  under  the  General 
Stamp  Act  (55  Geo.  3,  c.  184),  but,  under  the  head  of  *' Copyhold,"  any 


Lord  and 
stewards  of 


Surrenders  of 
copyholds. 


Voluntary 
grants. 
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such  vulunUry  gnmt,  tho  schedule  aiiiiuxed  tu  uuch  la>tt- mentioned  arX      Pnctieal 
or  tho  mcniuruntlum  thereut',  whether  made  in  or  out  of  court,  and  with    Obtenatitmt 
or  without  aduiittance  thereon,  where  tho   yearly  value  did  not  exceed  •**■  **•  Siamp 

20».,  was  charj^iMl  with  a  duly  uf  twice  1/.,  and  where  it  did  not  exceed        ' 

5*,  with  a  duty  of  twice  5t.,  with  a  progressive  duty  of  \L  in  either  cmc. 
But  now,  under  the  new  Stamp  Act,  schedule  "  Coi'YHuij)  KiiTATES 
and  Custuniary  Kstates  passing  hy  surrender  and  admittance,  or  hy  ad- 
mittunce  only,  and  not  by  deed  :  Jnstkcmknth  relating  thereto  upon  the 
sale  or  mortgage  of  any  such  estates  ;  (that  is  to  Kay,) 

*^  Any  admittance  out  of  com  t,   or  the  memorandum  thereof,  or  the  AJmittaoc*  to 
copy  of  court-roll  of  any  admittance  in  court,  a  duty  of  2s.  6d. ;"  where  copyboUU, 
the  sura  does  not  amount  to  thirty  common  law  folios,  with  a  progressive  ^ti«cluff»- 
duty  of  the  same  amount  where  it  exceedn  the  thirty  common  law  folios.         ^' 

Copyliuld  estates  passing  by  surrender  and  admittance,  or  by  admit-  Copjbold 
tance  only,  and  not  by  deed,  Instrumknts  relating  thereto,  not  otherwise  ?•**'•"  P*^"* 
charged  as  above,  nor  under  tho  head  "  MortgagCj^or  of  conveyance  upon  ,J<j*»d^"ttjme« 
the  sale  of  iRnds,  viz.  any  surrender  made  out  of  court,  or  the  memo-  and  not  by  dMd. 
rnndimi    thereof,    where  the  yearly  value  shall   exceed    20*.,  are    still 
ciiargeablu  under  tho  General  Stamp  Act  (55  Geo.  3,  c.  184),  with  a  duty 
of  1/.,  and  where  the  same  shall  not  exceed  20«.,  with  a  duty  of  5«. 

Under  the  General  Stamp  Act  also  (55  Geo.  3,  c.  184),  any  admittance  Old  doUet  of 
out  of  court,  or  the  memorandum  thereof,  where  the  clear  yearly  value  •dmituuce*  out 
shall  exceed  20f.  a  duty  of  1/.,  and  where  the  same  shall  not  exceed     ""'^ 
20*.,  5*. 

And  where  both  a  surrender  and  admittance,  or  more  than  one  surren-  Where  both 
der  or  admittance,  or  the  memorandum  thereof,  shall  be  contained  in  the  •^'^«~"'  •"* 

.        ,,  ,  ,      ,  ,  •dmiUmnce,  or 

name  piece  of  vellum,  parchment,  or  pa{K>r,  wbetlter  upon  a  sale,  mort-  ,„o„  (|,.q  ^^ 
gage,  or  other  occasion,  the  proper  duty  shall  be  paid  in  respect  of  each  MirreiKkr  or 
surrender  and  eacli  admittance.  admiitino*,  ■r» 

With  respect  to   copyhohK  therefore,  the  only  alteration  which  the  ">n'"'nf** '"  l^ 
new  btamp  Act  lias  etiected  m  the  stamp  duties,  is  in  those  relating  to  ,eiium  &c. 
"  Admittances  out  of  court,"  and  on  the  copy  of  court-roll  of  an  admittance  jj^^  dmin  or 
in  court   upon  sale  or  mortgage^  whicli   is  reduced  from  \L  ov  os.y  as  the  admituucca  out 
case  may  be,  to  a  duty  of  2s.  6d.  in  all  cases.  ofcoort,orof  «n 

With  respect   to  surrenders  made  of  several  copyhold  tenements,  it  •dmiuaaco  in 
seems  that  if  they  are  described  as  forming  the  subject  of  one  surrender  "*"'*" 
only,  or  only  one  admittance,  that  in  such  case  one  stamp  will  be  sufficient  ^ '""T*"*"' 
to  cover  the  whole,  provided  one  admittance  only  is  necessary  to  perfect  J^I"*^ 
the  title.     But  where  several  admittances  are  necessary,  then  a  separate 
stamp  will  be  required  on  each  admittance.     Thus,  in  the  case  of  Urg.  v. 
Stemtrd   of  Eton    College  (6   L.  T.  Hep.  369),  five  several  tenants  in 
common  of  copyhold  projwrty  contracted  to  sell  the  entirely  to  a  pur- 
ehast-r  for  1,022/.,  and  they  j«>ine«l  in  one  surrender  out  of  court.     At  a 
court  subsequently  held,   the  purrlia.<cr  attended   to  be  admitted,  but   the 
steward  refused  to  admit  him,  except  upon  payment  of  five  M*|>arate  fines, 
fees,  and  stamp  duties  res[>eetively.     The  Court  of  Qui-ea's  liench,  U|Km 
cause  being  shown  against  a  rule  for  a  manduinus,\\i'\i\,  that  several  stamps 
were  necessary  ;  and  lx)rd  Denman,  C.  J.,  observed,  that  the  distinction 
suggested  as  to  this  being  a  separate  estate  as  between  the  |>artie»,  but 
not  as  to  the  others,  is  without  any  authority  ;  and  as  the  interest  of  each 
has  not  vested  in  the  furrenderee   until  after  surrender  and  udmittancc 
there  must  be  a  separate  stamp  for  each.  Mr.  Justice  Coleridge  also  said, 
•*  the  admittance  here  will  enure  according  to  toe  estate,  and  as  there  are 
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several  estates,  therefore,  without  several  admissions,  the  surrender  will 
not  be  complete  ;  several  stamps  are  therefore  necessary. 

Original  surrenders  of  copyholds  out  of  court,  and  copies  of  court- 
rolls  of  suiTenders  in  court,  to  the  uses  of  a  will,  or  to  trustees^  for  the 
purposes  of  a  will,  as  also  the  court-rolls,  or  the  books  of  any  manor 
wherein  the  proceedings  relating  thereto  shall  be  entered  or  minuted,  are 
exempted  from  all  stamp  duty  whatever  by  the  General  Stamp  Act 
{n5  Geo.  3,  c.  184\  schedule  ""Copyhold."  But  under  the  lale  Wills  Act 
(1  Vict,  c  26,  s.  4),  where  copyholds  have  not  been  surrendered  to  the 
use  of  a  will,  no  person  claiming  under  the  will  shall  be  entitled  to  be 
admitted  tenant  thereto,  without  paying  the  same  duties  as  the  testator 
himself  had  been  admitted  ;  and  a  proviso  in  a  subsequent  part  of  the 
same  section,  which  empowers  an  unadmitted  devisee  of  copyholds  to 
devise  his  estates,  which  he  could  not  have  ])reviously  done,  also  enacts 
that  no  person  claiming  under  such  will  shall  be  entitled  to  be  admitted 
thereto  except  upon  payment  of  such  stamp  duties,  fees,  fines,  and  sums 
of  money  as  would  have  been  lawfully  due  in  respect  of  the  admittance 
of  the  said  testator,  and  of  surrendering  the  estate  to  the  use  of  his  will, 
or  of  presenting,  registering,  or  enrolling  such  surrender,  had  he  been 
duly  admitted,  and  had  surrendered  the  same  to  the  uses  of  his  will  ; 
all  which  said  duties  shall  be  paid  in  addition  to  the  stamp  duties,  &c. 
due  or  payable,  on  the  admittance  of  the  persons  entitled  as  aforesaid. 

No  express  mention  is  made  of  deeds  of  covenant  for  the  surrender 
of  copyholds,  either  in  the  General  Stamp  Act  (55  Geo.  3,  c.  184),  or  in 
any  other  enactment  relating  to  stamp  duties,  but  such  assurances  are 
charged  with  a  duty  of  \l.  l.5s.  under  the  head  of  "Conveyance  not 
otherwise  charged." 

Licences  to  demise  copyholds  not  mentioned  in  the  recent  Stamp 
Act  (13  &  14  Vict.  c.  97),  are  still  chargeable  under  the  General  Stamp 
Act  (55  Geo.  3,  c.  184),  by  wliich  every  licence  to  demise  or  memo- 
randum thereof,  if  granted  out  of  court,  and  the  copy  of  court-roll  of 
any  licence  to  demise,  if  granted  in  court,  where  the  yearly  value  snail 
exceed  20*.  is  charged  with  a  duty  of  1/.,  and  where  the  same  shall  not 
exceed  20.v,  a  duty  of  5s. 


/ 
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No.  II. 


DEED  TO  ACCOMrANY  A  PRKVIOUS  SUKRENDEU  OF 
COl'Y  HOLDS. 


1.  l'arlu-8. 

•2.  IU'<  itul  uT  contract  to  purchase, 
and  u{  Hiirrcnder  tu  |>tircliusfr'6 
use  uud  bib  adtnissioit  therepun. 


3.  lliat   veiidtir    should    enter    into 

covenauta  for  title. 

4.  (voveuants  by  vcudur  fur  tille,  &c. 


1.  THIS  INDENTURE,  made  the         day  of     ,  A.D.  18.5    ,  i-^tie.. 
Betwkkn  (vendor)  of  &c,  of  the  one  part,  and  {jturchascr)  of  &c.,  • 

of  the  other  part. 

2.  Whkukas,  in  pursuance  of  a  contract  previously  entered  into  Keciulof 
between  the  said  {vemlar)  and  (  purcliasrr),  and  in  consideration  of*^*"'"^*^  . 
1,500/.  sterling,  paid  by  the  said  {purchaser)  to  the  eaid  {vendor)  of  surrender  lo 

,  *  purcuaaer's  dm 

the  said  {vendor),  at  a  Conrt  Baron  holdcn  for  the  manor  of  A.  in  mij  bis 
the  said  county  of  B.  on  the  day  <tf  ,  surrendered  into  tbereopoo. 

the  hands  of  the  lord  of  the  said  manor  All,  &c.  [Desckibe  copy- 
hold premisei\  To  TIIE  USB  of  the  said  (  purchaser)^  his  heirs  and 
assigns:  To  Hold  at  the  will  of  the  lord,  accordinp;  to  the  custom 
of  the  said  manur,  subject  to  the  rents  and  duties,  suits  and  ser- 
vices, therefore  uue  and  of  right  accustomed.  Am)  at  the  sjune 
court  the  said  {purchaser)  came,  and  was  admitted  tenailt  according 
t«>  the  tenor  of  the  said  surrender. 


X  And  whereas  U(K)n   the  treaty  for  the  luiid  purchase  it  was  Hut 


ntxlor 


agreed   that  the  said  {vemlor)  should  enter  into  the  covenants  for  j^^  covMunu 
title  hereinafter  contained. 


•booM 
into  CO 
fitr  title 


4.  Now  THIS  Indenture  witnes^eth,  that  hi  pursuance  of  Covenants  bj 
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No.  II.      the  said  recited  agreement,  and  in  consideration  of  the  premises.  He 

£^fQ       the  said  (vendor)  doth  hereby  for  himself  his  heirs,  executors,  and 

accompany  a   administrators,  covenants  with  the  said  (  purchaser),  his  heirs  and 

previous  _  \jr  /' 

surrender  of  assigns,  that  &c.   [Insert  qualified  covenants  from  vendor,  that  he 

has  good  right  to  surrender;  for  quiet  enjoyment  and  freedom  from 

^endor  for  tit  e,  ijicumbrances,  and    for   further    assurance,    as    in  last   precedent, 
clauses  5,  6,  7,  p.  304,  305.] 

In  witness,  &c. 
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No.  III. 


CONVEYANCE  OF  COPYHOLDS  OF  INHERITANCE  BY  A  MORT- 
GAliOR  AND  MORTGAGEE.  TO  A  PURCHASER  IN  FEE. 


I.  Parties. 

3.  Recital  of  coTenuit  to  lumnder 

copyholds  to  mortfraj^ee's  use. 

A.  'Iliat  surrender  was  afterwards  duly 
made. 

4.  That  default  was  made  in  payment, 

but  that  mort(^)i[ee  had  nut  been 
admitted  tenant. 

5.  Of  contract  to  sell. 

0.  That  the  oriKinal  mortfftLgt  debt 
has  been  considerably  reduced  by 
subaequent  payments. 

7.  Testatum,  mort|{affee  covenants  to 

surrender  to  purchaser. 

8.  Habendum  to  purchaser  in  fee. 


9-  That  until  surrender  roortf{a«ce 
will  stand  possessed  in  trust  for 
purchaser. 

10.  Covenant  from  mortfra^^ee  that  he 

has  done  no  act  to  incuiubcr. 

11.  Further  testatum,  by  which  mort- 

gmoT  releases  equity  of  redemp- 
tion. 

12.  Habendum  to  purchaser  in  fee. 

13.  Covenant    from    mort((a((or    that 

mort(iai;ee  has  ^ood  ri^ht  to 
surrender,  and  mortgagor  to  re- 
lease and  confirm. 


U. 


For  quiet  enjoyment,  and  freedom 
from  incumbrances. 


15.  For  farther  assurance. 


[Tkis  defd  must  he  ttamped  with  a  \l.  ISs.  deed  ntamp,  and  the  ad  valorem  ttamp 
on  the  purchase  money  3,49()/.  affixed  to  the  surrender  or  memorandum  thereof  % 
if  made  out  of  court,  or  the  copy  of  court-roll  of  the  surrender,  if  made  i» 
court:  {slat.  55  Geo.  3,  c.  184.)J 

1.  THIS  INDENTURE,  made  the        clay  of        A.D.  185  ,  P*rti 
Between  {mortgagee)  of,  &c.,  of  the  first  part,  {mortgagor)  of,  &c., 
of  the  second  part,  and  {purchaser)  of,  &c.,  of  the  third  part. 


2.  WllEKEAS  by  indenture  bearing  date  on  or  about  the         day  Bwiui  of 
of  ,  in  the  year  18     ,  and  made  between  the  said  w»<>'"(y«y<»»' tamodsr 

of  the  one  l»art,  and  the  said  {mortgagee)  of  the  otiier  {>art,  After  !JJJ*^.** 
reciting  that  at  a  Court  Haron,  liulden  in  and  for  the  manor  of  B         , 
in  the  county  of  Somerset,  on  the  day  of  the  said 

(mortgagor)  had  been  admitted  tenant  of  the  copyhold  hcredita- 
mentu  and  prcmiMcs  therein  and  hereinafter  dest'ribcd ;  To  hold 
the  same,   with  the  appurtciuuices,  unto  the  iMud  {mortgagor)^  his 
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No.  III.      heirs  and  assigns  for  ever,  at  the  will  of  the  lord,  according  to  the 

Conveyance  of  custom  of  the  Said  manor ;  subject  to  the  rents,  heriots,  duties,  suits 

Copyholds     ^^^  scrvices  therefore  due   and   of  right  accustomed ;    And  also 

of  Inheritance  ° 

by  a  Mortgagor  reciting  that  the  said  {niortgayee)  had  agreed  to  lend  the  said  {mort- 

and  Mortgagee  .  -  •  n    ^  -  t  iiii 

to  a  Purchastr  gagor)  the  sum  01  1,500/.  on  the  security  of  the  said  copyhold  here- 
^'  ditaments  and  premises ;  It  is  witnessed,  that  in  consideration 
of  1,500/.  sterling,  then  paid  by  the  said  (mortgagee)  to  the  said 
{mortgagin-)  the  said  {nwrtgagor)  did  thereby  for  himself,  his  heirs, 
executors  and  administrators,  covenant  with  the  said  mortgagee^ 
his  heirs,  executors,  administrators  and  assigns,  that  he  the  said 
{mortgagor),  or  his  heirs,  would,  at  his  or  their  own  costs,  at  or 
before  the  next  general  or  other  court  to  be  holden  in  and  for  the 
aforesaid  manor,  surrender  or  otherwise  well  and  effectually  assure 
unto  the  use  and  behoof  of  the  said  (mortgagee),  his  heirs  and 
assigns,  the  said  copyhold  hereditaments  and  premises,  to  the  intent 
that  the  said  (mortgagee),  his  heirs  and  assigns,  might  be  admitted 
tenant  of  the  same.  To  hold  to  him,  his  heirs  and  assigns  for 
ever,  at  the  will  of  the  lord,  according  to  the  custom  of  the  said 
manor;  subject  to  the  rents,  heriots,  duties,  suits  and  services  there- 
fore due  and  of  right  accustomed  ;  subject  nevertheless,  to  a  proviso 
for  redemption,  on  payment  by  the  said  (mortgagor),  his  heirs, 
executors,  administrators  or  assigns,  unto  the  said  (mortgagee),  his 
executors,  administrators  or  assigns,  of  the  sum  of  1,500/.  and 
interest,  at  the  rate  of  4/.  for  every  100/.  by  the  year,  on  the 
day  of  thjn  next. 

That  stn-render  3.  And  aviiereas  tlie  said  (mortgagor)  shortly  afterwards,  in 
ddy^made."'  pursuance  of  his  said  recited  covenant,  duly  surrendered  the  sad 
copyhold  hereditaments  and  premises  to  the  use  of  the  said 
(mortgagee),  his  heirs  and  assigns,  conditionally,  for  securing  the 
repayment  of  the  said  sum  of  1,500/.  and  interest  at  the  time 
aforesaid,  (a) 

(li)  If  the  mortpfagee  has  been  admitted  to  the  copyliolds,  substitute  for  the 
clause  next  immediately  followinjj — 

That  mortgagee      "  And  WHEREAS  at  a  General  Court  Baron  holden  in  and  for 

admitted  in        the  Said  manor  of  B ,  in  the  said  county  of  Somerset,  the  said 

conditional"'^     (wwrAj/flT/t";)  was  duly  admitted  tenant  to  the  said  copyhold  heredit- 
iinrrender.         amcnts  and  premises,  in  pursuance  of  such  conditional  surreader." 
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4.  AXD  WHEREAS  (Icfttult  wa8  miule  by  the  said  {mortgagor)  in      s,.  ni. 
payment  of  the  said  sum  of  1,500^  at  the  time  ap{M)Iutcd  for  pay-  fr-r'^Mnrir  f 
went  thereof  in  the  said  recited  nroviso  for  redcmi)ti(>n  ;  hut  never-     CofykJik 
thelesa  the  said  {mortgagee)  was  not  thereupon,  nor  hnth  ho  at  any  tgaJt«Hfafm^ 
time  since,  been  admitted  tenant  to  the  said  oopyhold  hereditaments  to  a  jZrSZL 
and  premises  so  surrendered  as  aforesaid.  (A)  imftm. 

ThatdefMlt 
\    I  I  *■•  nuwl*  in 

5.  And  wiickeas  the  said  {mortgagor)  has  contracted  to  sell  iMjment,  bot 
the  said  copyhold  hereditaments  and  premises,  and  the  fee-simple  |,.',j  ^JhST* 
and  inheritance  thereof,  free  from  nil  incumbrances,  to  the  gaid  "'"""*' ***^ 
{piirchasrr)  for  the  sum  of  3,490/.  i^jj, 

6.  And  whereas  the  said  {mortgagor)  hath  by  several  payments  That  the 
made  at  different  times,  considerably  reduced  tlic  said  mortga«;e  nwrtpijce  dAt 
debt;  and  upon  an  account  this  day  made  up  and  stated  between  ^.'^j^l^J^y- 
the  said  {mortgagee)  and  {mortgagor),  there  appears  to  be  now  due  '^«»e*d  i./ 
and  owing  to  the  said  {mortgagee)  for  principal  and  interest  upon  p«vin«ou. 


(6)  In  inortf^|{e«  of  copyhold  estates,  it  is  the  frequent  practice  to  surrender  Pnrtiral 
Co  the  inortgB^ee's  use,  but  to  delay  bis  admission  as  tenant,  in  order  to  save  obaerrations. 
expense;  and  as,  until  admission,  the  surrenderor  still  remains  tenant  to  the  lord, 
the  Utter,  in  the  absence  of  a  custom,  has  nu  right  U>  call  upon  the  mnrt(;a){ce 
to  l>e  admitti>d  tenant,  either  before  or  after  default  has  been  made  in  payment : 
(Baxpoolv.  Lrmg,  I  Show.  3() ;  S.  ('.,  I  Roll.  Abr.  568 ;  !Ux  v.  Dalleston.'l  Salk. 
316  ;  S.  C,  Carth.  41 ;  Pre,  Cha.  573.)  'Hie  usual  course  in  s-ich  cases,  there- 
fore, has  l>een,  immediately  u|>on  the  surrender  to  make  a  presentment  of  it ; 
fir»t,  for  the  purpose  of  a\'oidin);  a  sei'ond  surrender,  which  mi){ht  become  requi- 
•ite  in  ease  of  any  considerable  delay  in  the  presentment  of  the  first ;  and, 
vcondly.  to  prevent  a  subsequent  conditional  surrender  from  obtainini;  a  priority, 
■n  consequenre  of  the  farmer  surrender  becomin({  void  for  want  of  a  timely  pre- 
a«ntment:  (Fawcett  v.  Lowtker  2  Vea.  300.)  But  as  both  the  lord  and  atewanl 
were  fixed  with  notice,  where  such  presentment  was  made  in  due  time,  and 
subsequent  incumbrancers  were  thus  tieprived  of  their  preference,  so  mortf^tgeet 
•re  often  content  U>  dispense  with  an  admission.  At  the  same  time  it  roust  b« 
kept  in  min<l,  that  until  a  mortaafiee  is  admitted,  be  will  have  no  le^tal  rit(ht  to 
the  |x*«<essiun,  nor  rnn  he  maintain  ejectment  for  the  recovery  of  it:  neirher  can 
he  surrender  ui  tiie  use  of  a  third  party.  In  case,  therefore,  of  a  sale  or  trannrvr 
of  the  murt|{Bge,  it  will  be  necessary  f>)r  the  mortgnttee  to  l>e  ailmiiied  either 
preriously  or  sultaequently  to  the  execution  of  the  deed  of  sale,  or  irunafer,  in 
order  that  he  may  be  eitablrd  to  make  an  effectual  surrender  Ut  the  inten<lrd 
purdiuMrr  or  trunsferre.  If  he  be  admitted  previously,  the  deed  should  s«-t 
out  the  time  when  such  admission  was  made,  and  if  the  roort^acer  has  snbfe- 
quently  surrendere'l  to  the  uae  of  the  purchaser,  or  tninafcrfe,  that  fact  aliould 
be  recited.  If,  however,  he  has  made  no  such  surrender,  he  should  then  covenant 
U>  surrender  to  the  u«e  of  the  intended  purchaser  or  transferee,  ami  that  in  the 
meantime,  until  such  surrender  is  inatle  and  |>erferted.  he  nsll  stand  possessed 
of  the  cupvhold  premises,  in  trust  for  such  intended  uurchaser  or  trans- 
feree. If  the  mort;;aKee  has  not  l>ren  admitted,  that  fact  should  also  be  stateii. 
and  he  should  covenant  that  he  will  procure  himself  to  be  admitted  tenaot,  and 
immediately  tbereu|>on  surrender  t^)  the  use  of  the  purcUawr  or  transferee. 
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Conveyance  of 

Copyholds 
of  Inheritance 
ty  a  Mortgagor 
and  Mortgagee 
to  a  Purchaser 
in  Fee. 

Testatam, 
mortgafree 
covenants  to 
surrender  to 
purchaser. 


the  said  recited  mortgage  security,  the  sum  of  430/.  and  no  more, 
as  the  said  {mortgagee)  doth  hereby  testify  and  acknowledge. 

7.  Now  THIS  Indenture  witnesseth,  that  in  pursuance  of 
the  said  contract,  and  in  consideration  of  the  sum  of  430/.  sterling, 
this  day  paid  by  the  said  {purchaser)  to  the  said  {mortgagee)  (at 
the  request  and  by  the  direction  of  the  said  {mortgagor),  testified 
by  his  being  a  party  hereto  and  concurring  herein),  the  receipt  of 
which  the  said  {mortgagee)  hereby  acknowledges,  and  also  that  the 
same  is  in  full  satisfaction  of  all  principal  moneys  and  interest 
due  to  him  on  his  said  recited  mortgage  security,  and  therefrom 
doth  by  these  presents  acquit,  release,  exonerate  and  for  ever  dis- 
charge the  said  {purchaser)  his  heirs,  executors,  administrators  and 
assigns,  and  also  the  said  {mortgagor),  his  heirs,  executors,  and  admi- 
nistrators ;  and  also  in  consideration  of  the  sum  of  3,060/.  sterling 
(the  residue  of  the  said  purchase  money),  at  the  same  time  as 
aforesaid  paid  by  the  said  {purchaser),  to  the  said  {mortgagor),  the 
receipt  and  payment  in  manner  aforesaid  of  which  two  several 
sums  of  430/.  and  3,060/.,  making  together  the  sum  of  3,490/.  the 
purchase  money  of  the  said  copyhold  hereditaments  and  premises, 
the  said  {mortgagor)  hereby  acknowledges,  and  therefrom  doth  by 
these  presents  release,  exonerate  and  for  ever  discharge  the  said 
{purchaser),  his  heirs,  executors,  administrators  and  assigns; 
he  the  said  {mortgagee),  (at  the  request  and  by  the  direction  of  the 
said  {mortgagor)  testified  as  aforesaid,)  doth  hereby  for  himself, 
his  heirs,  executors  and  administrators,  covenant  with  the  said 
{purchaser),  his  heirs  and  assigns,  that  he  the  said  {mortgagee),  or  his 
heirs,  shall  and  will,  at  the  costs  of  the  said  {mortgagor),  his  heirs, 
executors,  administrators  or  assigns,  at  or  before  the  next  general  or 
other  court  to  be  holden  in  and  for  the  said  manor  of  B.,  in  the  said 
county  of  Somerset,  or  other  the  manor  or  manors  whereof  the  said 
copyhold  hereditaments  are  holden  [procure  himself  or  themselves 
to  be  duly  admitted  under  the  said  hereinbefore  recited  conditional 
surrender  of  the  said  {mortgagor)  to  all  and  singular  the  said  copy- 
holds, hereditaments  and  premises,  and  immediately  upon  such 
admission  (c)],  well  and  effectually  surrender  the  same  into  the  hands 


(c)  If  the  mortgagee  has  been  already  admitted,  the  words  within  brackets 
must  be  left  out. 
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of  tho  )on]  or  lady  for  the  time  being  of  the  said  manor,  by  the      if«.  IIL 
aooeptanoe  of  the  steward,  or  by   the  hands  of  two  or  more  commmenf 


oustonuury  tenants  of  the  said  manor,  according  to  the  custom  or     ^'?*'i* 


rMpective  customs  thereof,  or  otherwise  well  and  sufficiently  iy  • 
convey  and  assure,  to  the  use  and  behoof  of  the  said  (purchaser),  imFtt. 
his  heirs  and  assigns,  All  that  copyhold  and  customary  messuage 
and  tenement,  lands  and  premises,  situate,  lying  and  being  within 
the  said  manor  of  B.,  in  the  said  county  of  Somerset,  all  which 
said  premises  are  described  in  the  said  hereinbefore  lastly  recited 
surrender,  as  all  [Here  insert  particular  description.']  And 
all  the  estate,  right,  title  and  interest,  both  legal  and  equitable  of 
them  the  said  {mortgagee)  and  {mortgagor')  therein.  To  THE 
INTENT  that  the  said  {purchaser),  or  his  heirs,  may  be  admitted 
tenant  to  the  said  copyhold  hereditaments  and  premises. 

8.  To  HOLD  to  him,  his  heirs  and  assigns  for  ever,  at  the  will  H«b«»dam  to 

porchaaer  in 

of  the  lord,  according  to  the  custom  of  the  said  manor,  subject  to  fr«. 
the  renta,  hcriots,  duties,  suits  and  services  therefore  due  and  of 
right  accustomed. 

9.  And  further,  that  in  the  meantime,  and  until  such  sur-  That  onto 
render  shall  be  made  and  perfected,  and  the  eaid  {purchaser),  or  gMrtKi^tat  will 
his   heirs  admitted  tenant   to  the   said   copyhold    hereditanjcnts  U^^^'^""* 
and  premises,  the  said  {mortgagee)  and  his  heirs,  shall  and  will  pwtliMMr. 
stand  and  be  possessed  thereof,  in  trust  and  for  the  sole  use  and 

benefit  of  the  said  {purchaser),  his  heirs,  and  assigns  for  ever, 
and  to  be  surrendered  and  disposed  of  from  time  to  time  as  he  or 
they  shall  direct  or  appoint. 

10.  And  AL80  that  the  said  {mortgagee)  hath  not  done  or  per-  Corenwjt  from 

....       1  1  •       I  ir         1  I  •         BM)rtp«ge«  that 

mttted,  or  wilhngly  or  knowmgly  suttered,  or  been  party  or  pnvy  i,^  |,m  dan*  no 
to  any  act,   deed,  matter  or  thing  whatsoever,  whereby   or   by  •«=*»«»•«"«*«•. 
reason  or  means  whereof,  the  said  copyhold  hereditaments  and 
premises,  or  any  part  of  the  same  are,  is,  can,  shall  or  may  bo 
impeache<l,  charged,  incumbered,  or  prejudicially  affected  in  any 
manner  howsoever. 

11.  And  this  Indenture  pcbther  witnesseth,  that  forFntw 

Icstatuin,  by 

the  coosidcratiun  aforesaid  the  said  {mortgagor)  DOTH,  by  thoae  wbtcb 
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No.  III.       presents  release,  ratify  and  confirna  unto  the  said  (purchaser)  and 
Con^^ncenf  ^^^  heirs,  ALL  that  the  riglit  of  equity  of  redemption  of  him  the 
onaim'StLe  ^^^^  {mortgagor),  of  and  in  all  those  the  aforesaid  copyhold  here- 
to/ rt  Mm-tgngor  ditaments  and   premises,  with   their  and   every   of  their  rights 

and  Mortgagee  ,  ,  .    ,  .  ,  ' 

to  a  Purchaser  nicmbers   and  appurtenances,   AND   all    the    estate,    right,    title 
trij^.       ,^p|^j  interest,  benefit,  claim  and  demand  whatsoever  of  him  the 
pncor  releases    gaid  (mortgagor)  therein. 

equity  of  \  if    J      ^ 

redemption 

Habendum  to  12.  To  HAA'E  AND  TO  HOLD  the  Said  (skort  general  description) 

purchaser  in  fee.         i     n         i     •  i  i  i 

and  all  and  singular  other  the  copyhold  hereditaments  and  premises 
hereby  released,  with  their  appurtenances,  unto  and  to  the  use  of 
the  said  {purchaser),  his  heirs  and  assigns  for  ever,  at  the  will  of  the 
lord  according  to  the  custom  of  the  said  manor,  subject  to  the  rents, 
heriots,  duties,  suits  and  services  therefore  due  and  of  right 
accustomed. 

Covenant  from  13.  And  the  said  {mortgagor)  doth  hereby  for  himself,  his  heirs, 
mortgagee  has  Gxccutors  and  administrators,  covenant  with  the  said  {purchaser^ 
good  right  to     ]^jg  i^girg  jjnd  assigns,  that  (notwithstanding  any  act,  deed,  matter 

surrender,  and  »      »  \  o         j  ■•  ^ 

mortgagor  to  or  thing  whatsoever  done  or  permitted  by  him  the  said  {mortgagor) 
confirm.  to  the  contrary),  the  said  {mortgagee)  now  hath  in  himself  good 

riglit  to  surrender,  and  the  said  {mortgagor)  to  release  and  confirm, 
the  said  copyhold  hereditaments  and  premises,  with  their  appur- 
tenances, to  the  use  of  the  said  {purchaser),  his  heirs  and  assigns, 
in  manner  aforesaid,  according  to  the  true  intent  and  meaning  of 
these  presents. 

For  quiet  14.  And  ALSO  that  (notwithstanding  any  such  act,  deed,  matter 

freedom  from'  0^  thing  as  aforesaid),  the  same  copyhold  liereditaments  and  premises 
mcumbraiices.  q\^^\\  qj.  Q^ay  from  henccforth,  from  time  to  time  and  at  all  times, 
be  peaceably  and  quietly  held  and  enjoyed  according  to  the  limita- 
tions hereinbefore  expressed  and  contained,  without  any  lawful 
let,  suit,  eviction,  ejection,  interruption,  molestation  or  disturbance 
of  or  by  the  said  {mortgagor),  or  any  other  person  or  persons 
whomsoever  rightfully  claiming  or  to  claim  by,  from,  through, 
under  or  in  trust  for  him  ;  And  that  freely,  clearly  and  absolutely 
indemnified  by  the  said  {mortgagor),  his  heirs,  executors  or  admi- 
nistrators, of  and  from  all  estates,  rights,  titles,  liens,  charges  and 
incumbrances  whatsoever  created  or  occasioned  by  the  said  {mart- 
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*fapor\  or  any  other  [wrson  or  i>crrion8  whonMocver  rtghtfuily  }it^  m. 

claitiiinj^  or  to  clolin  by,  from,  through,  under  or  Iii  trust  for  him,  ^.^  ~^  ^y. 

or  by  or  throuj^h  his  acts,  Ueedii,  default,  privity  or  procurcmeo:,  1"''^^^^ 


Save  and  Kxccptino  always  tiie  reiitfl,  hcriotit,  dutie«,  «uit«  ^ « i/»rr|«9or 


and   Hcrvicu*   to   bo  rendered,  paid,  done  und  {M^rforrocd   to   the  ^^  , 
lord  or  lady  of  the  wiid  manor  of  B.,  for  or  in  respect  of  the  imid       ^Fm. 
copyhold  hereditaments  and  promises,  and  of  right  accustomed  to 
bo  paid  and  {K>rformed. 


uMinuice. 


15.  And  moreover  that  the  said  {morUjagor)  und  all  |)er»on«  For  furtiwT 
rijihtfuUy  claiming  any  estate  or  interest,  k'gal  or  eijuitable,  in  the 
mid  copyhold  hereditaments  and  premises,  tIirou<;li  or  under  him, 
bhall  and  will  from  time  to  time  and  at  all  times  horeafier,  at  the 
request  and  costs  of  the  said  {purchaser)t  his  heirs  or  assigns, 
enter  into,  execute  and  perfect  uU  such  further  acts,  deeds, 
devices,  conveyances,  sunenders  and  assurances  whatsoever  for 
the  further,  better  or  more  perfectly  or  satisfactorily  surrender- 
ing, assuring  and  confirming  the  said  copyhold  hereditaments  and 
premises,  with  their  a[)purtenttnce^,  unto  and  to  the  ukc  of  the  said 
{j/urcfiasrr),  his  heirs  und  assigns,  at  the  will  of  the  lord,  according 
to  the  custom  of  the  said  manor  and  the  true  intent  und  meaning 
of  these  presents,  ns  the  said  {purchaser),  his  heirs  or  assigns,  or 
his  or  their  counsel  in  the  law,  shall  reijuire. 

In  witness,  &c. 
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COVENANT  TO  SURRENDER  COPYHOLDS  FOR  LIVES. 


1.  Parties. 

3.  Recital  that  copyholder  was  admitted 
tenant. 

3.  Of  contract  to  purchase. 


4.  Testatum  by  which  vendor  covenants 

t6  surrender  to  purchaser's  use. 

5.  Habendum. 


Parties.  1.  THIS  INDENTURE  made  the       day  of      A.  D.,  185     , 

Between  (vendor)  of,  &c,,  of  the  one  part,  and  {purchaser)  of, 
&c.,  of  the  other  part. 

Recital  that  2.  Whereas  at  a  Court  Baron  or  Customary  Court,  held  In  and 

admitted\'enaiu  ^*^^  ^^^^  manor  of  T ,  In  tlie  county  of  C ,  on  the         day 

of  ,  the  said  (vendor)  was  admitted  tenant  to  the  said  copyhold 
hereditaments  and  premises  hereinafter  described,  and  hereby 
covenanted  to  be  surrendered,  with  the  appurtenances.  To 
HOLD  to  him,  his  executors,  administrators  and  assigns,  for  and 
during  the  lives  of  A.  B.,  then  aged  seven  years,  or  thereabouts, 
C.  D.,  then  aged  twelve  years,  or  thereabouts,  and  E.  T.,  then 
aged  twenty-seven  years  or  thereabouts,  and  the  lives  and  life  of 
the  survivors  and  survivor  of  them,  at  the  will  of  the  lord, 
according  to  the  custom  of  the  said  manor,  by  fealty,  suit  of 
court,  and  a  heriot  of  (state  nature  of  heriot)  on  the  dropping  of 
each  of  the  said  lives,  as  appears  by  copy  of  court  roll  of  the  said 
manor,  bearing  date  on  or  about  the         day  of 

Of  contract  to        3.   And  WHEREAS  the  Said  (purchaser)  has  contracted  with  the 
pure  oae.  ^^.^  (vendor),  for  the  purchase  of  the  said  copyhold  premises,  free 

from  incumbrances,  except  as  hereinafter  is  excepted  for  the  sum 

of£ 
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4.  Now  TIII8  Indknturb  wiTMKHSETn,  tliat  in  pursuance  of      ib^nr 
tiie  Mid  recited  contract,  and  in  consideration  of  the  sum  of  £  cmimmttt 

•terling,  paid  by  the  said  {purchaser)  to  the  said  {vendor)^  on  the  ^^^"'|*'/"^ 
execution  hereof,  the  receipt  of  which  the  said  {vendor)  hereby        Umm. 
acknowledges,    and    therefrom    doth    by  these   presents    release  TMtataa.«i 
and  for  ever  discharge  the  said  ( //urcAajj^T),  his  heirs,  executors, 'I^^^JJJ^ 
aduiinistratorj)  and  assigns,   HE  the  sa\Ci  {vendor)  1X)TII  by  these  •n''«»«*«' >• 

...  porchiaer's  CM. 

presents,  for  himself,  his  heirs,  executors  and  administrators, 
covenant  with  the  said  {purchaser^  his  executors,  administrators, 
nnd  nssigni),  that  he  the  said  {vendor),  his  executors  or  adminis- 
trators, will  at  or  before  the  next  general  or  other  court,  or  next 

general  meeting  to  be  held,  in  and  for  the  said  manor  of  T ,  or 

other  the  manor  or  manors  whereof  the  said  copyhold  premises  are 
holden,  well  and  effectually  surrender  into  the  hands  of  the  lord 
or  lady  fur  the  time  being  of  the  said  manor,  or  manors,  according 
to  the  custom  or  ret^pcctive  customs  thereof,  and  also  well  and 
effectually  assure  unto,  or  to  the  use  and  behoof  of  the  said 
{purchaser),  his  executors,  admini8trators  and  assigns,  all,  &c 
[Describe  parcels],  with  their  appurtenances.  And  all  the 
estate,  right,  title,  interest,  term  and  terms  for  life  and  lives, 
tenant-right  and  right  of  renewal,  property,  possession,  benefit, 
claim  nnd  demand  whatijoever,  both  at  law  and  equity,  of  him  the 
said  {vendor),  of,  in,  to,  out  of  or  ui)on  the  said  copyhold  premises, 
TO  THE  INTENT  that  the  suid  {purcltaser),  his  executors,  ad- 
ministrators and  assigns,  may  be  lawfully  admitted  tenant  of  the 
same  premises. 

5.  To  HOLD  unto  him  the  said  {purchaser),  his  executors,  Umbcoaom. 
administrators  and  assigns,  for  and  during  tiic  natural  lives  of  the 
8aid  A.  B.,  C.  D.,  and  E.  F.,  and  the  lives  and  life  of  the 
survivors  and  survivor  of  them,  at  the  will  of  the  lord,  according 
to  the  custom  of  the  suid  manor  or  manors,  and  subject  to  the  cus- 
tomary rents  duties,  suits  and  services,  therefore  due  and  of  right 
accustomed;  and  further, that  in  the  meantime,  and  until  such 
surrender  shall  be  made  and  |M;rfccted  by  the  admission  of  the 
said  {purchaser)  as  tenant  to  the  said  copyhold  prcmim.'!*,  the  said 
{vendor),  his  executors,  administratore  or  assigns,  shall  and  will 
stand   posseasetl  of  the  same   copyhold  premises,  in  trust  and 
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No.  IV.  for  the  sole  benefit  of  the  said  (purchaser),  his  executors,  admi- 
Covenant  to  "istrators  and  assigns.  [ItiSERT  COY  en  ANTS  for  title  Sfc.,ut  ante, 
sun-emie7'     -^q^  I    clauses  5,  6,  7,  pp.  304,  305,  but  substituting  "  executors  and 

Copyholds  for  ,    ^  .>  i  i  *  .-  ^ 

Lives.       administrators  for  heirs."  ] 
In  witness,  &c. 
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Na  V. 


CONVEYANCK  OF  TllR  COPYHOLD  KSTATE  OF  A  BANKRUH*  BY 
THE  COMMISSIONER  AND  ASSIGNEES  UNDER  A  PETITION  IN 
BANKRUrrCY.  TO  BE  ENTERED  ON  THE  COURT  ROLLS,  (a) 
VARIATION,  WHERE  THE  BANKRUPT  IS  TENANT  IN  TAIL  IN 
POSSESSION. 


1.  Parties. 

3.  ReciUl  of  adatiuion  of  bankrupt 
to  oopjrbold  premiaes. 

3.  Of  sale  bj  auction. 

4.  TetUtum. 

5.  Authority  to  surrender  oopjholds 

to  the  use  of  purchaser  in  fee. 

6.  Corenaiit  against  iocumbranoes. 


Substituted  elantet. 

A.  Recital  of  will  creating  entail. 

B.  Of  death  of  testator,  and  of  acces- 

sion of  tenant  for  life  to  copyhold 
premises. 

C.  Of  death  of  tenant  for  Ufe,  and 

aooession  of  tenant  in  tail. 

D.  Habendum  to  purchase,  discharged 

of  all  estates  taiL 


1.  THIS  INDENTURE,  made  the       day  of      ,  A.D.  185  ,  Psrtlss. 
Between  {commissioner^  of,  &c.,  the  commissioner  acting  in  the 


(o)  The  Bani(ruptcy  Consolidation  Act  (12  &  13  Vict  c.  106),  which  vests  Pnrttral 
all  the  real  estates  of  bankrupts  in  the  aosignres  for  the  time  being  for  the  rauarks. 
beneOt  of  the  creditors  of  the  bankrupt,  by  virtue  of  their  appointromt.  without 
any  deed  of  conveyance  for  that  purpose,  contains  an  express  exception  of 
oiipThuid  or  customary  estates  (sect.  U2) :  but  the  same  act  with  r«-s|irct  to 
oupjrbolds,  enacts,  "that  the  court  shall  have  (tower  to  sell,  and  by  deed  indented 
ancl  enrolled  in  the  courts  of  the  manor  or  manors  whereof  the  lands  rrs|K-ctivrly 
may  be  holden,  to  convey,  for  the  benefit  uf  the  creditors,  any  conyh<>l<i  or  cut* 
toroary  lands,  or  any  interest  to  which  any  bankrupt  is  entitled  therein,  and  • 

thereby  to  entitle  or  autbunse  any  person  or  persons  on  behalf  uf  the  Court  of 
Bankruptcy  to  surrender  the  same  for  the  purpose  of  any  purchaser  beum 
•dmitted  thereto." 

And  by  the  same  statute,  s.  108,  it  is  enacted,  that  such  of  the  clauses  cod>  ffafiM  tailsf 
tained  in  the  Fine  and  Recovery  Kubstitution  Act  (3  &  4  Will.  4,  c.  74,  ss.  55-49,  Wakrsps 
71-79.  bl-b3),  "  sball  extend  and  apply  to  procecdmgs  in  bankruptcy  under  a  copyboldsm, 
iTtition  for  adjudication  of  bankruptcy  as  fully  and  effectually  as  if  those  dauset  hs«  hamd. 
««ra  r»<«oactMl  io  this  act,  and  exprcsaly  extended  to  such  proceedrnga." 

The  statutes  31  Jac.  I,  c.  19.  s.  12;  21  Ueo.  I.  c.  19,  s.  II,  and  6  Geo.  4. 
e.  16,  s.  65,  empowered  the  commtssioners,  by  their  indenture  of  bargain  and 
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No.  V.       execution  of  a  petition  for  adjudication  in  bankruptcy,  issued  on 

Conveyance    *^®         ^^J  ^^  against  {bankrupt),  of,  &c.,  of  the  first  part,  {official 

of  the  CopyUld  assignee),  of,  &c.,  of  the  second  part,  (  creditors''  assignees),  of,  &c., 

a  Bankrupt  hy  of  the  third  part,  {bankrupt),  of,  &c.,  of  the  fourth  part,  {person 

and  Assignees,  nominated  by  the  court  to  surrender  copyholds),  of  the  fifth  part, 

and  {purchaser),  of,  &c.,  of  the  sixth  part. 

Eecital  of  2.  Whereas  {b)  at  a  Court  Baron  holden  in  and  for  the  manor 

bank^up°to       ^^  -^ ^°  *^®  county  of  B ,  on  the  day  of        ,  the 

copyhold  Q^i^  {bankrupt)  was  admitted  tenant  to  the  copyhold  hereditaments 

premises.  \  ^  /  rj 


sale  enrolled,  to  bar  the  estates  tail  of  bankrupts,  which  was  binding  on  such 
bankrupt  tenant  in  tail  and  his  issue,  and  all  others  whom  he  might  have  barred  : 
{Jervis  v.  Tayleur,  3  B.  &  Aid.  557 ;  Boe  d.  Spencer  v.  Clark,  5  B.  &  Aid.  458.) 
These  enactments  were  afterwards  repealed  by  the  statute  3  &  4  Will.  4,  c.  74, 
s.  55.  By  the  last-mentioned  statute,  all  such  powers  of  disposition  as  a  bank- 
rupt might  have  exercised  are  conferred  upon  the  commissioners  acting  under 
the  fiat. 


Recital  of  will 
creating  entail. 


(5)  If  the  copyholds  are  entailed,  substitute  for  clause  2  the  three  following 
clauses : — 

A.  ^'  Whereas  {testator),  late  of,  &c.,  by  his  last  will,  dated 
the  day  of  in  the  year  ,  amongst  other  devises 

and  bequests,  devised  the  hereditaments  and  premises  hereinafter 
described  unto  {bankrupt's  father)  for  the  term  of  his  natural  life, 
with  remainder  to  his  first  and  other  sons  in  tail  general,  with 
divers  remainders  over." 


Of  death  of 
testator,  and  of 
accession  of 
tenant  for  life 
to  copyhold 
premises. 


B.  "And  whereas    the    said   {testator)   died    on    or    about 
the  day  of  in  the  year  ,  vsdthout  having  altered 

or  revoked  his  said  wiU,  leaving  the  said  {bankrupts  father)  him 
surviving,  and  who,  as  such  devisee  as  aforesaid,  was  duly  admitted 
tenant  to  the  said  copyhold  hereditaments  and  premises,  on  or 
about  the        day  of        in  the  year        ." 


Of  death  of 
tenant  for  life, 
and  accession 
of  tenant  in 
tail 


C.  "And  whereas  the  said  {bankrupt's  father)  died  on   or 
about  the  day  of  in  the  year         ,  leaving  the  said 

{bankrupt)  his  eldest  son  and  heir  in  tail  him  surviving,  and  who,  as 
such  tenant  in  tail,  was  duly  admitted  tenant  to  the  said  copyhold 
hereditaments  and  premises." 
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and  premitM  hereinafter  deeoribed,  to  hold  the  same,  with  the      Ka  v. 
■ppurlMMBioet,  unto  the  said  {hankrvpt\  hia  heirs  and  asttgns,  for    c^i^Zlnet 
erer,  at  the  will  of  the  lord,  according  to  the  custom  of  the  said  </<^  CopfkM 
manor,  subject  to  the  rcnt«,  duties,  suits  and  servksee  therefore  aBamkryt  kg 
due  and  of  right  accustomed.  ^ 

S.  And  whereas  the  said  copyhold  hereditaments  and  prcmisesi  Of  Mk  bjr 
forming  port  of  the  said  bankrupt's  estate,  were  on  the  day 

of  offered  for  sale  by  public  auction,  under  the  direction  of 
the  Court  of  Bankruptcy,  pursuant  to  public  advertisement, 
according  to  certain  printed  conditions  of  sole,  at  which  said 
auction  the  said  {purc/uuer)y  being  the  highest  bidder,  waa  de- 
clared to  be  the  purchaser  of  the  said  copyhold  hereditaments  and 
premises  at  the  sum  of  1,2002. 

4.  Now  THIS  Indenture  witnesseth,  that  in  pursuance  of  Testitom. 
the  said  contract,  and  in  consideration  of  the  sum  of  1,200/.  ster 
ling,  already  paid  by  the  said  (purchaser)  to  the  said  {official 
assiffnee),  HE,  the  sidd  {comminioner)y  for  the  benefit  of  the  creditors 
of  the  said  (bankrupt),  doth  by  this  present  deed  indented,  and 
which  is  intended  to  be  enrolled  in  the  court  or  courts  of  the 
manor  or  manors  whereof  the  said  copyhold  hereditaments  and 
premises  are  holden,  bargain,  sell  and  dispose  of,  the  said  {official 
assignee)  and  {creditors^  assignees^  DO  by  these  presents  release,  and 
the  said  {bankrupt)  doth  by  these  presents  grant,  release  and 
confirm,  unto  the  said  (purchaser)  and  his  heirs,  all  (Describe 
(parcels),  with  the  appurtenances  thereunto  belonging  ;  and  all 
the  estate,  right,  title  and  interest,  both  legal  and  equitable,  of  him 
the  said  (bankrupt),  or  which  he,  or  the  said  parties  hereto  of  the 
first  three  parts,  have  any  power  to  convey  or  dispose  of.  (c) 


(e)  If  the  cooreyanoe  is  of  an  estate  tail,  insert  here 

D.  "  To  HOLD  the  said  copyhold  hereditaments  and  premiaee  Hsb«dam  to 
freed  and  discharged  of  all  estates  tail  of  the  said  {bankrupt)  ^^^^^  ^ 
therein,  and  all  estates,  rights,  titles,  interests  and  powers,  to  take  ■"  •*■*•  '■"• 
effect  after  the  determination  or  in  defeazance  of  such  estates  tail, 
unto  and  to  the  use  of  the  said  (purchaser),  hb  heirs  and  assigna.'* 

Y  2 


tlie  use  of 
purchaser  in  fee. 
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No-  V.  5.  And  for  the  further  and  more  effectually  assuring  the  said 

Conveyance     copyhold  hereditaments  and  premises,  the  said  (commissioner),  in 

Estauof     exercise  of  the  powers  vested  in  him  under  or  by  virtue  of  an  act 

a  Bankrupt  by  made  and  passed  in  the  twelfth  and  thirteenth  years  of  the  reign 

and  Assignees,  of  Her  present  Majesty  Queen  Victoria,  intituled  An  Act  to  amend 

Authority  to      ond  consolidate  the  Laws  relating  to  Bankrupts,  DOTH  by  these 

copyhdds  to      presents  authorize  {name  of  person),  as  a  person  on  behalf  of  the 

Court  of  Bankruptcy,. at  or  before  the  next  general  or  other  court 

to  be  holden  in  or  for  the  said  manor  of  A ,  well  and  effectually 

to  surrender  into  the  hands  of  the  lord  or  lady  for  the  time  being 
of  the  said  manor,  according  to  the  custom  thereof,  to  the  use 
AND  behoof  of  the  said  ( purchaser),  his  heirs  or  assigns,  all  and 
singular  the  aforesaid  copyhold  hereditaments  and  premises,  to 
the  intent  that  the  said  (purchaser),  his  heirs  or  assigns,  may 
be  admitted  tenant  of  the  said  copyhold  hereditaments  and  pre- 
mises on  the  court  rolls  of  the  said  manor,  to  hold  to  him,  his 
heirs  and  assigns,  for  ever,  at  the  will  of  the  lord,  according  to  the 
custom  of  the  said  manor,  subject  to  the  rents,  heriots,  duties, 
suits  and  services,  therefore  due  and  of  right  accustomed. 

Covenant  6.  And  each  of  them  the  said  (commissioner),  (official  assignee)^ 

incumbrances,  (creditors^  assignees)  and  (bankrupt),  do  hereby  severally  covenant 
with  the  said  (purchaser),  his  heirs  and  assigns,  that  they  have 
not  been  party  or  privy  to  any  act  or  default  whereby  or  by  means 
whereof  the  said  copyhold  hereditaments,  or  any  of  them,  are,  is, 
can,  shall,  or  may  be  alienated,  impeached,  forfeited  or  incumbered 
in  any  manner  howsoever. 
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Sbotion  IV. 

ASSURANCES  UNDER  THE  FINE  AND  RECOVERY 
SUBSTITUTION  ACT. 


No.  L — ComeTAircc  bt  GKAn*  Ant  Rw.«>it«  bt  TnrAin*  iir  Tail  fob  thb 
roBTosB  or  Bakei»u  a»  Evtatb  Taii,  axu  takimu  a  IIkcuscvbtakcb 

TO   CSOAI.  DoWKB   UsBS.      VaBIATIOH    WHBBB    TUB    AmUKASCB    U    MADB 

WITH  TUB  CossKirr  or  THB  Pbotbctok. 

No.  n. — CoxBirr  or  Pbotbctob  bt  a  Distixct  Dkbd,  bhabuho  thb  Tbhajt 
i!i  Tail  TO  Bab  hu  EnrATs  Tail  axi>  tub  Kbmaixdbbs  oveb.    Vabiatiok 

WHBBB  THB    ElTTAlL   WAS   CBBATEU    BT    WiLL. 

No.  III. — COBTBTAXCB  BT  A  TbKAXT  IK  TaIL  IK  P(NI8KmiOX  BT  GbAXT  AXO 
KbLBASB  to  a  PuBCHASEB  to  usual  DoWEB  UsKS.  VaBIATION  WHBBB 
THB   VbBOOB'*    WiTB   COKCUBS   TO    BBLBA8B   UBB   DoWBB. 

No.  rV. — CojrVBlASCB    BT    FaTHEB,    TeXAST  FOB    LlFE    AXD    PbOTECTOB    Or   A 

Skttlemext,  AXD  Ht8  Eluest  Sox,  Texaxt  IX  Tail  ix  Kbmaixdeb,  roB 

THE  rVBPOSE  or  UaBBIXU   the    EkTAIL,  AXD  TAEIXG  BACE   AX  EsTATE  roB 

TUB  urE  or  THE  Fatheb,  subject  TO  SUCH  Uses  as  the  Fatheb  and 

Sox   SHALL  JOIXTLT   AFPOIXT,    WITH   THE    ULTIMATE   KeMAUIDBB  TO    THE 

Sox  IX  Fee. 

No.  V. — CoXTETAXCE  BT  TeXAXT  IX  TaIL  WITHOUT  THB  COX8EXT  Or  THE 
PboTEITOB,  WITH  CoVEXAXT  TO  pEBTECf  THB  TlTLB  AT  A  rUTUBB 
rEBIOD. 

No.  VI. — FUBTHBB  ASSVBAXCB  IX  rUBSUAXCE  Or  TUB  CoVKXAXT  COXTAIXED  IX 
LAST   PBaCEDBXT. 

No.  Vn. — SuBBEXDEB  or  CorTHOLDs  OUT  or  CouBT  roB  TUB  ruBPosB  or 
Uabbixo    ax     Ectatb   Tail.       Vabiatiox     whebb    tub    Pbotbctob 

COXBBXn. 
No.  VIII. — FoKM   or  SCBBSXDBB  WHBX   MADB  IX   CoUBT. 

No.  IX. — Coxtbtaxcb  bt  ax    Equitable  Texaxt  ix   Tail  or  CorTMOUW, 

WHO   IS  AUK>  SBISBO  or  THB   LbQAL  FeB,  TO  A    PcBCMASBB. 

No.  X. — Dbkd  or  CoxriBMATiox  bt  wat  or  Fubtueb  Asscbaxcb  bt  Hobaxi> 
AXD  Wife,  or  Laxos  rsBriousLT  Coxtbtbd  bt  thbm  to  a  Pubthasbb, 

AXD  or  WHICH  A  FiXB  WAS  COTBXAXTBD  TO  BB  LBTIBD  BUT  WAS 
■or  LBTIBD  ArCOBOIXQLT  :  TUB  rBBBBXT  DbED  M  TO  BB  ACKBOWUBDOBD 
TO   SUrrLT    THAT   OMISSIOX. 
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No.  XI. — Affidavit  of  Acknowledgment  befobe  Pebpetual  CommissIonebs, 

WHEBE    A   THIED    PERSON,    A    PRACTISING    ATTORNEY,  DEPOSES   TO    AUj  THE 

FACTS.     Variation  where  part  of  the  consideilvtion  is  paid  to  the 
Wife,  ob  a  Peovision  has  been  made  for  heb  by  Deed. 

No.  Xn. — FoBM  OF  Affidavit  to  accompany  the  Acknowledgment  of  a 
Marbied  Woman  who  is  unknown  to  the  Commissioners,  or  the 
Commissioner  to  whom  she  is  known  is  acting  as  her  Attorney  or 
Solicitor.  Vabiation  wheee  the  Acknowledgment  is  by  Two 
Marbied  Women. 

No.  Xin. — FoBM  OF  AN  Affidavit  to  obtain  a  Special  Commission  to  take 
THE  Acknowledgment  of  a  Married  Woman,  residing  within  the 
Kingdom,  who  from  Illness  is  unable  to  l,eave  her  residence  to 

APPEAR  personally    BEFORE  THE    COMMISSIONERS ;    TO    BE    MADE    BY  ANY 
ONE    COGNIZANT    OF   THE   FACTS   TO   BE   STATED   IN   IT. 

No.  XIV. — Form  of  Cebtificate  of  Acknowledgment  taken  by   Commis- 

SIONEBS   SPECIALLY  APPOINTED. 

No.  XV. — Form  of  Return  to  be  Indorsed  by  Special  Commissioners, 
WHO  take  the  Acknowledgment,  on  the  back  of  the  Commission. 

No.  XVI. — ^FoBM  OF  Affidavit  to  be  made  by  one  of  the  Commissioners 
where  the  Acknowledgment  is  taken  abboad. 

No.  XVII. — FoBM  OF  NoTiUiiAL  Cebtificate  to  be  annexed  to  the  pre- 
ceding Affidavit. 


MODKKN  COMVKTANCINO. 
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No.  I. 


CONVEYANCE  BY  GRANT  AND  RBLBASB  (a)  BY  TENANT  IN 
TAIL  FOR  THE  PURPOSE  OF  BARRING  AN  ESTATE  TAIL,  AND 
TAKING  A  RECONVEYANCE  TO  USUAL  DOWER  USES. 
VARIATION  WHERE  THE  ASSURANCE  IS  MADE  WITH  TUB 
CONSENT  OF  THE  PROTECTOR- 


1.  Putica. 

S.  Tastatom,  bj  whidi  tenant  in  tail 
gnmti  and  icleaaw. 


3.  Habendum  to  trattaea  to  uaea  to 

bar  dower. 

4.  Declaration   to   debar   widow  of 

dower. 


1.  THIS  INDENTURE,  made  the        day  of        A.D.  185  ,  r«ti«. 
Between  (tenant  in  t(nl\  of,  &c,  and  (  Christian  name\  his  wife,  of 
the  one  part,  and  {trustees  to  uses),  of,  &c,  of  the  other  part.* 


*  If  tbe   protector  concurs  for  the  purpose  of  consenting  he  most  be  the 
pavtj  of  tbe  second  part. 

J  a)  A  deed  of  bargain  and  sale  is  sometimes  used  as  a  disentailing  assurance,  pnctMal 
i  also,  at  the  same  time,  as  a  conreyaooe  to  a  purchaser.    It  is  not,  however,  otMsraticiia. 
so  wall  adapted  to  either  of  those  purposes  as  a  deed  of  grant  aud  release ; 
bacauae  a  bargain  and  sale  enrolled  executes  the  use  at  once  in  the  bargainee,  ^^j^  ^^    ^ 
so  that  all  ulterior  uses  to  arise  out  of  bis  seisin   would  be  men  equitable dc^dafTmHn 
estates ;  consequently,  under  the  disentailing  deed,  by  way  of  bargain  and  sale,  a  ^^  rnlciirTuj 
tenant  in  tail  cannot  have  the  property  Uinited  to  him  to  uses  to  bar  dower;  ^  dwd  of  bar. 
neither  can  such  uses  be  limited  uy  this  mode  of  conrmnce  to  a  purchaser,  gain  ud  ssia 
Another  disadvantage  attending  a  bargain  and  sale  as  a  disentaihng  assorance 
is,  that  there  is  strung  ground  fur  huldiog  that  a  5/.  stamp  will  attach  when> 
ever  it  goes  beyood  this  mars  porpoae  of  ejecting  a  sale  to  a  purchaser,  as 
where  the  object  ia  to  ressitle  tM  estate,  or  to  convert  the  estate  tiul  into  a  fee- 
simple.    As  werj  diaentaiUng  deed  requires  enrolment,  it  has  beeo  cooaidefad 
advisable  to  oout  the  words  "  bargain  and  sell  *'  in  the  granting  daoae,  to 
prevent  the  poastbility  of  tba  inatntaanl  opantiag  as  a  bargain  and  sale  anioMad, 
and  thus  vesting  the  tiaa  in  the  gtantaa  or  rsleasee :  (2  llugbea  Praci.  Salea,  8&3.) 
As  tbe  expense  of  enrolment  falls  utwn  the  vendor,  which,  in  tba  ease  of  a 
lengthy  deed,  is  an  impurtant  coiuKlrratiua,  it  is  generally  advantageous  for 
him  to  bar  the  entail  by  a  dbtinct  deed  from  that  by  which  th&  property  is  con- 
veyed  to  the  purchaser.     So  if,  as  not  un(rei|ucutly  bappeps,  a  tenant  in  taU  is 
danroua  of  seUing  a  portion  of  bis  propertv,   and  barring  the  entail  in  tba 
icnaioder,  it  will  be  naoaaaaij  that  this  shuuld  be  done  by  an  assurance  distinct 
frwn  the  purchase  deed :  (-2  Hughas  Piaot.  Saka,  36a.) 
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No.  I. 

Conveyance 
hy  Grant  and 

Release  hy 

Tenant  in  tail 

for  the  purpose 

of  barring  an 

Estate  tail  and 

taking  a 
reconveyance  to 

usiuil 
dower  uses,  ^-c. 

Entail  could 
formerly  have 
only  been  barred 
by  fine  and 
recovery. 


Tenant  in  tail, 
where  there  is 
a  protector,  is 
prevented  from 
barring  the 
entail  without 
such  protector's 
consent. 

But  with  such 
consent,  or 
where  there  is 
no  protector, 
tenant  in  tail 
may  bar  his 
estate  tail  and 
all  remainders 
expectant 
thereon. 

Nature  of  the 
duties  and  office 
of  the  protector. 


2.  WITNESSETH  that  for  the  purpose  of  barring  and  destroying 
the   estate   tail  of  the   said  {tenant  in  tail)  in  the   hereditaments 


A  tenant  in  tail  could  not  formerly  have  barred  the  entail  virithout  levying?  a  fine* 
or  suffering  a  recovery  :  two  very  expensive  modes  of  assurance,  both  of  which 
were  finally  abolished  by  the  statute  3  &  4  Will.  4,  c.  74,  and  more  simple  modes 
of  assurance  substituted  in  their  place.  By  this  statute,  every  tenant  in  tail,  whether 
in  possession, reversion,  contingency  or  otherwise,  is  empowered,  after  the  31st  day 
of  December,  1833,  to  dispose  of  the  entailed  lands,  either  in  fee,  or  for  any 
lesser  estate,  as  against  all  persons  whose  estates  are  to  take  effect  after,  or  in 
defeasance  of  any  such  estate  tail,  saving  always  the  rights  of  all  persons  in 
respect  of  estates  prior  to  the  estate  tail,  and  the  right  of  all  other  persons, 
except  those  against  whom  such  disposition  is  by  this  act  authorized  to  be  made  : 
(sect.  15.)  The  assurance  must,  however,  be  by  deed;  consequently,  an  agree- 
ment, although  under  seal,  will  be  insufficient  to  bar  the  entail.  An  agreement 
will,  however,  be  so  far  personally  binding  upon  the  tenant  in  tail  himself,  that 
a  court  of  equity  would  compel  him  to  perform  it  specifically,  by  executing  a 
formal  disentailing  deed  {Homcliff  v.  Warsley,  1  Cha.  Cas.  234;  Layle  v. 
Freeland,  2  Ventr.  320;  Legate  v.  Sewell,  1  P.  Wms.  91  ;  Radford  v.  Hilson, 
3  Atk.  815  ;  Boteler  v.  Allington,  1  Bro.  C.  C.  72)  ;  and  now,  under  a  rule 
(Reg.  15),  framed  in  pursuance  of  the  statute  1  Will.  4,  c.  36,  the  court  is 
empowered  to  execute  a  decree  against  the  tenant  m  tail,  who  is  in  prison  for 
contempt,  for  refusing  to  convey  in  pursuance  of  such  contract.  But  a  contract 
of  this  kind  would  not  be  enforced  against  the  issue  in  tail,  and  still  less 
against  those  entitled  in  remainder  or  reversion. 

Nor  can  a  tenant  in  tail,  where  there  is  a  protector  to  the  settlement  under 
the  above-mentioned  act,  bar  the  remainders  over  expectant  upon  the  determi- 
nation of  his  estate  tail,  without  the  concurrence  or  consent  of  such  protector. 

But  where  there  is  no  protector  to  the  settlement,  or,  being  such,  the  latter 
consents  to  the  disentailing  assurance,  then  the  tenant  in  tail  may  by  a  simple 
deed  (it  need  not  bean  indenture)  bar  his  own  estate  tail  and  all  remainders  and 
reversions  expectant  thereon,  in  the  same  manner  as  he  could  formerly  have  done 
by  suffering  a  common  recovery.  But  where  there  is  a  protector  who  withholds 
his  consent,  a  disentaihng  deed  by  the  tenant  in  tail  would  only  have  the  effect 
of  barring  his  own  estate  tail  in  the  lands,  without  effecting  the  remainders 
over,  in  the  same  manner  that  a  fine,  with  proclamations,  would  have  done 
previously  to  the  passing  of  this  act. 

The  protector  is  a  new  character,  deriving  his  origin  entirely  from  the  Fine  and 
Recovery  Substitution  Act ;  but  his  office  closely  resembles  that  of  the  tenant 
to  the  preecipe  under  the  old  system,  and  operates,  in  like  manner,  as  a  kind  of 
check  upon  the  too  free  alienation  of  entailed  property.  There  is,  however,  a 
distinction  as  to  their  qualifications.  The  tenant  to  the  preecipe  must  have  been 
seised  of  the  immediate  estate  of  freehold  (whether  by  right  or  wrong  was 
immaterial),  upon  which  the  estate  tail  was  expectant ;  his  very  existence  being 
dependent  upon  his  estate  in  the  land  :  (Lit.  s.  519;  Prest.  Shep.  Touch.  42; 
Plow.  514;  Pig.  Rec.  28  ;  Doct.  &  Stud.  49;  Althan  v.  Anglesea,  Gilb.  Eq.  Ca. 
16.)  But  the  protector  is  a  kind  of  mixed  character,  sometimes  deriving  his 
origin  from  the  estate  which  he  himself  takes  in  the  property  (ss,  28,  30,  33),  at 
others  from  a  mere  appointment  by  the  settlor,  without  taking  any  estate  or 
interest  whatever  (s.  33)  ;  and  that  even  to  the  exclusion  of  persons  who,  but 
for  such  appointment,  would,  from  taking  a  preceding  estate  in  the  premises, 
have  filled  the  character  of  protector  under  the  act.  So  much,  indeed,  are  the 
protector's  duties  of  a  personal  nature,  that  his  office  does  not  determine, 
although  he  ahenates  the  very  estate  in  the  premises  which  constituted  him  the 
protector  (ss.  23,  23  )  And  where  the  protectorship  arises  by  means  of  a 
preceding  estate,  it  is  not  necessary  that,  like  the  tenant  to  the  praecipe  under  the 
pre-existing  law,  he  should  be  seised  of  an  estate  of  freehold  ;  for  by  the  pro- 
visions of  this  act,  an  estate  for  years,  determinable  on  a  life  or  lives,  will  be 
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and  filialiiJi  hereinafter  described,  iind  all  estates,  rights,  titles,       lb.L 

int<»rcsti)  and  powers,  to  take  cfTect  after  the  determination  or  in     fr  i  ijnrf 
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forth,  I 


•nfficient  to  make  him  a  protector  (a.  22),  althoufib  u>  abaolute  term  of  rear*,  EuMtMmd 
however  Iodk  m  puint  of  duration,  will  nut  have  that  effect.     Neither  will  the       takmgm 
catata  which  a  |>arty  takea  aa  tenant  in  duwer  (a.  27)«  heir,  executor,  administrator    rtumtgrntt 
or  asMao,  constittiu:  itim  or  her  a  protector  {ib.)     Neither  will  a  lesaee  at  a  rent        M  mml 
evaatM  or  oonlirmed  by  a  aettleroent  (b.  iO),  nor  a  bare  trustee  (a.  27),  (unleaa  ^MMr""**!^ 
where,  under  a  settlement  made  prior  to  the  passipf(  of  the  act,  he  would  have         '~~~' 
been  the  proper  {lerson  to  have  been  made  the  tenant  to  the  prtrcipe),  aa  such 
beooroe  qualified  for  the  protectorship.  But  where  there  shall  be  more  than  one 
estate,  prior  to  the  estate  tail,  the  owner  of  which  (who  but  for  the  two  preceding 
clauses,  would  have  been  the  protector  of  the  settlement)  shall,  bj  virtue  of  such 
clauses,  or  either  of  them,  he  excluded,  then  the  person  (if  any)  who.  if  auch 
estate  did  not  exist  would  have  been  the  protector,  shull  be  such  (s.  28.) 

Where  the  prior  estate  of  a  married  woman  (snfficient  to  constitute  her  a  pro-  \viicr«  th« 
tector)  is  not  settled  to  her  separate  use,  she  and  her  husband  together  will  be  protector  !•  % 
the  protector ;  but  if  settled  to  her  separate  use,  she  alone  will  he  the  protector,  inuTi«d  woman, 
and  in  such  case  she  may  consent  to  an  alienation  in  the  same  manner  aa  if  ahe 
were  aole  (s.  24)  ;  but  if  she  be  tenant  in  tail  she  cannot  convey  without  his 
consent,  and  even  with  such  concurrence  it  will  be  requisite  that  she  should 
acknowledge  the  deed  of  conveyance.  If.  however,  the  husband  is  of  unsound 
mind,  whether  found  so  by  inquisition  or  not,  or  he  is  from  any  other  cause 
tneapahle  of  executing  the  deed — or  his  residence  be  unknown — or  he  is  living 
apart  from  his  wife  either  by  mutual  consent  or  sentence  of  divorce — or  trans- 
ported beyond  the  seas — or  any  other  cause  whatever,  the  Court  of  Common 
Pleas,  by  an  order  in  a  summary  way,  upon  the  application  of  the  wife,  ujKin 
auch  evidence  as  the  court  shall  deem  meet,  will  dispense  with  the  concurrence 
of  the  husband  in  any  case  in  which  his  concurrence  is  required  by  this  act: 
(s.  91.)  And  where  a  husband  is  living  apart  from  his  wife,  although  his  resi- 
dence lie  known,  and  an  application  has  been  made  to  join  in  the  conveyance, 
which  he  has  refused  to  do,  an  order  to  the  above  effect  may  nevertheless  be 
obtained,  provided  the  husband  takes  no  interest  in  the  property  :  (iie  Fanny 
Maria  Browne,  C.  P.  January  14,  1846,  6  L.  T.  297.) 

In  case  the  protector  should  become  a  lunatic,  the  Ix>rd  Chancellor,  or  the  Wberaths  pro* 
peraoD  for  the  time  entrtisted  by  the  Crown  with  the  custody  of  the  persona  or  tactor  baoooMa 
estates  of  lunatics,  will  be  the  protector :  (s.  33.)    And  where  the  protector  is  a  lonatic 
convicted  felon,  or  where,  not  being  the  owner  of  the  prior  estate,  he  ia  an  infant,  Coovicttd  felon, 
or  not  to  be  found  ;  or  where,  by  the  settlement  the  owner  of  the  prior  estate  is 
not  the  protector,  and  there  is  no  appointment  of  one ;   or  where  generally  there 
is  no  protector,  if  there  be  a  sufHcient  estate  to  constitute  one,  the  Court  of 
Chancery  will  be  the  protector :  {ib.) 

ITie  settlor  entailing  lands  is  empowered  by  the  settlement  to  appoint  any  p,^,^^  w^_ 
number  of  persona,  not  exceeding  three,  and  not  being  aliens,  to  be  the  proteo-  »ppointei 
ton  ;  and  ne  is  alao  empowered  by  a  power  of  apf>ointment  in  the  settlement  to 
perpetuate  the  protectonhip  to  any  penons  not  exceeding  three,  nor  being  aliens, 
whom  he  may  think  proper  (a.  32)  ;  but  the  tame  aection  also  provides  that 
every  deed  ap|K)inting  a  protector  under  a  power  in  a  settlement,  and  ererr  deed 
by  which  a  protector  shall  relinquish  his  office,  shall  \tc  void,  uiile&s  enrolled  in 
Chancery  within  six  calendar  months  after  the  execution  thereof. 

'We  protector  has  the  absolute  power  of  giving  or  withholding  hia  consent,  Pow«r  of  tb« 
and  any  shift  or  contrivance  by   which  it  shall  be  attemuted  to  control  this  pntMtor  «•  to 
power,  and  any  agreement  to  prevent  him  (Vom  exercising  hia  abeoltite  dtscrs-  tb«  givii^  or 
tion,  or  entered  into  by  him  to  withold  his  consent,  will  be  void  (s.  36) ;  nor  witbboidii^  «f 
shall  be  be  deemed  a  trustee  with  respect  to  bis  power  to  consent ;    neither  shall  hia  eoostot. 
a  court  of  equity  interfere  to  restrain  him  in  tne  exercise  of  it,  nor  treat  bis 
giving  consent  as  a  breach  of  tnut ;   and  the  rule  as  to  dealings  between  donees 
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No.  I.  defeasance  of  such  estate  tail,  and  to  limit  the  same  to  the  uses 

Conveyance  hereinafter  declared,  the  said  {tenant  in  tail)  (b)  doth  by  these 

by  Grant  and 

Release  by  — — 

Tenant  in  tail 

ofbeminq'an  (^)  If  the  protector  is  a  concurring  and  consentinfj  party  add — 

^'^tdci^^r^  "  ^^t^^  ^^6  consent  of  the  said  protector  (testified  by  his  being 

reconveyance  ^  party  hereto,  and  concurring  herein.") 

to  usual  f       J                 »                                  to                     / 
dower  uses,  <^c. 


Consent  of  the 
protector  un- 
affected by  his 
ownership  in 
the  property. 


By  what  instru- 
ment protector's 
consent  may  be 
given. 

Assurance  under 
tlie  act  will 
pass  both  legal 
and  equitable 
estate  and  also 
mere  equities  or 
rights. 


Protector's  con- 
sent does  not 
affect  estates 
prior  to  the 
estate  tail. 


Assurances 
under  the  act 
cannot  create  a 
larger  estate 
than  that  oat 
of  which  the 
estate  tail  is 
derived. 


and  objects  of  powers,  will  not  apply  to  dealings  between  protectors  and  tenant 
in  tail  (s.  37.) 

A  protector  does  not,  as  we  have  already  noticed,  cease  to  be  the  protector  by 
conveying  away  the  estate  which  originally  constituted  him  such,  but  he  will 
retain  the  same  authority  as  to  giving  or  withholding  his  consent  to  the  disen- 
tailing assurance  he  possessed  previously.  And  as  on  the  one  hand  the  alienation 
of  his  estate  will  not  deprive  him  of  the  protectorship,  so  on  the  other  he  may 
consent  to  the  disposition  by  the  tenant  in  tail,  and  still  retain  his  own  estate  ; 
or  he  may,  if  he  thinks  proper,  convey  as  well  as  consent ;  and  if  he  adopts 
the  latter  course,  whatever  estate  he  has  in  the  lands  may  be  included  in  the 
conveyance ;  but,  if  he  merely  consents,  the  effect  of  such  consent  will  be  to  bar 
all  the  uterior  limitations  to  take  effect  after  such  estate  tail,  but  his  own  estate 
in  the  premises  will  remain  as  it  was  before. 

The  consent  of  the  protector  may  be  given  either  in  the  disentailing  assurance 
or  by  a  distinct  deed,  to  be  executed,  either  at,  or  at  any  time  before,  the  assu- 
rance shall  be  made.  If  given  on  a  subsequent  day,  the  consent  will  be  inopera- 
tive (s.  42.)     The  consent  if  once  given  is  irrevocable  (s.  44.) 

An  assurance  under  this  act  will  pass  estates,  both  legal  and  equitable,  vested 
or  contingent,  and  also  mere  equities  and  rights ;  so  that  where  the  issue  in  tail 
would  have  been  barred  by  a  fine,  with  proclamations,  under  the  old  system, 
the  person  who,  unless  so  barred,  would  have  been  the  tenant  in  tail,  may  still 
by  a  conveyance  under  such  act  produce  the  same  effect  as  he  could  formerly 
have  done  by  being  vouched  in  a  common  recovery  (s.  19.)  And  notwith- 
standing a  conveyance  without  the  consent  of  the  protector  will  only  pass  a  base 
fee,  still,  where  such  base  fee  and  the  remainder  or  reversion  unite  in  the  same 
person,  and  there  shall  be  no  intermediate  estate  between  the  base  fee  and  such 
remainder  or  reversion,  then  the  base  fee  will  be  enlarged  into  as  large  an  estate 
as  the  tenant  in  tail  could  have  created  without  the  consent  of  the  protector. 

The  act  now  under  consideration  only  enables  the  tenant  in  tail,  even  with 
the  protector's  consent,  to  dispose  of  the  entailed  lands  as  against  the  persons 
claiming  under  the  entail  and  those  whose  estates  are  to  take  effect  after  it,  and 
does  not  affect  prior  estates  (s.  15.)  Thus,  for  example,  suppose  lands  to  be 
limited  to  A.  for  life,  remainder  to  B.  for  life,  remainder  to  C.  in  tail,  with  divers 
remainders  over,  and  C,  during  the  life  of  A.  and  B.,  with  the  protector's  con- 
sent were  to  execute  a  disentailing  deed,  its  effect  would  be  to  bar  C.'s  estate 
tail,  and  the  remainders  expectant  thereon,  but  the  preceding  estates  for  the 
life  of  A.  and  B.  would  remain  as  they  were  before. 

Neither  can  any  assurance  under  the  act  convey  a  larger  estate  than  is  com- 
mensurate with  that  out  of  which  it  is  derived.  In  this  respect  the  law  remains 
unaltered  ;  for  even  previously  to  the  act  now  under  discussion,  where  an  estate 
tail  was  limited  out  of  a  lesser  estate  than  a  fee-simple  absolute,  the  tenant  in 
tail  could  not,  by  suffering  a  common  recovery,  have  extended  his  estate  beyond 
the  duration  of  the  estate  out  of  which  it  was  carved.  If,  therefore,  it  had 
been  derived  out  of  a  base  fee,  or  a  fee  subject  to  a  condition,  or  an  estate  tail 
never  effectually  barred,  so  as  to  enlarge  the  original  estate  into  a  fee  simple,  a 
recovery  suffered  by  the  owner  of  such  derivative  estate  tail  could  not,  in  right 
of  such  derivative  estate  tail,  have  had  any  other  effect  than  to  bar  the  remainder 
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prewote  gnuit,  rolcaM  and  confinn,  and  thu  aoid  (  Christian  name\       Ik.  L 
the  wifo  of  the  said  (ttmmi  in  tail),  for  tho  puqxMo  of  rdeaaing    cmm^mm 
h«r  right  of  dower  in  the  suid  prcmi^ca,  doth  by  tbe«c  prc«ont«,  ^J^^^T!' 
remiM,  relesM  and  quit  claim  unto  the  said  {truttetM  to  iuf$),  and  TemmtiMiaU 
hifl  heirt,  All,  &c.  [Herb  dehcribe  parcels],  and  all  and  ain-  fffharrmg  mm 
gular  other  tho  premises  described  in  and  settled  bj  a  certain 


indenture  of  lease  and  release,  dated  resi>cctivcly  on  or  about 
the  and  days  of  and  made  or  expressed  to  be  ^o"^  "—*  4^ 

made  between  [Herb  set  out  names  of  parties'],  (being  a  settlement 
made  previously  to  and  in  contemplation  of  a  marriage  between 
the  said  (settlor)  and  {tcife),  and  which  was  afterwards  duly  had 
and  solemnized.)  And  all  rights,  members  and  appurtenances  to 
the  said  hereditaments  and  premises  belonging  or  appertaining; 
AND  all  the  estate,  right,  title  and  interest,  both  legal  and  equit- 
able, of  him  the  said  (tenant  in  tail)  therein. 


or  rcTornon  in  fee  of  tho  person  bj  whom  the  estate  tail  was  created,  and  of 
all  Demons  claiming  under  him.  But  a  tenant  in  tail,  by  safTeriog  a  recovery* 
miffht  havu  defeateu  a  condition  subsetiuent,  annexed  to  bis  estate,  a  breach  of 
which  would  have  effected  a  forfeiture :  as,  for  example,  where  the  condition 
is,  to  reside  for  a  certain  time  in  eTerj  jear  on  the  entailed  property,  or  to 
assume  the  name  and  arms  of  the  person  creating  the  settlement.  The  like 
ofaaenrations  are  also  apnlicable  to  conditions  for  aroiding  the  estate  in  case  the 
tenant  in  tail  should  fail  to  pay  a  specified  sum  of  money  to  some  certain 
perKNi  at  some  particular  time  ;  or  where  the  enjo^-ment  of  the  estate  is  restricted 
to  tooM  oncertain  event,  as,  so  long  as  a  particular  tree  should  stand  :  (Feame 
Cont.  Rem.  434,  7th  edit. ;  Pig.  Com.  Rec.  176;  1  Mod.  Ill;  Page  v.  Havward, 
3  Salk.  670;  GutUver  t.  Sckuckburgk  Aakby,  4  Bur.  19^29;  Driver  v.  Edgar^ 
Cow.  379.)  And  it  seems,  that  the  same  object  may  be  now  attained  by  an 
assurance  under  this  act:  fl  Hughes  Pract.  Sales,  149.) 

Although  the  Fine  ana  RecoTery  Substitution  Act  does  not  require  any  Diwnuninc 
|Mu-ticular  form  of  deed  for  barring  an  entail,  it  must,  nevertheless,  bv  a  formal  auoranc*  iiiu>t 
mstrumeni,  eoomleta  in  all  its  {larts,  a  coort  of  equitv  having  no  {tower  to  b«  »  Min}.lrte 
ndieTe  in  ease  ortkleetive  or  informal  assurances.     And  ever}-  assurance  by  a  instn>in«nt. 
tenant  in  tail  (except  a  lease  not  exceeding  twenty-one  years  at  rack-ri'nt,  or  not 
less  than  five-sixths  of  a  rack-rent),  will  bo  inojterative,  unless  enrulUnl  in  the 
High  Court  of  Chancery  within  six  calendar  months  aher  the  execution  ;  but 
when  so  enroUe^l  it  will  take  effect  from  the  time  of  the  execution  (sect.  41.) 
Still,  for  all  this,  a  purchaser  should  lose  no  time  in  ^ttin^  his  deed  enrolled, 
as  a  lubeeqaent  btmufide  purcha»er  for  valuable  contidcratjon  would  l>c  onttUed 
to  prioritT,  in  ease  he  should  get  his  dceil  enrolled  before  tho  first  purrhasv. 
No  proofs  the  deed  it  required  at  the  time  of  enrolment ;    conse4]uenily,  the 
certificate  of  enrolmcot  is  no  proof  of  execution  :    {Bishop  v.  lit  Bmrgk,  (>  L.  T. 
397.)     In  conseqtMDce  of  enrolment  being  ncccssarr,  it  became  tho  practice  in 
all  well-penned  mtffntai''"g  deeds,  wlwre  a  power  oif  appointment  was  intended 
to  be  reserved,  or  ntes  were  deaicned  to  anse  out  of  tne  seisin  of  the  party  to 
whom  the  propertr  was  eoBveyed  bj  the  disentailing  deed,  to  omit  the  words 
**  bargain  and  soil,     in  onler  that  tho  assurance  might  not  operate  as  a  bargain 
and  sale  enrollc<l,  and  thus  vest  the  use  in  the  grantee,  and  so  convert  the 
estates  to  arise  out  of  his  sutsb  bio  mere  equitable  estates. 
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No.  I. 

Conveyance 
hy  Grant  and 

Release  hy 

Tenant  in  tail 

for  the  purpose 

ofbarrinq  an 

Estate  tail  and 

taking  a 

reconveyance 

to  iisual 

dower  uses,  cfc. 

Habendum  to 
trustee  to  uses 
to  bar  dower. 


3.  To  HAVE  AND  TO  HOLD  the  Said  {short  general  description)  and 
all  and  singular  other  the  hereditaments  and  premises  hereinbefore 
described,  and  hereby  granted  and  released,  with  their  appur- 
tenances, unto  the  said  {trustee)  and  his  heirs,  freed  and  discharged 
from  all  estates  tail  of  the  said  {tenant  in  tail)  and  all  estates, 
rights,  interests  and  powers  to  take  effect,  after,  or  in  defeasance  of 
such  estates  tail,(c)  To  such  uses,  upon  such  trusts,  and  for  such  ends, 
intents  and  purposes  as  the  said  {tenant  in  tail)  shall  from  time  to 
time,  or  at  any  time,  by  deed  or  deeds  appoint ;  and  in  default  of 
and  until  such  appointment,  and  so  far  as  any  such  appointment 
if  incomplete  shall  not  extend.  To  the  use  of  the  said  {tenant  in 
tail)  and  his  assigns,  for  and  during  the  term  of  his  natural  life, 
without  impeachment  of  waste,  and  from  and  immediately  after 
the  determination  of  that  estate  by  any  means  in  his  lifetime,  To 
the  USB  of  the  said  {trustee  to  uses),  his  executors  and  adminis- 
trators, during  the  life  of  the  said  {tenant  in  tail),  In  trust  for 
him  and  his  assigns :  and  immediately  after  the  determination  of 
the  said  hereinbefore  lastly  limited  estate.  To  the  use  of  the  said 
{tenant  in  tail),  his  heirs  and  assigns  for  ever. 

Declaration  to        4.  And  the  Said  {tenant  in  tail)  hereby  declares  that  no  woman 

debar  widow  of  .  ini  -iii  /»i  •  ^ 

dower.  Decommg  his  widow  shall  be  entitled  to  dower  out  or  the  said 

hereditaments  and  premises. 


In  witness,  &c.  {d) 


Practical 
suggestions. 


(c)  If  the  limitation  is  simply  in  fee,  substitute  for  fee  dower  uses, — 

'*  To  the  only  proper  use  and  behoof  of  the  said  {tenant  in  tail), 
his  heirs  and  assigns  for  ever." 

(d)  This  deed  must  be  enrolled  in  pursuance  of  the  Fine  and  Recovery  Substi- 
tution Act,  within  six  calendar  months  after  execution.  As  its  object  also  is  to 
clear  the  property  from  the  incumbrance  of  the  wife's  right  of  dower,  the  deed 
must  also  be  acknowledged  in  pursuance  of  the  said  act:  (see  observations  upon 
the  subject  of  acknowledgment,  ante,  p,  64,  note  (a) ;  see  also  form  of  memo- 
randum of  acknowledgment,  ante.  No.  VII.,  clause  1,  p.  670 
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sss 


Na  ir. 


CONSENT  OP  PROTECTOR,  BY  A  DISTINCT  DEED.  ENABLING 
THE  TENANT  IN  TAIL  TO  BAR  HIS  ESTATE  TAIL  AND  THE 
REMAINDERS  OVER.  VARIATION  WHERE  THE  ENTAIL  WAS 
CREATED  BY  WILL 


1.  Recital  of  deed  creattng  entail. 

2.  That  tenant  in  tail  is  eldest  son 
uf  protector. 


3.  That  protector  will  gives  his  oon- 

sent  to  disentailing  deed. 

4.  Testatunn,   protector  consent*  to 

disposition  bj  tenant  in  tail. 


To  ALL   TO  WnOM   TIIE8E   PRESEKTS  SHALL    COME,    {protector), 

of,  &C.,  sends  greeting. 


1.  WHEREAS  by  indenture  of  lease  and  release,  bearing  B«»t^  rf  i^ 

.     enatio£  cstaU. 

date  respectively  on  or  about  the  and  days  of  in 

the  year  ,  the  indenture  of  release  being  made  between 

the  said  ( protector)  of  the  first  part,  {mother^  by  maiden  name)  of 
the  second  part,  and  {trmtee$)  of  the  third  part,  (being  a  settlement 
made  previously  to  and  in  contemplation  of  a  marriage  between 
the  said  (protector)  and  {mother),  which  was  shortly  afterward* 
duly  had  and  solemnized),  the  hereditaments  and  premises  therein 
described  were  limited,  from  and  immediately  after  the  solemniza- 
tion of  the  said  intended  marriage.  To  the  use  of  the  smd 
(  protector)  and  bis  assigns  for  life,  without  impeachment  of  waste, 
with  remainder  To  the  uu  of  the  said  {trustees)  and  their  heirs 
during  the  life  of  the  said  (  protector).  Upon  trust  to  preserve  the 
contingent  remainders  thereinafter  limited,  and  af(cr  his  decease 
To  the  uu  of  the  first  and  other  sons  of  the  said  intended  marriage 
successively,  and  in  remainder  one  after  another,  in  tail  male 
general,    with   divers  remainders  over,   with  the    ultimate    re- 
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No.n. 

Consent  of 

Protector  hy  a 

distinct  deed, 

enabling  the 

Tenant  in  tail 

to  bar  his  Estate 

tail  and 
the  remainders 


That  tenant  in 
tail  is  eldest 
of  protector. 

That  protector 
will  give  his 
consent  to  dis- 
entailing deed. 

Testatum,  pro- 
tector consents 
to  disposition  by 
tenant  in  tail. 


mainder,  To  the  use  of  the  said  {protector)^  his  heirs  and  assigns 
for  ever,  (a) 

2.  And  whereas  {tenant  in  tail)  is  the  eldest  son  and  heir 
apparent  of  the  said  {protector.) 

3.  And  whereas  the  said  {tenant  in  tail)  being  desirous  of 
barring  his  estate  tail  in  the  said  hereditaments  and  premises,  and 
all  estates,  rights,  interests  and  powers  to  take  effect  after  the 
determination,  or  in  defeasance  of  such  estate  tail,  hath  requested 
the  said  {protector)  to  consent  to  his  making  a  disposition  for  that 
purpose. 

4.  Now  KNOW  YE,  that  for  effectuating  the  purposes  aforesaid. 


Recital  of  will 
creating  entail. 


Of  death  of 
testator. 


(a)  Variation  where  the  entail  was  created  by  will. 

A.  "Whereas  {testator),  late  of  ,  esquire,  by  his  last  will 
and  testament  in  writing,  dated  on  or  about  the  12th  day  of  April, 
in  the  year  1800,  and  legally  executed  and  attested  as  by  law  was 
then  required  for  passing  real  estates  (amongst  other  devises  and 
bequests)  devised  All  [Here  describe  parcels'],  with  their 
appurtenances,  unto  and  to  the  use  of  the  said  {protector),  for  and 
during  the  term  of  his  natural  life,  with  remainder  To  the  use  of 
certain  trustees  in  the  now  reciting  will  mentioned,  and  their 
heirs,  during  the  life  of  the  said  {protector),  Upon  trust  to  preserve 
the  contingent  remainders  thereinafter  limited,  with  remainder  To 
the  use  of  the  first  and  every  other  son  of  the  said  {protector) 
successively,  and  in  remainder  one  after  another  as  they  should 
respectively  be  in  seniority  of  age  and  priority  of  birth,  with 
divers  remainders  over,  and  with  the  ultimate  remainder  To  the 
use  of  the  said  {protector),  his  heirs  and  assigns  for  ever." 

B.  "  And  whereas  the  said  {testator)  died  on  or  about  the  12th 
day  of  June,  in  the  year  1803,  without  having  altered  or  revoked 
his  said  will,  which  was  duly  proved  by  the  executors  therein  named 
in  the  Prerogative  Court  of  the  Archbishop  of  Canterbury,  on  the 
15th  day  of  November  in  the  same  year." 
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and  in  oxflnbe  of  the  {)owcr  vested  in  him  as  such  protector,  in      >•'  U* 
and  by  the  said  hereinbefore  recited  settlement,  and  of  every  other     Coiuemt  of 
power  enabling  him  thereunto,  he  the  said  {protector)  doth  by  <fi]Si|^^* 
these  presents  consent  to  all  and  every  disposition  which  the  said  T^^y  '^ 
{tenant  in  tail)  shall  from  time  to  time  or  at  any  time  hereafter  «•  *•»■*•*  Fmou 

toil  mm/ 

make  of  the  said  hereditaments  and  premises  comprised  in  such  tk«  rtmamden 
settlement,  for  and  upon  any  use,  trust,  end,  intent  or  purpose        ****"• 
whatsoever. 

In  witness,  &c. 
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No.  III. 


CONVEYANCE  BY  A  TENANT  IN  TAIL  IN  POSSESSION,  BY 
GRANT  AND  RELEASE,  TO  A  PURCHASER  TO  USUAL  DOWER 
USES.  VARIATION  WHERE  VENDOR'S  WIFE  CONCURS  TO 
RELEASE  HER  DOWER. 


1.  Parties. 

2.  Recital  of  death  of  tenant  for  life, 

whereby  an  estate  tail  became 
vested  in  possession  in  tenant 
in  tail. 


3.  Of  agreement  to  sell. 

4.  Testatum,  by  which  tenant  in  tail 

conveys. 

5.  Habendum   to    purchaser  in    fee 

discharged  of  estates  tail,  &c. 


Parties.  1.  THIS  INDENTURE,  made  the      day  of        A.D.  185    , 

Between  [vendor,  tenant  in  tail)  of,  &c.  (a)  of  the  one  part, 
(purchaser)  of,  &c.,  of  the  other  part,  (b)  [Recite  deed  creating! 
entail,  ut  ante.  No.  II.,  clause  1,  p.  333.] 


Recital  of  death 
of  tenant  for         i  p 

life,  whereby  an  "^7  *^' 
estate  tail  be- 
came vested  in 
possession  in 
tenant  in  tail. 


2.  And  whereas  the  said  ( father)  died  on  or  about  the 

,  in  the  year  ,  leaving  the  said  {tenant  in  tail) 

his  eldest  son  and  heir  at  law  him  surviving,  who  thereupon  en- 
tered on  and  became  seised  as  tenant  in  tail  of,  amongst  divers 
other  hereditaments  and  premises,  the  hereditaments  and  premises 
hereinafter  described,  and  which  aj:e  intended  to  be  hereby  granted 
and  released. 


(a)  If  the  wife  concurs,  add 

"  And  (  Christian  name),  his  wife." 

(6)  If  the  property  is  to  be  limited  to  uses  to  bar  dower,  the  deed  must  be  of 
three  parts,  the  dower  trustee  being  the  party  of  the  third  part 
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3.  And  wiikreah  the  tmid  (tenant  in  tail)  hns  contracted  to  sell       M»  ML 
the  Mid  hcreditainentii  nnd  prenilscit  hcreinafU'r  dcaoribcd,  and  the    Comr^mtm 
feeHuniple  and  inheritance  thereof,  free  from  all  incuinbranceii,  to  ^  ^^^ 
the  Mud  (  purchaser)^  for  the  »uni  of  2,700/.  (c)  ^"''T^'f^jy 

tUbmmtam 

4.  Now  THIS   InoENTUUK  WITNESSETH,   that   for  the  purpose     MMu/iiMMr 

of  barrinj;  and  destroying  the  ctstatc  tail  of  the  said  {tenant  in  tail)      ***'^ 
in  the  hereditaments  and  prenrwcs  hereinafter  described,  and  all  Ot^wmmt 
ettatea,  rights,  titles,  interests  and  powerit  to   take  effect   after  TcMtaiom,  by 
the  determination,  or  in  defeasance  of  such  estate  tail,  and  to  limit  *^'**  '•"•"*  *• 
the  aame  to  the  uses  and  in  manner  hereinafter  declared;  and  also 
in  consideration  of  the  sum  of  2,700/.  sterling  this  day  paid  by  the 
said  {purchaser)  to  the  said  {tenant  in  taH)y  the  receipt  of  which  the 
said   {tenant  in.  tail)   hereby  acknowledges,   and   therefrom   doth 
acquit,  release,  exonerate,  and  for  ever  discharge,  the  said  (pur- 
eha»er)f  his  heirs,  executors,  administrators  and  a8signs,  he  the  said 
{tenant  in  tail)  DOTii  by  these  presents  grant,  release  and  confirm  (rf) 
unto  the  said  (purchaser)  and  his  heirs,  All  [Here  describe 
pareeU] ;  and  all  rights,  members  and  appurtenances  to  the  said 
hereditaments  and  premises  belonging  or  ap|)ertaining ;  and  all  the 
eetate,  right,  title  and  interest,  both  legal  and  equitable,  of  him  the 
said  (tenant  in  tail)  (e)  therein. 

(c)  If  the  wife  it  a  ooncurring  partr,  then  add — 

**  And  the  said  (  Christian  name\  the  wife  of  the  said  (tenant  in  of  aermnent 
toi/),  in  order  to  enable  him  to  carry  his  recited  contract  into  heTaJwer!* 
effect,  hath  agreed  to  concur  in  these  presents,  for  the  purpoae  of 
releanng  her  right  of  dower  in  th&  said  hereditaments  and  pre> 
misea,  in  manner  hereinafter  apiMsaring.** 

(<f)  If  the  vife  is  a  ooocorrini;  paKy,  add — 

•*  And  for  the  puqxMe  of  releasing  and  extiuguii>hing  her  right 
of  dower  in  the  said  hercilitamcnts  and  premises,  she  the  said 
(Christian  name\  the  wife  of  the  said  (tenant  in  taif\  (and  at  hia 
request,  testified  by  his  executing  these  preaents),  doth  by  theta 
presents  remise,  release,  and  quit  claim.** 

(«)  If  the  wife  eoucun,  add — 

"  An<l  (Christian  name)  his  wife." 
VOL.    L  z 
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No.  III.  5.  To  HAVE  AND  TO  HOLD  the  said  and  all  and  singular 

Conveyance    othcr  the  premises    hereinbefore   described,  and   hereby  granted 

^  ^\aUin  *"  and  released,  with  their  appurtenances,  unto  the  said  (purchaser) 

possession,  by   ^nd  his  heirs    [To  the  use  of  the  said  purchaser,  his  heirs  and 

Grant  and  ^  *-        _ 

Release,  to  a    assigns  for  ever],  freed  and  discharged  from  all  estates  tail  of  the 

muai  dower    sAid  {tenant  in  tail),   and  all  estates,  rights,  titles,  interests  and 

mes^c.      powers,  to  take  effect  after  the  determination  or  in  defeasance  of 

Habendum  to      guch   estates   tail.   (/)        To  SUCH  USES    [HeRE  CONTINUE    dower 
purchaser  in  fee,  -kt        -r        ^ 

discharged  of     uses,  and  clause  debarring  widow  of  dower,  ut  ante.  No.  I.,  clauses 

'     '  3  and  4,  p.  332.     Insert  also  usual  covenants  for  title,  ut    ante. 

Sect.  I.,  No.  I.,  clauses  8,  9,  10,  pp.  48-50.     Also  recital  that  title 

deeds  relate  to  other  property  of  tenant  in  tail,  and  covenant  for  their 

production,  ut  ib.  No.  V.,  clauses  8,  9,  pp.  61,  62.]  (g)    . 

In  witness,  <S;c. 


(/)  If  the  property  is  to  be  limited  to  uses  to  bar  dower,  insert  declaration  of 
uses,  ut  ante,  No.  I.,  clauses  3  and  4,  p.  332. 

(g)  If  the  wife  concurs  to  release  her  dower,  insert  covenant  from  husband 
that  she  will  acknowledge  the  deed,  ut  ante,  No.  VI.,  clause  7t  p.  65.  The 
memorandum  of  acknowledgment  also,  ut  ante.  No.  VII.,  p.  67,  must  be  en- 
dorsed on  the  deed. 
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Na  IV. 


CONVEYANCE  BY  A  FATHER,  TENANT  FOR  LIFE  AND  PRO. 
TECTOR  OF  A  SETILKMENT,  AND  HIS  ELDEST  SON,  TENANT 
IN  TAIL  IN  REMAINDER,  FOR  THE  PURPOSE  OF  HARRING  THE 
ENTAIL  AND  TAKING  BACK  AN  ESTATE  FOR  LIFE  TO  THE 
FATHER,  SUBJECT  TO  SUCH  USES  AS  THE  FATHER  AND  SON 
SHALL  JOINTLY  APPOINT,  WITH  THE  ULTIMATE  REMAINDER 
TO  THE  SON  IN  FEE. 


1.  I^titiet.  I      3.   Habendum  and    declaration    of 

2.  Testatum.  I  use*. 


1.  THIS  INDENTURE,  made  the        day  of       A.D.  185     ,  p«tk. 
Between  {father,  tmaut  far  life),  of,  &c,  of  the  first  part,  {som 
tenant  im  taU\  eldest  son  and  heir  apimrent  of  tho  said  {father^  of 
&e.,  of  the  second  i>nrt,  and  {trustee)  of,  &c.,  of  tbo  third  p^t. 
[Kkcite  marriage  settlement  creating  the  entail,  and  also  that  tenant  in 

taU  it  eldest  son  of  protector,  ut  ante.  No  II.,  clauses  1, 2,  p,  333, 334.] 

2.  Now  TII18  Indenture  WITNESSETH,  that  for  the  purpose  TMUiom. 
of  barring  and  destroying  the  estate  tail  of  the  said  {tenant  in  tail) 

in  the  hcrcditanients  and  premises  hereinafter  describi'd,  and  all 

ettates,  nghta,  interests  and  (Mwers,  to  take  effect  after  tho  detcr> 

mination,  or  in  defeasance  of  such  estates  tail,  and  to  limit  tho 

same  to  the  ums  hereinafter  declared,   the  raid  {father)  DOTU 

by   these  preeenta  grant  and  convey,  and   the  said  {tenant  in 

tail),  (with  the  consent  of  the  said  {father),  as  protector  of  the  said 

hereinbefore   recited   settlement,    testifiiHl   by  his  i>eing  a   party 

hereto),  dotii  by  theac  presents  grant,  release  and  confirm  unto 

the  said  {truMee)  and  bis  heirs,  all,  &c   [Describe  partelt.'] 

Together  with  all  houses,  outhooaea,  edifices,  buildings,  bams, 

z  2 
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No.  IV.      stables,    yards,    gardens,    orchards,    commons,    mines,   minerals. 

Conveyance  by  a  metals,  quarries,  trees,  woods,  underwoods,  and  the  ground  and 

and  kis%n     ^^^^  thereof,  mounds,  fences,  ditches,  ways,  paths,  passages,  waters, 

far  baning  the  watcrcourses,  liberties,  privileges,  easements,  profits,  commodities, 

entail,  and 

taking  bach  an  advantages,  rights,  members,  and  appurtenances  whatsoever  to 
e^or  ije,  ^^  ^^.^  hereditaments  and  premises  belonging  or  appertaining,  or 
_  ~  ,  usually  held,  occupied  or  enjoyed  therewith.  And  all  the  estate. 
All-estate  ^ight,  title  and  interest,  both  legal  and  equitable,  of  them  the  said 
clause.  {father)  and  {tenant  in  tail)  therein. 

Habendum  and       3.  To  HAVE  AND  TO  HOLD  the  Said  (short  general  description) 

declaration  of  ,     ,,         ,     .         i  ^  i       i  t  i  •  i         •    ' 

tises.  and  all  and  singular  other  the  hereditaments  and  premises  herein- 

before described  and  hereby  granted  and  released,  with  their 
appurtenances,  unto  the  said  {trustee)  and  his  heirs,  freed  and 
absolutely  discharged  from  all  estates  tail  of  the  said  {tenant  in  tail), 
and  all  estates,  rights,  interests  and  powers  to  take  effect  after, 
or  in  defeasance  of  such  estates  tail ;  to  such  uses,  upon  such 
trusts,  and  for  such  ends,  intents  and  purposes,  and  with,  under 
and  subject  to  such  powers,  provisoes,  declarations  and  agreements 
as  the  said  ( father)  and  {tenant  in  tail)  shall  from  time  to  time  or 
at  any  time,  by  any  deed  or  deeds,  jointly  appoint.  And  in 
default  of  such  appointment,  and  so  far  as  any  such  appointment, 
if  incomplete,  shall  not  extend.  To  the  use  of  the  said  (father) 
and  his  assigns,  for  and  during  the  term  of  his  natural  life, 
without  impeachment  of  waste ;  and  from  and  immediately  after 
his  decease,  to  the  use  of  the  said  {tenant  in  tail),  his  heirs  and 
assigns  for  ever. 

In  witness,  &c.  , 


I 
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S4] 


No.  V. 


CONVEYANCE  BY  TENANT  IN  TAIL  WITHOUT  THE  CONSENT 
OP  THE  PROTECTOR,  WITH  A  COVENANT  TO  PERFECT  THE 
TITLE  AT  A  FUTURE  PERIOD. 


1.  Puiie*. 

2.  Rcciul  of  will  creating  tbo  entail. 

3.  Recital  of  testator*!  death  whereby 

protector  beoame  Maaed  for  life, 
with  raouunder  to  hi*  fir*t  and 
other  MM  moomively  iu  tail. 

4.  That  vendor  is  first  tenant  in  tAil 

expectant    on    protector's    life 


5,  Of  contract  to  sell. 

6.  Testatum. 


7.  Habendum,  to  purchaser  in  tsa. 

8.  Covenanta  from  tenant  in  tail  that 

he  is  riehfully  entitled  to  an 
estate  tail  in  remainder,  with 
remainders  over. 

9.  That  he  has  good  right  to  coovejr. 

10.  For  quiet  enjojment,  &c. 

11.  Free  from  incumbrances. 

12.  For  further  assoranoe. 

13.  To    perfect    title    at    a    future 

pcnod. 


1.  THIS  INDENTURE,  made  the      ilay  of      ,  A.D.  185     ,  P«tm. 
Between  {tenant  in  tail)t  of,  &c,  of  the  one  part,  and  {purchoMer) 

of,  &C.,  of  the  other  part, 

2.  Whereas  {le*tator)y  late  of,  &c,  esquire,  deceased,  by  his  Bsetel  of  via 
last  will  in  writing,  bearing  date  on  or  about  the         day  of         ,  JSJ*  **" 
and  executed  and  attested  as  by  law  required,  gave  and  devised 

the  hereditament!  and  premises  hereinafter  dcitcribed  to  the  use  of 
the  said  (protector),  and  his  assigns,  for  the  term  of  his  natural  life, 
without  impeachment  of  waste,  with  remainder  to  the  use  of  his 
first  and  other  sons  in  tail  male  general,  with  divers  remainders 
over. 


3.  And  whereas  the  said  (testator)  died  on  or  about  the  iMiialsr 

day  of  without  having  altered  or  revoked  his  said  will  (which  -Vtlj'prntt- 


342 


CONCISK   PRECEDENTS   IN 


No.  V.       was  duly  proved  by  the  executors  therein  named,  in  the  Preroija- 
Conveyance  by  tivc  Court  of  the  Archbishop  of  Canterbury,  on  the  day  of 

^witkouuhe^  185     ),  whereby  the  said  {protector)  became  seised  of  the 

consent  of  the   said  hereditaments  and  premises  for  life,  with  remainder  to  his  first 

Protector, with  a  •      i      •  -i  i  i        •  i       i       t     • 

Coveruini  to    and  Other  sons  successively  in  tail  male  general,  with  the  liinita  - 
P^'^-'^l ^  '   •  tions  over  as  aforesaid. 

tor  became 
seised  for  life, 
■with  remainder 
to  his  first  and 
other  sons 
Buccessively 
in  tail. 

That  vendor  is 
first  tenant  in 
tail  expectant 
on  protector's 
life  estate. 

Of  contract  to   immediately  expectant  on  the  decease  of  the  said  {protector),  in 
**  '•  the  said  hereditaments  and  premises,  free  from  incumbrances,  at 

the  price  of  1,500/.,  but  the  said  {tenant  in  tail)  being  unable  to 
obtain  the  consent  of  the  said  {protector),  as  such  protector  of  the 
settlement  under  the  said  hereinbefore  recited  will,  to  the  disposi- 
tion of  the  said  hereditaments  and  premises,  the  said  {purchaser) 
has  agreed  to  accept  such  a  conveyance  as  the  said  {tenant  in  tail) 
is  empowered  now  to  make  without  such  consent,  upon  his  enter- 
ing into  the  covenant  hereinafter  contained  for  perfecting  the  title 
of  the  said  {purchaser)  to  the  said  hereditaments  and  premises, 
when  enabled  and  competent  so  to  do,  in  manner  hereinafter 
appearing,  {b) 


4.  And  whereas  the  said  {tenant  in  tail)  is  the  first  son  Of  the 
said  {protector),  and  attained  his  full  age  of  twenty-one  years  on 
the  day  of 

5.  And  whereas  the  said  {tenant  in  tail)  has  contracted  with 
the  said  {purchaser)  for  the  sale  of  the  remainder  in  fee-simple, 


Tenant  in  tail 
may  bar  his 
own  estate  tail 
and  create  a 
base  fee  without 
protector's 
consent. 


Voidable  estate 
may  afterwards 
be  confirmed  by 
tenant  in  tail. 


(i)  Although  a  tenant  in  tail  cannot  bar  the  remainders  expectant  on  his 
estate  tail  without  the  consent  of  the  protector,  he  may,  nevertheless,  by  an 
assurance  under  the  Fine  and  Recovery  Substitution  Act  (3  &  4  Will.  4,  c.  74), 
bar  his  own  estate  tail  in  the  lands,  tliCTeby  creating  a  base  fee  therein,  deter- 
minable upon  failure  of  issue  of  his  body,  producing  in  point  of  fact  the  same 
operation  as  a  fine  with  proclamations  would  have  done  previously.  And 
although  sudti  an  assurance  will  only  pass  a  base  fee,  still,  where  such  base  fee 
and  the  reversion  in  fee  in  the  same  lands  become  vested  in  the  same  person, 
and  there  shall  be  no  determinable  estate  between  the  base  fee  and  such  re- 
mainder or  reversion,  then  the  base  fee  will  be  enlarged  into  as  large  an  estate 
as  the  tenant  in  tail  could  have  created  with  the  consent  of  the  protector  (s.  39.) 
And  even  where  such  union  between  the  base  fee  and  such  remainder  or  re- 
version is  prevented  by  intermediate  remainders,  such  voidable  estate  may 
afterwards  be  confirmed  by  a  tenant  in  tail,  whenever  there  ceases  to  be  a  pro- 
tector of  the  settlement,  or,  if  the  protector  can  be  prevailed  upon  to  give  his 
consent  during  the  continuance  of  such  protectorship  (s.  38.)  In  case,  there- 
fore, a  tenant  in  tail  under  a  protected  settlement  is  desirous  either  of  selling 
or  effecting  a  mortgage  upon  the  entailed  property,  and  is  unable  to  procure  the 
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6.  Now  THIS  Inpkntubb  witm kmbtii,  that  in  pursuance  of      Ma  v. 
the  Mud  agreement,  and  jn  oonatdcration  of  the  sum  of  1  ^OOA   r     ^hufi  tm 
sterling,  paid  by  the  said  (purchaser)  to  the  said  (tenant  in  tail)  on    \ij^^ 
the  execution  hereof,  the  receipt  of  which  the  said  {tenant  in  tail)  •TT'Xjfr 
hereby  acknowledges,  and  therefrom  doth  by  these  presents  release    Cmmmttu 
the  said  {purc/iasrr),  \\i6  hein»,  executors,  administrators  and  as-  ^  ___ 
signs  for  ever,  11k  tlic  said  {tenant  in  tail)^  for  the  puqniso  as  ^"'"■" 
well  of  defeating  and  destroying  his  estate  tail  in  the  said  heredi- 
taments and  premises,  as  to  pass  a  base  fee  in  remainder,  imme- 
diately expecUnt  on  the  decease  of  the  said  {protectory  doth  by 

theae  presents  grant,  release  and  confirm  unto  the  said  {purchaser) 
and  his  heirs.  All,  &c  And  all  rights,  members  and  appurtc- 
nanoea  to  the  said  premises  belonging ;  and  all  the  estate,  right, 
title,  and  interest,  both  legal  and  equitable,  of  him  the  said  {tenant 
m  tail)  therein. 

7.  To  HAVE  AND  TO  HOLD  the  said  {short  general  description)  Habendam  to 
and  all  and  singular  other  the  hereditaments  and  premises  herein-  ^    •«»»«•• 
before  described,  and  hereby  granted   and  released,  with  their 
appartenances,  unto  the  said  {purchaser)  and  his  heirs,  To  TUE 

USB  of  the  said  {pureliaser)^  his  heirs  and  assigns  for  ever,  freed 
and  absolutely  discharged  of  the  estate  tail  of  the  said  {tenant  in 
Ual)j  but  subject  to  the  estate  for  life  of  the  said  {protector),  and 
to  such  estates,  rights,  titles,  interests  and  powers,  as  by  the  said 
hereinbefore  recited  will  are  limited,  to  take  effect  after  the  deter- 
mination of  or  in  defeasance  of  the  estate  tail  of  the  said  {tenant 
in  tail) 

8.  And  the  said  (tenant  in  tail)  doth  hereby  for  himself,  his  Cov«auit  tnm 
heirs,  executors  and  administrators,  covenant  with  the  said  (/^vr- Uiat  b«Uri(bt- 
chaser)  ond  his  heirs,  that  (notwithstanding  any  act  or  thing  done  2i"iui«  ufi  'i 
or  permitted  by  the  said  {tenant  in  tail),  or  any  person  rightfully  ^«"«»j<^  *«tb 
claiming  through  or  under  him,  or  the  said  {testator),  deceased,  to 

the  contrary),  he  the  said  {tenant  in  tail)  is  now  rightfully  entitled 


it  of  tbo  protector,  ho  auj  ttni  bar  hb  own  t«Ute  br  an  awurance  under 
tho  act  thos  croatiag  a  ham  fee,  whidt  be  oiajr  afterwanfa  anlaiyi  into  a  fee- 
timplo  eImoIuU),  wbeocTor  than  ocases  to  be  proieetor  to  the  settlenMat : 
(I  lingbas  IVaci.  Blurt.  165.) 
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Conveyance  by 
Tenant  in  tail 

without  tlie 

consent  oJ'tJie 

Protector,  with  a 

Covenant  to 
perfect  the  Title. 

That  he  has 
good  right  to 
convey. 


to  the  said  hereditaments  and  premises  hereby  granted  and  re- 
leased, with  their  appurtenances,  for  an  estate  of  inheritance  in 
remainder,  expectant  as  aforesaid,  with  such  remainders  over  as 
aforesaid. 

9.  And  also  that  he  the  said  {tenant  in  tail)  now  hath  in  him- 
self good  right  by  these  presents  to  grant  and  release  the  said 
hereditaments  and  premises  unto  and  to  the  use  of  the  said  (/>Mr- 
chaser),  his  heirs  and  assigns,  in  manner  aforesaid. 


For  quiet 
ei\joyment. 


Free  from 
incatnbrances. 


For  further 
assurance. 


10.  And  also  that  the  same  hereditaments  and  premises  shall 
be  peaceably  and  quietly  held  and  enjoyed  accordingly,  without 
let,  suit,  eviction,  interruption  or  denial  by  the  said  {purchaser), 
or  any  other  person  or  persons  rightfully  claiming  through  or 
under  him,  or  the  said  (testator),  deceased,  except  as  appears  by 
these  presents. 

11.  And  that  freely,  clearly  and  absolutely  exonerated  and  in- 
demnified by  the  said  {tenant  in  tail),  his  heirs,  executors  or  admi- 
nistrators, from  all  former  and  other  estates,  rights,  titles,  liens, 
charges  and  incumbrances,  made,  created  or  suffered  by  the  said 
{tenant  in  tail),  or  any  other  person  or  persons  whomsoever,  right- 
fully claiming  through  or  under  him  or  the  said  {testator),  deceased, 
except  as  appears  by  these  presents. 

12.  And  further,  that  the  said  {tenant  in  tail)  and  all  persons 
rightfully  claiming  any  estate  or  interest,  legal  or  equitable,  in  the 
said  hereditaments  and  premises,  through  or  under  him  or  the  said 
{testator),  deceased  (except  the  said  {protector)  and  claimants  in 
respect  of  the  estate,  rights,  titles,  interests  and  powers,  to  take 
effect  after  the  determination,  or  in  defeasance  of  the  estate  tail  of 
the  said  {tenant  in  tail),  and  subject  to  which  the  said  heredita- 
ments and  premises  are  so 'granted  and  released  as  aforesaid^  will 
from  time  to  time  and  at  all  times  hereafter,  at  the  request  and 
costs  of  the  said  (purchaser),  his  heirs  or  assigns,  enter  into, 
execute  and  perfect  all  such  further  acts,  deeds,  conveyances  and 
assurances  whatsoever,  for  the  further,  better,  or  more  perfectly, 
or  satisfactorily  granting,  assuring  and  confirming  the  said  heredi- 
taments and  premises  unto  <ind  to  the  use  of  the  said  (purchaser). 


MODEIM  OOirVITAHCIIfO.  I4i 

hU  hein  and  MUgna,  Moordmg  to  the  true  intent  and  meaning  of      >«-  V. 
tiMM  prwents,  as  the  Mud  {pureha$er)t  bia  bein  or  aaaigns,  or  bi«  c   numihr 
or  their  coudmI  in  the  Uw,  shall  require,  and  as  shall  be  tendered    ZHoLikt 
to  be  done  and  executed.  rnuXi^m* 

maHktttk$Tkk. 
13.  And  MORBOVBR  that  the  said  {tenant  in  tail),  or  bis  issue        

in  tail,  when  competent  or  enabled  so  to  do,  will,  at  the  request  ^  ,*fa|y, 
of  the  said  (purchaser),  but  at  the  costs  of  the  said  (tenant  in  tail),  V^^ 
his  executors  or  administrators,  enter  into,  execute  and  perfect  all 
such  acts,  deeds,  conveyances  and  assurances,  for  effectually  bar- 
ring, defeating  and  destroying  all  estates,  rights,  titles,  interests 
and  {Mwers,  to  take  effect  aflcr  the  determination,  or  in  defeasance 
of,  the  estate  tail  of  the  said  (tenant  in  tail),  and  for  perfecting  and 
confirming  the  title  of  the  said  (purcfuuer)^  his  heirs  and  assigns, 
to  the  said  hereditaments  and  premises,  as  the  said  (purchaser^  his 
heirs  or  aaogns,  or  his  or  their  counsel  in  the  law,  shall  require^ 
and  as  shall  be  tendered  to  be  done  and  executed. 

In   WITNESS,    &C. 
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FURTHER  ASSURANCE   IN  PURSUANCE  OF  THE   COVENANT 
CONTAINED  IN  THE  LAST  PRECEDENT. 


1.  Parties. 

2.  Recital  of  conveyance  of  base  fee 

by  tenant  In  tail. 

3.  Recital  of  death  of  protector. 

4.  Of   consent    of  tenant    in   tail  to 

perfect  assurance. 


5.  Testatum,  by  which  tenant  in  tail 

perfects  title. 

6.  Habendum  to  purchaser,  discharged 

of  all  estates  tail. 

7.  Covenant  from  tenant  in  tail  that 

he  has  done  no  act  to  incumber. 


Parties. 


1.  THIS  INDENTURE,  made  the  day  of  A.D.  185  , 
Between  {tenant  in  tail  in  last  conveyance)  of,  &c.,  of  the  one  part, 
and  (  purchaser)  of,  &c.,  of  the  other  part. 


Recital  of  con-       2.  Whereas  bv  indenture  dated  oil  or  about  the  day 

veyance  of  base 

fee  by  tenant  in  of  18     ,  made  between  the  said  {tenant  in  tail)  of  the  one 

part,  and  the  said  {purchaser)  of  the  other  part,  and  enrolled  in 
the  High  Court  of  Chancery  on  the  day  of  in  the  same 

year ;  After  reciting  that  {protector)  of,  &c.,  was  tenant  for  life  of 
the  hereditaments  and  premises  therein  and  hereinafter  described, 
and  intended  to  be  hereby  confirmed,  and  that  the  said  {tenant  in 
tail)  was  tenant  in  tail  in  remainder,  immediately  expectant  on  such 
life  estate,  with  divers  remainders  over ;  And  also  reciting  that  the 
said  {tenant  in  tail)  had  contracted  to  sell  his  said  remainder  in  fee 
simple,  immediately  expectant  on  the  decease  of  the  said  {pro- 
tector), to  the  said  {^purchaser),  for  the  sum  of  1,500Z.,  and  that 
the  said  {tenant  in  tail)  being  then  unable  to  obtain  the  consent  of 
the  said  {protector)  to  the  conveyance,  the  said  (purchaser)  had 
agreed  to  accept  a  conveyance  thereof  from  the  said  {tenant  in  tail) 
without  such  consent,  on  his  entering  into  a  covenant  that  he  or 
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hit  iMue  in  Uil  would  i>crfect  th6  title  of  the  itid  (purchaser)  in       lU  Vt 

iiuumer  thereinafW  appeuring :   It  is  witnubsed,  that  in  pur-      rmUm 

•uaooeof  the  eaid  agreement,  and  in  conaideration  of  1,600/.  ^^^^  f^^Zmtii'JrtU 

paid  by  the  taid  (purcfiaser)  to  the  mid  {tenant  in  taii),  the  aaid      .f',"VV.. 

{tmamiim  tail)t  for  the  purpose  of  defeating  and  deatroying  bia  Utt trwiittt. 

eaUte  tail  in  the  said  hcreditanienta  and  premiaea»  and  to  paas  a 

baae  fee  in  remainder,  inimedintely  expectant  on  the  decease  of 

the  said  {protectory  did  graut,  roleaie  and  confirm  unto  the  aaid 

(purchtuer)  and  bis  heirs,  ALl^  &c  [desckibk /M>rcr/«],  with  their 

appurtenances;   7b  hold  tbo  eamCf  with  their  appurtenances,  uuto 

and  to  the  ose  of  the  said  ( purchaser),  his  heirs  and  assigns  fur 

erer,  tutj^t  to  the  estate  for  life  of  the  said  {protector),  and  the 

—tales,  rights,   titles,  interests  and  {wwers  to  take  effect  after 

the  determination,  or  in  defeasance  of  the  estate  tnil  of  the  said 

{tenant  in  tail)      And  by  the  now  reciting  indenture,  the  said 

{tenant  in  tail)  did  thereby  covenant  witl)  Uio  said  ( purchaser), 

that  he  the  said  {tenant  in  tail),  or  his  issue  in  tail,  would,  when 

enabled  or  competent  to  do  so,  at  the  request  of  the  said  ( pur- 

ekaser),  his  heirs  or  assigns,  but  at  the  costs  of  tlie  said  {tejuinl  in 

tail),  hid  cxccuturs  or  administrators,  execute  all  such  assumnccs 

for  eflfectually  barring  all  estates,  rights,  titles,  interests  and  powers 

to  take  effect  af\cr  the  determination,  or  in  defeasance  of  the  estate 

tail  of  the  said  {tenant  in  tail),  and  for  perfecting  the  title  of  the 

said  {purchaser),  his  heirs  and  assigns,  to  the  inheritaucc  in  fee 

simple  of  the  same  hereditaments  and  premises. 

3.  Ani>  WIIERBA8  the  said  ( protortor)  died  on  or  about  the  of  dMth  of 

day  of  .  prol«lor. 

4.  AxD  wiiKHEAS  the  said  {purchaser)  hath  requested  the  said  Of  oounxtt 
(tenant  in  tail)  to  perfect  his  title  to  the  said  hercditameuts  and  pcf(«t     ** 
prenii.oos,  in  pursuance  of  the  said  hereinbefore  recited  covenant)  "••»*«•■ 
by  executing  this  present  assurance,  in  manner  hereinafter  ap- 
|>earing,  which  the  said  {tenant  in  tail)  hath  consented  to  do. 

5.  Now  THIS  Indenture  witnemeth,  that  in  {lerfurmance  iMutam,  bj 
of  the  said  hereinbefore  recited  covenant,  and  in  consideration  of  ^ ,   *'**^ 
the  sum  of  five  shillings  sterling  this  day  juiid  by  the  said  (  pur- 
chaser) to  the  said  {tenant  in  tail),  the  n-ceipt  whereof  is  hereby 
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No.  VI.      acknowledged ;    and  for  the  purpose  of  barring,  defeating  and 

Further      destroying  all  estates,  rights,  titles,  interests  and  powers  to  take 

p^^^lfthe  effect  after  the  determination  of  the  base  fee  into  which  the  said 

Covenant      estate  tail  of  the  said  (tenant  in  tail )  was  converted  by  the  said 

contained  mthe  ^  ,  ,  '  •' 

last  precedent,  hereinbefore  recited  indenture,  and  for  the  purpose  of  perfecting, 
assuring  and  confirming  the  title  of  the  said  ( purchaser)  to  the 
inheritance  in  fee  simple  in  possession  of  the  aforesaid  heredi- 
taments and  premises,  the  said  (tenant  in  tail)  doth  by  these 
presents  grant,  release,  and  confirm  unto  the  said  (purchaser),  and 
his  heirs,  all  and  singular  the  aforesaid  hereditaments  and  pre- 
mises hereinbefore  described  and  so  as  aforesaid  comprised  in  and 
granted  by  the  said  hereinbefore  recited  indenture  of  the 
day  of  and  all  the  estate,  right,  title  and  interest,  both  legal 

and  equitable,  of  him  the  said  (tenant  in  tail)  therein.  Together 
with  all  the  deeds,  evidences  and  writings  relating  to  the  title  of 
the  said  hereditaments  and  premises  in  the  custody  or  power  of  the 
said  (tenant  in  tail),  or  which  he  can  procure  without  suit. 

Habendum  to  6.  To  HAVE  AND  TO  HOLD  the  Said  {short  general  description) 
charged  of  all  ^^^  ^11  and  singular  other  the  hereditaments  and  premises  herein- 
estatestail.  before  described,  and  hereby  granted  and  confirmed,  with  their 
appurtenances,  unto  the  said  (purchaser)  and  his  heirs ;  To  the 
use  of  the  said  (purchaser),  his  heirs  and  assigns  for  ever ;  freed 
and  absolutely  discharged  of  and  from  all  estates,  rights,  titles, 
interests  and  powers  to  take  effect  after  the  determination  or  in 
defeasance  of  the  estate  tail  of  the  said  (^tenant  in  tail),  or  base  fee, 
into  which  the  same  was  so  converted  as  aforesaid. 

CoTenantfrom  7.  And  the  said  (tenant  in  tail)  doth  hereby  for  himself,  his 
thaThe  has'^  hcirs,  exccutors  and  administrators,  covenant  with  the  said  (pur- 
done  no  act  to    chaser)  and  his  heirs,  that  he  the  said  (tenant  in  tail)  hath  not  done 

incamber. 

or  permitted,  or  willingly  or  knowingly  suffered,  or  been  party  or 
privy  to  any  act,  deed,  matter  or  thing  whatsoever,  whereby,  or  by 
reason  or  means  whereof  the  said  hereditaments  and  premises 
hereby  granted  and  confirmed,  or  any  part  of  the  same,  can  be 
incumbered,  or  prejudicially  affected  in  any  manner  whatsoever. 

In  WITNESS,  &c. 


I 


MOPBRN  CONVETANCINO. 


No.   VTT. 


SURRENDKR  OF  COPYHOLDS  OUT  OF  COURT  FOR  THE 
PURHOSK  OF  BARRINC  AN  ESTATE  TAIL.  VARIATION 
WHERE  THE   PROTECTOR   CONSENTS,  (o) 


Manor  of  B.  ^  BE  IT  REMEMBERED,  that  on 

in  the  J>      the        day  of       {vendor)y  of,  &c. 

County  of  Southampton.  J  one  of  the  customary  tenants  of 
the  said  manor,  came  before  {steward),  esquire,  steward  of  the  said 
manor,  and  in  consideration  of  the  sum  of  3,565£.  sterling,  then 
paid  to  the  said  {vendor)  by  (purchaser),  of,  &c.,  surrendered  out 
of  court  (6)  into  the  hands  of  the  lord  of  the  said  manor,  by  the 


(a)  Bj  sect.  50  of  the  act  3  &  4  Wtl].  4,  c.  74,  the  precedinf^  clauses  of  that  Astooopjholda. 
act  are  applied  to  copyholds,  except  that  dispositions  of  legal  estates  are  to  be 
made  by  surrender,  and  of  equitable  estates  either  by  surrender  or  by  deed. 

(6)  If  made  with  the  consent  of  the  protector,  add — 

**  With  the  consent  of  {protector),  of,  &c.,  the  protector  of  the 
settlement  under  which  the  said  {vendor)  is  entitled  to  an  estate 
tail  in  the  said  premises.'' 

If  the  protector  does  not  consent  by  deed,  the  consent  is  to  be  given  by  the 
person  taking  the  surrtnder  ;  and  if  the  surrender  be  made  out  of  court,  the  con- 
Bcitt  is  to  be  stated  in  the  memorandum  of  the  surrender,  and  the  memorandum 
signed  by  the  protector  and  the  lurd,  or  his  steward,  to  enter  the  memorandum 
on  the  rolla,  and  the  memorandum  on  the  court  rolls  and  the  copy  nf  nek  entry 
is  to  be  evidt-nce  of  the  consent  and  surrender ;  but  if  the  surrender  be  in  court, 
the  lord  or  steward  is  to  enter  the  consent  on  the  rolls,  with  the  statement  of 
the  consent,  and  such  entry,  or  a  copy,  will  be  as  available  for  the  purjMMKa  of 
evidence  as  any  other  entry  on  the  court  rolls  or  a  copy  thereof  (s.  5'J.) 

A  further  memorandum,  testifying  such  entry,  should  be  endorsed  on  the  deed 
as  follows : — 

"  Mkmorandum,  that  on  the  day  of  and  previously  Yom  of 

to  the  surrender  of  the  within-mentioned  copyhold  hcre<litaments,  ™«^"°»  **>  ka 
made   to  the    witliiu-nami-d   (vendor),  on   tlie  suine  tlav,  into  the 
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No.  VII.      hands  and  acceptance  of  the  steward  by  the  rod,  according  to  the 

Surrender     custom  of  the  Said  manor,  All   [Here  describe  parcels,  and 

o/^Court'^  general  words],  to  all  which  said  copyhold  hereditaments  and  pre- 

for  the  purpose  miscs  the  Said  (vendor)  was  admitted  tenant  at  a  general  court 

oj  barring  ^  ■'  *= 

an  Estate  tail,  holdcn  in  and  for  the  said  manor,  on  the  day  of  To 

Variation  where  ,.  j      i        i     •  p  i  •     i      i  t  i       t     • 

the  Protector  HOLD  to  him  and  the  heirs  ot  his  body,  according  to  the  limita- 
consents.  tions  Contained  in  a  certain  deed  of  settlement  therein  mentioned 
or  referred  to.  And  all  the  estate,  right,  title  and  interest,  pro- 
perty, claim  and  demand  whatsoever,  both  legal  and  equitable,  of 
him  the  said  (vendor),  of,  in,  to,  out  of,  or  upon  the  said  heredita- 
ments and  premises,  to  the  use  of  the  said  (purchaser),  his  heirs 
and  assigns  for  ever.  To  hold  by  copy  of  court  roll,  at  the  will 
of  the  lord,  according  to  the  custom  of  the  said  manor,  at  the 
rents,  heriots,  duties,  suits,  and  services  to  be  paid  and  performed 
to  the  lord  of  the  said  manor,  for  or  in  respect  of  the  said  here- 
ditaments and  premises,  and  of  right  accustomed. 

Taken  and  accepted  the  day  and  )  R.  S., 

year  first  above  written,  by  me,  J  Steward  of  the  said  Manor. 


hands  of  the  lord  of  the  said  manor  of ,  by  the  hands  and 

acceptance  of  me  (A.  B.),  steward  of  the  said  manor,  the  within- 
written  instrument  or  deed  poll  was  produced  to  me,  as  I  hereby 
do  acknowledge." 

"A.B." 

Where  the  pro-       ^^  ^^^  protector  consents  by  deed,  then  add — 

bjTeoT^''^       " Given  by  a  certain  deed  poll  under  the  hand  and  seal  of  the 
said  (protector),  dated  the  day  of  .* 

*  If  the  protector  of  a  settlement  of  copyholds  consents  by  deed,  the  deed 
must  be  produced  to  the  lord  or  his  steward,  at  or  before  the  surrender,  and  the 
lord  or  steward  is  to  acknowledge  such  production  by  endorsement  on  the  deed, 
and  enter  the  deed  and  endorsement  on  the  rolls,  and  the  endorsement  is  to  be 
evidence  of  the  production,  and  the  lord  or  steward  is  to  endorse  a  memorandum 
of  such  entry  (s.  51.) 

A  similar  form  of  deed  may  be  employed  in  case  of  a  protector  consenting  to 
a  disposition  of  copyholds,  as  where  a  similar  consent  is  given  with  respect  to 
freehold  estates,  ut  ante. 
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No.  VIIL 


FORM  OP  SURRENDER  WHEN  MADE  IN  COURT. 


MworofB.  ^A   GENERAL    CUSTOMARY  Fom  of  «r. 

in  the  >     COURT  of  (lord),  lord  of  thisJlS^"*"' 

Countj  of  Southampton.  J  manor,  holdcn  in  and  for  the  sakl 
manor  on  the  day  of  before  {sicward)^  esquire,  steward 

of  this  manor,  came  {vendor^  of,  &c,  one  of  the  customary  tenants 
of  the  said  manor,  and  then  and  there,  in  consideration  of  the  sum 
of  3^65^1  sterling  paid  to  him  the  said  {vendor),  by  {purchaser)^  of, 
&C.,  in  open  court  surrendered  into  the  hands  of  the  lord  of  this 
manor,  by  the  hands  and  acceptance  of  the  said  steward  by  the 
rod,  aoconling  to  the  custom  of  the  said  manor,  All,  &c  [Here 
DK8CBIBE,  parcels,  and  continue  as  in  last  precedeniJ] 
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No.  IX. 


CONVEYANCE  BY  AN  EQUITABLE  TENANT  IN  TAIL  OF  COPY- 
HOLDS, WHO  IS  ALSO  SEISED  OF  THE  LEGAL  FEE,  TO  A 
PURCHASER,  (a) 


1.  Parties. 

2.  Recital    of    deed     of     settlement 

creating  the  entail. 

3.  That  no  surrender  was  ever  made 

in  pursuance  of  the  covenant 
contained  in  the  deed  of  settle- 
ment. 

4.  Of  death  of  father   of  tenant   in 

tail. 


5.  Of  contract  to  sell. 

6.  Testatum,   by   which  vendor  con- 

veys  to   the   purchaser  for  the 
purpose  of  barring  the  entail. 

7.  Habendum  to  purchaser  discharged 

of  all  estates  tail. 

8.  Further  testatum,  by  which  vendor 

covenants  to  surrender  to  pur- 
chaser's use,  &c. 


Parties.  1.  THIS  INDENTURE,  made  the      day  of       A.D.  185      , 

,         Between  (vendor),  of,  &c.,  of  the  one  part,  and  {purchaser),  of, 
&c.,  of  the   other  part. 


Recital  of  deed 
of  settlement 
creating  the 
eutail. 


2.  Whereas  Jby  indenture  dated  on  or  about  tlie        day  of 
in  the  year  18     ,  and  made  between  {father  of  vendor),  of 
the  first  part,  {vendor's  mother)  of  the  second  part,  and  {trustees)  of 
the  third  part,  being  a  settlement  made  previously  to  and  in  con- 
templation of  a  marriage  between  the  said  {father)  and  {rrkother). 


How  an  eqnita-      («)  An  equitable  tenant  in  tail  of  copyholds  is  empowered,  by  statute  3  &  4 

bie  estate  tail     Will.  4,  c.  74,  to  dispose  of  them  under  the  act,  by  deed,  to  be  entered  on  the 

in  copyholds       court  rolls.     If  the  protector  consent  by  a  sej)arate  deed,  it  must  be  executed 

maybe  barred,    previously  to,  or  simidtaneously  with,  the  disposition,  and  is  to  be  entered  on 

the  court  rolls.     Such  entries  are  imperative  on  the  lord,  or  his  steward,  who  is 

to  endorse  on  such  deeds  a  memorandum  of  them ;  and  unless  this  be  done 

the  deed  of  disposition  will  be  void  against  subsequent  purchasers   (s.  53.) 

But  in  no  case  where  any  disposition  is  made  of  copyholds  under  this  act,  will 

it  be  necessary  that  the  deed  should  be  enrolled  in  Chancery  (s.  54.) 
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anil  which  wm  ahortljr  af\cr«raitli  duly  had  and  solemnized,  the      jiaix. 

•aid  (Jatktr)  being  seized  in  fco  of  the  oopyliuM  or  eustonmry     Ciiu^vt 

horediuuncnU  and  prcausea  hereinafter  described,  in  conaidemtioD  *?^^TJ[|^*. 

of  the  said  intcndtnl  marriage,  covenanted  with  the  said  {truMea),     VtfpkmUt, 

who  i$  0i§0 
and  their  heirs,  to  surrender  tiio  same  copyhold  or  customary  hero-    m^»d»/Utt 

ditamantaand  premises,  with  their  oppurtcnanccs,  into  the  hands  ,^a7wi«rr. 

of  the  lord  of  the  manor  of  R,  to  the  following  uses  (tlwt  is  to      ' 

•ay).  To  the  use  of  the  said  {ftithrr\  for  and  during  the  term  of 

his  natural  life,  and  after  his  decease,  To  the  use  of  his  firvt  and 

other  sons  of  the  said  intended  marriage,  severally  and  successively 

and  in  remainder  one  after  another,  ns  they  should  be  in  seniority 

of  ago  and  priority  of  birth,  in  ude  male  general;   with  divers 

rcnudndcrs  over. 

3.  And  wukrkas  the  said  {father)  never  mode  any  surrender  That  no  tor. 
of  the  said  copyhold  hereditaments  and  premises  to  the  uses  men-  em  mad*  in 
tioned  in  the  sold  hereinbefore  recited  deed,  in  pursuance  of  his  ^^^^'^^JlH^ 
•aid  covenant  therein  contained.  Ui\  eoouin«i  ia 

•etUaoMSU 

4.  Akd  wiiebe.vs  the  said  {father)  died  on  or  about  the  or  doth  of 
day  of        in  the  year  18     ,  leaving  the  siud  {vendor)^  his  eldest  inuu. 
son  and  customary  heir,  him  surviving. 

5.  Aif  D  WHEREAS  the  said  {vendor)  has  contracted  to  sell  the  said  ^  ««»ir»ct  to 
copyhold  hereditaments  and  premises  for  on  unincumbered  estate 

of  inheritance  in  fee-sim{)lo  in  possession,  according  to  the  custom 
of  the  said  manor,  to  the  said  {purchaser),  for  the  sum  of  4,350/. 

6.  Now  THIS  Indenture  witnessetii,  that  in  pursuance  ofT«uiam.  by 

,«,.,  ...  which  Taodor 

tlic  aaid  recited  contract,  and  in  consideration  of  the  sum  of  4,350/.  eaanj*  to  tho 
sterling  pud  by  the  aaid  {purchaser)  to  the  said  {vendor),  on  the  JJ|2|'^2|!!^ ^ 
execution  hereof,  the  receipt  of  which  the  said  {vendor)  hereby  **f|]?«  *^ 
acknowledgee,  and  tlicrefrom  doth  acquit,  release,  and  for  ever 


{b)  No  iiinradrr  harinff  ever  hetn  nmde  in  parsoanoe  of  the  rownanl  con-  Pnctinl 
tained  in  the  waxmge  scttinncnt,  the  Irxd  Mtste  rrauuocd  in  the  srttldr,  and  otecrvatkM. 
upon  ht«  drcMM  desoeaded  upon  the  prrMrnt  vcn«lur  m  hU  ciutomarj  bcur,  who 
most  MtrrrodrrtotlMparalMMrraaeofdioKlr,  ind  who  inu«t  enter  into  a  cove- 
nant to  that  effect  in  tnc  prcstot  aisttiaooc. 
VOL.  I.  S  A 
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No.  IX.      discharge  the  said  {purchaser),  his  heirs,  executors,  administrators 

Conveyance    and  assigns,  He  the  said  {vendor)  doth  by  these  presents  grant 

Tenantm'^tailof^'^^  release  unto  the  said  {purchaser)  and  his  heirs.  All,   &c., 

Co2)i/hoids,     [Here  describe  parcels'],  and  all  rights^  members  and  appur- 


seisedofthe    tenanccs  to  the  said  premises  belonging,  or  usually  held,  occupied 
9  a  ^Purchaser,  o^  onjoycd  therewith ;  and  all  the  estate,  right,  title  and  interest, 
both  legal  and  equitable,  of  him  the  said  {vendor)  therein. 


Habendum  to         7.  To  HAVE  AND  TO  HOLD  the  Said  {short  general  description), 

purchaser  .  ...  -i  -i 

discharged  of  all  and  all  and  singular  other  the  premises  hereinbefore  described  and 
hereby  granted  and  released,  with  their  appurtenances,  unto  the 
said  {purchaser)  and  his  heirs.  To  the  use  of  the  said  {purchaser), 
his  heirs  and  assigns  for  ever  (freed  and  absolutely  discharged  of 
and  from  all  estates  tail  of  the  said  {vendor),  and  all  estates,  rights, 
titles,  interests  and  powers  to  take  effect  after  the  determination 
or  in  defeasance  of  the  same  estates  tail.) 

Further  tes-  8.    AnD    THIS    INDENTURE     FURTHER    WITNESSETH,    that     in 

tatum,  by  which  „       .  r     i  •  t  '      -i  t    r-         i 

vendor  cove-  lurthcr  pursuancc  of  the  said  recited  contract,  and  lor  the  consi- 
sumnder  to  derations  aforesaid.  He  the  said  {vendor)  doth  hereby  for  himself, 
purchaser's       jj^g  Jigirg    exccutors  and  administrators,  covenant  with  the  said 

use,  &c.^  ' 

{purchaser),  his  heirs  and  assigns,  [Here  continue  covenant  to 
surrender  copyholds  to  purchasers  use,  and  in  the  meantime  to  stand 
possessed  thereof  in  trust  for  him  ;  also,  that  vendor  has  good  right  to 
surrender  ;  for  quiet  enjoyment;  freedom  from  incumbrances,  and  for 
further  assurance,  ut  ante.  Section  HI.,  No.  I.,  clauses  4  to  7  in- 
clusive, pp.  304,  305. 

In  WITNESS,  &c. 


NaX. 


DEED  OP  CONFIRMATION  BY  WAY  OP  PURTIIKR  ASSURANCE 
BY  UUSBANU  AND  WIFE  OF  LANDS  PREVIOUSLY  CONVEYED 
BY  THEM  TO  A  FUUCIIASER.  AND  OF  WHICH  A  FINE  WAS 
COVENANTED  TO  HE  LEVIKl),  BUT  NOT  llAVINCJ  HKEN  LEVIED 
ACCORDINGLY,  THE  PRESENT  DEED  IS  TO  BE  ACKNOW- 
LEDGED  TO  SUPPLY  THAT  OMISSION. 


1.  P»rtiM. 

3.  RacttolofoonTcjanoetopurchaier, 
■ad  of  oovwMoi  to  levy  fine. 

3.  Theft  DO  fine  wee  ever  levied  in 

punuance  of  the  ooYcoeot. 

4.  Of  ect  eboliehing  fioee  end  sub* 

■titutinff  mora  eimple  modee  o# 
aeeuimooe. 


5.  Of  egreement  to  perfect  BMonwce, 

end  to  efdinowledge  deed. 

6.  Teetntom. 

7.  Hebendum  to  the  same  uses  %b  are 

limited  by  the  recited  deed  of 
oonvejanoe  to  the  purchaser. 


1.  THIS  INDENTURE,  made  the      day  of       A.  D.  185    ,  p^«^ 
BsTWXBN  (vemior\  of,  &C.,  and  {ChrisHan  name)  his  wife,  of  the 

one  put,  and  (purehtuer)  of,  &a,  of  the  other  part. 

2.  Whibkah  by  indentures  of  lease  and  releaae,  bearing  date  Jj]^,^^  ^ 
retpeetiTely  the  Uth  and  15th  day«  of  October,  in  the  year  1829,  fmnkmm,mA 
the  indenture  of  niman  being  made  between  the  aaid  (vendbr)  and  Wry  faa. 
{Christian  nomt)  hit  wife,  of  the  first  part,  the  laid  (pmdka$gr)  of 
thoMOond  part,  and  the  {purehtuer  i  dower  trustee)  of  the  third  part, 

the  hereditaments  and  premisoe  hereinafter  described  were  oon- 

vejed  and  assored,  and  now  stand  limited.  To  buch  uses,  upon 

sndi  trusts,  and  for  sooh  ends,  intents  and  parpoees  as  the  eaid 

(pmrehaser)  shoold,  fiom  time  to  time  or  any  time,  by  any  deed  or 

deeds  appoint ;  and  in  defimlt  of  such  appointoumt,  to  toe  usic 

2  A  2 
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No.  X.  of  the  said  (purchaser)  and  his  assigns  during  the  terra  of  his  natural 

Deed  of  life,  without  impeachment  of  waste,  with  a  limitation  to  the  use 

meam^  of  the  Said  (dower  trustee\  his  executors  and  administrators,  during 

further  ^|jg  j|fg  ^f  ^j,q  g^jjj  /  purchaser^,  IN  TIIUST  for  the  said  ( purchaser) 

Asmratice  by  ^^  '  ^'  ' 

iituhand      and  his  assigns,  with  the  ultimate  limitation  to  the  use  of  the 

and  Wife,  ^c.  ,  \    ^  •      ,     •  ^  •  c  a  i 

L        said  {purchaser ),  his  heirs  and  assigns  ror  ever  :    And  the  now 

reciting  indenture  also  contains  a  covenant  from  the  said  (vendor), 
that  he  and  the  said  (Christian  name)  his  wife,  would,  as  of  Michael- 
mas Term  then  next,  levy  unto  the  said  (purchaser)  and  his  heirs, 
in  the  Court  of  Common  Pleas  at  Westminster,  one  or  more  fine  or 
fines,  sur  cognizance  de  droit  come  ceo,  &c.,  of  the  said  liereditaments 
and  premises ;  which  said  fine  or  fines  it  was  thereby  declared 
should  enure  to  the  uses  limited  by  the  now  reciting  indenture. 

That  no  fine  3,  And  whekeas  no  fine  was  ever  levied  in  pursuance  of  the 

was  ever  levied  .  iiTr»«        1  >  t   ^         '    \     c  '      t 

in  pursuance  of  covenant  Contained  m  that  behalf  in  the  said  hereinbefore  recited 

the  covenant.      .     , 

indenture. 

Of  act  4.  And  whereas  by  an  act  made  and  passed  in  the  third  and 

and  RubstltuUn^o-  fourth  years  of  the  reign  of  His  late  Majesty  King  William  the 
more  simple      Fourth,  all  fines  were  abolished,  and  more  simple  modes  of  assur- 

modes  of  '  '  r 

assurance.        rance  substituted  in  lieu  thereof. 

Of  agreement  to      5.  And  WHEREAS  the  Said  (purchaser)  hath  requested  the  said 

assurance,  and   (vendor)  and  (  Christian  name)  his  wife  to  perfect  the  title  of  the  said 

dwd^  ^^^    ^*  (purchaser)  to  the  said  hereditaments  and  premises,  by  executing 

such  substituted  mode  of  assurance  in  lieu  of  the  fine  so  covenanted 

to  be  levied  for  that  purpose  as  aforesaid,  which  the  said  (vendor) 

and  ( Christian  name)  his  wife  have  agreed  to  do. 

Testatum.  6.    NoW   THIS  INDENTURE  WITNESSETH,  that  for  the  purpOSCS 

hereinbefore  expressed,  and  in  consideration  of  the  sum  of  five 
shillings,  paid  by  the  said  (purchaser)  to  the  said  (vendor)  and 
{Christian  name)  his  wife  on  the  execution  hereof,  the  receipt 
of  which  is  hereby  acknowledged,  they  the  said  (vendor)  and 
(  Christian  name)  his  wife,  do  by  these  presents  (which  are  intended 
to  be  duly  acknowledged  by  the  said  (  Christian  and  surname  of  wife) 
in  pursuance  of  the  said  recited  act)  grant,  release,  convey,  ratify 
and  confirm  unto  the  said  (purchaser)  and   his  heii's.  All,  &c. 
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[DsflCBlDE  pareelt :  IxftKKT  Qrneral  wanU,  and  aU-tttale  clause,  ut       9o.J. 

h 


ante.  Section  I.,  Na  I.,  cUum  5,  p.  45.]  ^,_^i¥ 


7.  To  lUVE  AND  TO  HOLD  the  taid  {short  general  deteription)  jJ^H^I^^^ 
And  all  and  singular  other  the  premiMt  hereinbefore  dcacribcd,  and      ''"•'"' 

hereby  granted  and  releaded,  with  the  appurtenancca,  unto  the  said        

{j)ureluuer)9Xia  his  heirs,  TOSUCii  and  the  baue  uses,  upon  such  tb«  mum  mm 
and  the  saiuo  trusts  and  for  such  and  the  aame  endi>,  intents  and  u  g^',^^ 
porpoeet,  m  are  limited  and  declared  of  and  concerning  the  said  ^— *«^ 
licrcditaments  and  premises,  in  and  by  the  said  hereinbefore  recited  pitidiaMr. 
indenture  of  release ;  and  to,  for  and  upon  no  other  use,  trust,  end, 
intent  or  purpose  whatsoever.  [Add  covenant  from  vendor  that  deed 
s/iaU  be  acknotcledged,  ut  ante.  Section  I.,  No.  VI.,  clause  7,  p.  66, 
T%t  Memorandum   and    Certificate  of   Acknowledgment    ut    ante. 
Section  L,  Na  YIL,  ckuaes  1  and  2,  pp.  67  and  08,  must  be  also 
imioned  upon  the  deed,] 
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No.  XI. 


AFFIDAVIT  OF  ACKNOWLEDGMENT  BEFORE  PERPETUAL 
COMMISSIONERS,  WHERE  A  THIRD  PERSON,  A  PRACTISING 
ATTORNEY  DEPOSES  TO  ALL  THE  FACTS.(a)  VARIATION 
WHERE  PART  OF  THE  CONSIDERATION  IS  PAID  TO  THE 
WIFE,  OR  A  PROVISION  HAS  BEEN  MADE  FOR  HER  BY  DEED. 


(Attorney)  of,  &c.,  in  the  county  of,  &c.,  one  of  the  attorneys  of 
Her  Majesty's  Court  of  Common  Pleas,  maketh  oath  and  saith, 
that  he  knows  (^Christian  name)  the  wife  of  (husba7id)  in  the  certifi- 
cate hereunto  annexed  mentioned,  and  that  the  acknowledgment 
therein  mentioned  was  made  by  the  said  (  Christian  name  of  wife) 
and  the  certificate  signed  by  (names  of  commissioners)^  both  of  P., 
in  the  county  of  D.,  gentlemen,  (a)  the  commissioners  in  the  said 


Practical  (*")  "^^  ^^°^  ^^^  Recovery  Substitution  Act  (3  &  4  Will.  4,  c.  74),  requirea 

remarks.  ^bat  a  certificate  of  acknowledgment,  together  with  an  affidavit  of  some  person 

verifying  the  same,  and  the  signature  thereof,  shall  be  lodged  with  the  officer  of 
the  Court  of  Common  Pleas  appointed  for  the  purpose,  who  is  to  see  that  the 
certificate  is  duly  signed,  and  duly  verified  by  affidavit,  and  is  correct  in  other 
respects  ;  and  if  it  is,  he  is  to  cause  the  certificate  and  affidavit  to  be  filed  of 
record  in  the  Court  of  Common  Pleas  :  (sect.  85.) 

Whenever  an  acknowledgment  of  a  married  woman  is  taken  before  Perpetual 
Commissioners,  care  must  be  taken  that  this  is  done  before  the  commissioners 
within  their  particular  district,  for  although  the  power  conferred  by  the  act 
(3  &  4  Will.  4,  c.  74),  to  the  Judges  of  the  Superior  Courts  and  of  the  Masters  in 
Chancery,  is  not  confined  within  any  particular  limit,  so  that  they  may  receive 
acknowledgments  wherever  they  may  be ;  it  is  otherwise  with  regard  to  Per- 
petual Commissioners,  who  have  no  authority  to  take  any  acknowledgment  out 
of  the  bounds  of  that  county  or  district  for  which  they  are  appointed :  (Gray's 
Pract.  298,  2nd  edit.) 

Where,  by  reason  of  ill  health,  residence  out  of  England,  or  any  other  sufficient 
cause,  a  married  woman  is  prevented  from  making  the  acknowledgment  before 
a  Judge  or  Master  in  Chancery,  or  any  of  the  Perpetual  Commissioners,  the 
Court  of  Common  Pleas,  at  Westminster,  or  any  judge  of  the  court,  is 
authorized  to  issue  a  commission  specially  appointing  any  persons  therein 
named  to  be  commissioners  to  take  the  acknowledgment  j  and  the  commission 
is  to  be  made  returnable  within  such  time  as  shall  be  e.xpressed  in  it,  as  the 
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oertifioate  mentioned,  on  the  day  and  jear  therein  mentioned,  at  P.  K»  XL 
aforetaid,  on  the  day  and  year  therein  mentioned,  in  the  presence  Ajtimk 
of  Uiia  deponent,  and  that  at  the  time  of  making  sucli  acknowledg 


A 


eovi  or  judfre  ■hall  think  fitt  (3  ft  4  Will.  4,  a  74.  s.  13.)   8«etbe  form  of  the 
•fldanl  to  obtain  raoh  ooauaiadoo.  M(/ra,  No.  XIII. 

Hm  Cooft  of  Coamon  PImb  ii  also  directed  b^  the  aboro  meatioiied  set 
ftoB  Hmm  to  tioM  lo  naka  loob  orden  ai  it  shall  think  fit.  tooaUac  the  mode 
«f  ■uminaHnn  to  bo  punoed  by  the  eoauiUMioorrt  appointed  oador  this  ut. 
nd  taaciiing  th«  paiiioular  mittan  to  be  OMOtiooed  in  the  ineraorandums  and 
•■tiflailts,  and  the  affidarita  rerilVing  the  eertifleatea,  and  the  time  within 
whieh  any  of  the  prooeedinirc  sbalf  take  place:  (aect.  89-)  In  purtuanoe  of 
whidi  dbaetkm  the  Court  of  Common  Pleas,  in  Hilary  Term.  1h34,  after  revok« 
ioff  oetlain  nilea  made  in  the  previuua  Term,  made  the  nilra  foUowinfc : 

1.  *Mt  is  ordered  that  where  any  acknowlcdfirocnt  shall  be  made  by  any 
married  woman,  under  or  by  virtue  of  the  said  act,  before  commisiionera 
appointed  under  the  said  act,  one  at  least  of  the  commissioners  shall  be  a  person 
who  is  not  in  any  way  interested  in  the  transaction  idling  occasion  for  sodi 
adinowledgmeot,  or  concerned  therein  aa  attorney,  solicitor,  or  agent,  or  as 
elerk  to  anir  attorney,  solicitor,  or  a^ cut  so  interested  or  concerned. 

9.  **  And  it  is  further  ordered,  that  before  tbe  commissioners  shall  rcoeire 
•aoh  •oknowledgment,  they,  or  in  case  one  of  them  shall  be  interested  or  con- 
eamad  m  aforesaid,  then  such  one  of  them  as  shall  not  be  interested  or  con- 
osned,  do  inquire  of  erery  married  woman,  separately  and  apart  from  her 
bnsbaod,  and  from  the  attorney  and  soUcitor  eonoemed  in  the  transaction, 
whether  she  intends  to  give  up  her  interest  in  the  estate  to  be  passed  by  such 
deed,  without  baring  any  provision  made  in  lieu  of,  or  in  return  for  ner  so 
giving  up  such  interest ;  and  where  such  married  woman,  in  answer  to  such 
inquiry,  shall  declare  that  ahe  intends  to  give  up  such  her  interest  without  any 
provision,  and  the  said  commiasiooers  shall  have  no  reason  to  doubt  tbe  truth 
of  such  declaration,  and  ahall  rerily  believe  the  same  to  be  true,  then  they  shall 
ptocasd  to  receive  the  said  scknowledgment ;  but  if  it  shall  appear  to  them  or 
each  one  of  them  as  aforesaid,  that  it  is  intended  that  provbion  is  to  he  made 
for  any  such  married  woman,  then  tbe  commissioners  shall  not  tske  her  acknow- 
ment  until  they  are  satisfied  that  such  provision  has  been  actually  made  by 
some  deed  or  writing  produced  to  them ;  or  if  such  provision  shall  not  have 
actually  made  before,  then  the  commissioners  shall  require  the  terms  of 
intended  provision  to  be  shortly  reduced  into  writing,  and  shall  verify  the 
I  by  their  signatures  in  the  margin,  at  the  foot  or  back  thereof. 

3.  **  And  it  is  hereby  further  ordered  that  the  aflidavit  verifying  the  certificate 
to  be  made  porsoaot  to  the  said  act,  and  which  certificate  shall  be  in  the  form 
eoatained  in  tbe  said  act,  ahall  (except  in  such  caac  where  the  acknowledgment 
•ban  be  taken  elsewhere  than  in  Lngland,  Wales,  or  Uerwick-upon-Tweed), 
ba  OMda  hj  some  praotising  attorney  or  solicitor  of  one  of  the  Courts  of  West- 
■iastar,  or  of  oite  of  the  eounttes  palatine  of  Lancaster  or  Durham,  and  that 
in  aU  OMse  il  shaD  ba  deposed  in  addition  to  tbe  venficaiioo  of  the  said  oertifi- 
eate,  that  tbe  depooeol  (or  if  more  than  one  person  join  in  the  afBdarit,  that 
one  or  more  of  the  depoiMnte)  knew  the  person  or  persons  making  such  aeknow- 
ledgment ;  and  that  at  tbe  tnie  of  nMking  sooh  aeknowledoraent,  tbe  person  or 
persons  making  tbe  same  vaa  or  wars  of  fbU  age  ana  ooomeient  and«w 
■landing ;  and  that  one  al  Isaal  of  tbe  oommissioners  taking  suefa  scknoiHedg- 
nMotyto  tbe  best  of  tbeir  deponent's  knoarledfsaad  behef,  is  not  in  any  manner 
interested  in  the  tianMflHon,  girinc  ooeashm  nr  tbe  taking  uf  such  sdutovledg- 
racat,  or  eooosmed  thiieia  ■•  solicitor,  attorney,  or  agent,  or  as  ekrk  to  any 
attorMj,  sdMttor,  or  i^eal  eo  iatamlod  or  oooceroed ;  and  that  tbe  naoMS  or 
reaideaooe  of  tbe  said  eeoMiriMioiMn^  and  also  tbe  niace  or  places  where  mdi 
ackoowledbcmeotoracknoeriedgaMBts  shall  be  tdtan  shall  be  set  forili  in  such  affi- 
davit ;  ana  that  previous  lo  luob  ackaowledgtBeBt  being  taken  the  dcpuuciit 
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No.  XI.  raent,  the  said  (  Christian  name  of  tcife)  was  of  full  age,  and  com- 
A/Mavit  of  Patent  understanding,  and  knew  tliat  the  said  acknowledgment 
Ackaotdedy-  ^^s  intended  to  pass  her  estate  in  the  premises  in  respect  of  which 

ment  before  '■  ^ 

Perpetual  sucli  acknowledgment  was  made.  And  this  deponent  further 
^c_ "  '  saith,  that  to  the  best  of  this  deponent's  knowledge  and  belief 
{one  of  commissioners),  is  not  in  any  manner  interested  in  the 
transaction  giving  occasion  for  the  taking  of  such  acknowledgment, 
or  concerned  therein  as  attorney,  solicitor,  agent,  or  as  clerk  to  any 
attorney,  solicitor,  or  agent  so  interested  or  concerned.  And  this 
deponent  further  saith,  that  previous  to  the  said  (  Christian  name  of 
wije)  making  such  acknowledgments,  he  this  deponent  inquired  of 
her  whether  she  intended  to  give  up  her  interest  in  the  estate 
intended  to  be  passed  by  such  deed,  and  in  respect  of  which  such 
acknowledgment  was  taken,  without  having  any  provision  made  for 
or  in  lieu  of  or  in  return  for  or  in  consequence  of  her  so  giving  up 
such  interest  in  such  estate  :  and  that  in  answer  to  such  inquiry  the 
said  (wife)  [(Z»)  declared  that  she  did  intend  to  give  up  her  interest 
in  the  said  estate  without  having  any  provision  made  in  lieu  of  or 


had  inquired  of  such  married  woman  (or  if  more  than  one,  of  each  of  such  married 
women),  whether  she  intended  to  ij;ive  up  her  interest  in  the  estate  to  be  passed, 
and  also  the  answer  given  thereto ;  and  where  any  such  married  woman,  in  answer 
to  such  inquiry,  shall  declare  that  she  intends  to  give  up  her  interest  without  any 
provision,  this  deponent  shall  state  that  he  has  no  reason  to  doubt  the  truth  of 
such  declaration,  and  he  verily  believes  the  same  to  be  true.  And  where  any 
provision  has  been  agreed  to  be  made  the  deponent  shall  state  that  the  same  has 
been  made  by  deed  or  writing,  or  if  not  actually  made  before,  that  the  terms  of 
the  intended  provision  have  been  reduced  into  writing,  which  deed  or  writing 
he  verily  believes  has  been  produced  to  the  said  judge,  master,  or  com- 
missioners. 

4.  "And  it  is  hereby  further  ordered,  that  the  affidavit  shall  state  the  parish 
or  several  parishes,  or  place  or  several  places,  and  the  county  or  counties  in  which 
the  several  premises  wherein  any  such  married  woman  shall  appear  to  be  inter- 
ested shall  by  deed  be  described  to  be  situate. 

5.  "  And  it  is  further  ordered,  that  the  affidavit  shall  be  in  the  form  hereunto 
annexed,  subject  to  such  variations  as  the  circumstances  of  the  case  shall  render 
necessary,  or  such  affidavit  may  be  made  where  it  is  found  convenient,  by  one 
of  the  said  commissioners,  with  such  variation  in  the  form  thereof  as  shall  be 
necessary  in  that  behalf. 

C.  "And  it  is  hereby  further  ordered  that  the  certificates  and  affidavits 
verifying  the  same  shall,  within  one  month  after  making  the  acknowledgment,  be 
delivered  to  the  proper  officer  appointed  under  the  said  act ;  and  that  the  officer 
shall  not,  after  that  time,  receive  the  same  without  the  direction  of  the  court  or  a 
judge." 

/ 

(ft)  A  question  having  arisen  as  to  the  validity  of  acknowledgments  taken  where 
one  of  the  commissioners  was  solicitor  for  one  of  the  parties,  notwithstanding 
tlu!  order  of  the  Common  Picas  recognising  such  practice,  an  act  was  passed 
last  session  to  make  valid  all  previous  acknowledgments  so  taken,  and  em- 


i 
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in  rotarn  fur  or  iu  oontoqucnco  of  lior  to  giving  up  her  iDt«rett,  of      k«.  xi. 
which  dockratiuii  ot'  tho  laid  wife  thia  deponent  has  uo  reft«on  to    amj^^ 


pmrarfiiff  tbd  Common  ricas  to  make  rule*  for  Uiuir  future  regaUtion.    Tbif         ___ 
"'    tt  M  foUows  :— 


Am  Ael  t»  rtmovt  DotibU  ronrrmin^'  tkr  time  AcknotcUtlgmeiU  of  Deed*  by  Marrkd  17  &  18  VIcL 
h'umem  iu  certain  C<uet.—[7tM  AtfgMd^  18^]  «-  7&. 

Where**  hj  tho  »ct  piusctl  in  the  •cttion  of  Parlliuncnt  holilen  in  tho  third  s  &  4  WilL  4, 
•ml  fuurth  yvarnof  King  William  tho  Fourth,  chapter  sevent^'fuur,  "fur  the  c  74. 
Abolition  of  Fines  and  Kvcureriec,  and  for  thu  bubstitutiou  of  more  smple 
Modes  of  AMuranoc,"  it  u  provided  that  ever/  deed  to  bo  executed  by  a  married 
woman  for  anr  of  the  purpuaua  thereof,  exoepi  tuofa  as  may  be  executed  bj  her 
in  the  character  of  protect4>r  fur  the  M>le  purpose  of  giving  her  convent  to  the 
disporition  of  a  tenant  in  tail,  sball,  upon  her  executing  tho  aauie  or  aAerwardji, 
bn  pradooed  and  acknowledged  bj  her  as  her  act  and  deed  before  a  judge  of 
one  of  the  Superior  Courts  at  Westuiinster,  or  a  Master  in  Chancorj,  or  before 
two  of  the  Perpetual  Commiwiooers  or  two  Special  Commiiwiuners  to  be  respec- 
tivelj  wpfwwntwi  is  therein  provided,  and  a  certificate  of  the  taking  of  such 
acknowledguient  is  thereby  directed  to  be  lo«lged  with  some  oflii-er  of  the  Court 
of  ConuBon  Pleas  at  Westminster,  who  is  directed,  aAer  Mtisfying  himself  that 
the  requintions  of  the  said  act  have  been  complied  with  iu  manner  therein 
mentioocd,  to  cause  the  said  certificate  to  be  filed  of  record  iu  the  said  Court  of 
Cuwon  Hem :  and  whereas  it  is  apprehended  that  deeds  executed  br  married 
women  wider  the  iirovisiuns  of  the  said  act  nuiy  be  liable  to  be  invalidated  by 
«Im  ehrcoastanoe  that  tho  judge,  or  Master  in  Chanoery,  or  one  or  both  cf  the 
cnmmiswoncrt,  taking  the  acknowks^^mcBt,  maj  be  or  may  have  been  interested 
or  cooeernetl,  either  as  a  psrtr  or  otherwise,  in  tho  transaction  giving  occasbn 
for  sueh  aduHnriedgnMat,  and  it  is  not  expedient  that  deeds  execotiS  in  good 
faith  nader  sueh  circumstances  should  be  invalidated :  be  it  therefore  eoact^  by 
the  Qoeen^  OKMt  excellent  Majesty,  by  and  with  the  advice  and  consent  of  tho 
Ijurds  Kpiritual  and  temporal,  and  Commons,  in  this  present  Parliament  alKm* 
ble«i,  and  bv  tiiu  authority  of  the  same,  as  follows : 

8cct,  \.  fio  deed  which  has  been  acknowloilged  or  which  shall  hereafter  be  ack-  AekaewMg- 
now|«dgcd  by  a  married  woman  before  a  judge  of  one  of  the  Superior  Courts  of  maot  of  d«sd 
Wsstmmster,  or  a  Master  in  Chancer)',  or  before  two  of  the  Perpetual  Commis-  nai  JapsrhsMs 
sioners  or  two  Special  Commisaioncrs  appointed  as  by  the  said  act  is  re<iuired,  bj  rwsoa  oaly 
diall  be  hnpoched  or  impeachable  at  any  time  after  the  certificate  of  such  <*f  ^'"^^*^ 
acknoarledgmant  has  been  filed  of  record  in  the  Court  of  Common  Pleas  at  *'^^'^**' 
Westminster,  by  reason  onlv  that  such  jutlge  or  Master  in  Chancery,  or  such  !*f*°^**f* 
or  dtber  or  them,  was  or  wore  interested  or  conoernetl,  cither  "*'***~' 


as  a^  party  or  partissi  or  as  at&oraev  or  solicitor  or  clerk  to  the  attorney  or 
suUeiter  of  one  ot  tha  parties,  or  otnenrise,  in  the  transaction  giving  occasion 
for  sueh  aekaowlcdgment. 

a.  Provided,  that  if  any  proceeding  instituted  before  the  thirteenth  day  of  St^U^ 
July  one  thousand  Mght  huodn>d  and  fifty-four  in  the  *aid  Court  of  Common  pteassdii^  fw 
Picas,  for  iIm  pwpoea  of  quashing  or  talung  off  the  file  of  records  of  tlM  said  qosshiag  esr- 
ciiurt  any  oertiMate  of  an  acknowMdgment  of  a  deed  by  a  married  woman,  on  ritsaf  af  ask- 
the  ground  thai  such  judga  or  Master  in  Qiaaoerv,  or  either  of  such  i^tmTPit-  r  —•■*—• 
sioners,  wa*  interested  or  eoncarned  as  aforesaid,  snail  be  pending  at  the  paseiair 
of  this  act,  it  shall  be  lawfol  for  tbe  said  court  to  pnic«K'd  wiili  and  dispose  of 
the  same  as  if  this  act  had  not  passed,  except  that  if  the  said  court  shall  be 
satisfied  that  any  porson  or  persons  eolW  Mntf  Jlde  luu  or  have  U«n  bdneed 
by  tha  terms  of  the  orders  made  by  tha  saM  oonrt  in  Hilary  Tunu  one  thousand 
rtght  hundretl  and  thijty-four  to  aelDMnrladfB,  or  to  aooeM  a  title  di^cotUnff  on 
the  at  knowledgment  of,  any  deed  or  deeds  odare  '"niiaWinnuri.  one  of  vnom 
may  hav«  been  interested  or  concerned  as  aforesaid,  the  mU  court  may  roAise 
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No.  XI.  doubt  the  truth,  and  he  verily  believes  the  same  to  be  true.]  (c) 
Affidavit  of  -A.ND  lastly,  this  deponent  saith  that  in  the  deed  acknowledged  by 
AcknowMg-   ^^  gj^jjj  ^jfg  ^jjg  premises  wherein  she  is  stated  to  be  interested 

ment  before  '■ 

Perpetual     qxg  described  to  be  in  the  parish  of  A.,  in  the  county  of  D. 

Commissioners, 

—  Sworn  at  P.  aforesaid  this  day  |  fAttomey^s  name.) 

of  before  me  j  \  jr  -' 

{Name  of  Commissioner^ 


to  permit  the  certificate  to  be  quashed  or  taken  off  the  file  on  such  terms  as  to 
the  payment  of  costs  and  expenses  as  the  said  court  shall  think  fit  to  make. 
Court  of  Com-  3.  The  Court  of  Common  Pleas  may  from  time  to  time  make  any  rules  which 
men  Pleas  may  to  them  may  seem  fit  for  preventing  any  commissioners  interested  or  concerned 
make  rules  for  as  aforesaid  firom  taking  any  acknowledgment  under  the  said  recited  act,  any- 
preventing  thing  herein  contained  to  the  contrary  notwithstanding,  so  nevertheless  that  no 
commissioners  gy^jj  j.^1q  sha^  make  invalid  any  acknowledgment  after  the  certificate  shall  have 
who  are  in-  ^^^^  ^^^  ^^  ^^^^^^  ^  aforesaid, 
terested  from 

taking  acknow-      (c)  If  the  wife  receives  any  pecuniary  consideration  for  her  acknowledgment, 
lodgments.         for  words  in  brackets  above,  substitute  a  clause  to  the  following  effect : — 

"  That  the  sum  of  £  was  to  be  paid  to  her  in  lieu  of  her 

interest  in  the  said  estate,  and  this  deponent  saith  that  before  her 
acknowledgment  was  so  taken  the  said  sum  of  £  was  paid  to 

her  the  said  {wife)  in  the  presence  of  this  deponent,  and  of  the 
said  commissioners." 

If  the  provision  for  making  the  acknowledgment  has  been  made  by  deed,  then 
for  the  above  clause  substitute — 

"  That  a  provision  was  to  be  made  in  consequence  of  her  giving 
up  her  interest  in  such  the  said  estates.  And  this  deponent 
further  saith,  that  before  her  acknowledgment  was  so  taken  he  was 
satisfied,  and  does  now  verily  believe  that  such  provision  has  been 
made  by  deed,  and  that  such  deed  has  been  produced  to  the  said 
commissioners." 


OOMVBTANOINO. 


No.  XII. 


FORM  OF  AFFIDAVIT  TO  ACCOMPANY  AN  ACKNOWLEDGMENT 
OF  A  MARRIED  WOMAN,  WHO  IS  UNKNOWN  TO  THE  COM- 
IDSSIONERS,  (a)  OR  THE  COMMISSIONER  TO  WHOM  SIIK  IS 
KNOWN  IS  ACTING  AS  HER  AITORNEY  OR  SOLICITOR. 
VARUTION  WHERE  THE  ACKNOWLEDGMENT  IS  BY  TWO 
MARRIED  WOMEN. 


In  the  Cohuon  Pleas, 

A.  B.  of  C,  in  tho  county  of  D.,  accountant,  and  E.  F.,  of  C. 
aforesaid,  gentleman,  one  of  the  attorneys  of  the  Court  of  Com- 
mon Pleas,  and  one  of  the  commidsioners  mentioned  in  tho  cer- 
tificate hereunto  annexed,  severally  moke  oath  and  say,  and  first 
the  deponent  A.  B.  for  himself  saith,  that  he  knows  {Cfiristian 
name  of  wife  v>ho  acknowUdffet  the  deed)  the  wife  of  {husband's 
name)  in  the  certificate  hereunto  annexed  mentioned,  and  that 
at  the  time  of  making  the  acknowledgment  therein  mentioned  tho 
aaid  {wife)  was  of  fi^l  age.  And  this  deponent  £.  F.,  for  himself 
saith,  that  the  acknowledgment  in  the  said  certificate  mentioned 
was  made  by  the  said  {Christian  name  of  wife),  and  the  certificate 
signed  by  this  deponent  and  {name  of  other  commissioner)  of  C,  in 
the  aaid  ooonty  of  D.,  the  commissioner  in  the  said  certificate 

(«)  It  KMnetimc*  happaaa  thai  lbs  oommiMioocr.  ittoroey  or  lolkilor  who  is  PiMtkal 
to  make  Um  aiKilftrit  i*  a  slnuiffer  to  the  marrie*!  woman,  and  caonol,  thawfafe,  tmrnaikM. 
cwoaetcntiouftlr  dcpoae  to  the  wcta.  hia  knowledge  of  the  pavtj.  or  of  her  baiag 
of  full  ngr.  To  meet  this  difficultr  the  following  rule  was  made  in  Trinity  Ten^ 
1834,  by  which  "  It  ia  ordered,  that  f^om  and  after  the  kat  dajr  of  this  tcfm, 
where  tuch  parta  of  the  affldant  Ttfiiyinff  the  oaHtfleate  of  acknowledgta—t 
taken  in  puniunre  of  the  lata  aet  of  Ivliameot  reepeeting  fio^  aad  neowanm,'* 
aa  etate  '*  the  deiNinent'a  knowledxe  of  the  party  making  the  sduMMrladfnMal^ 
and  hia  \mna  of  full  age ;  **  cannot  be  depoeed  to  bj  a  comaiatiooer,  attorney 
or  tolii-itor.  the  um<-  uiar  b«.-  dciioeed  to  bvaouic  other  |>er«oa,wboa  the  peraon 
before  whom  the  affidavit  shall  oe  matkb  wall  cuiuider  oumpet— t  io  to  do." 
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Na  XIL      mentioned  on  the  day  and  year  therein  mentioned  at  C,  in  the 

Form  of     county  of  D.,  in  the  presence  of  this  deponent,  and  that  at  the 

Affidavit  to     ^ime  of  making  such  acknowledgment,  the  said  ( Christian  name  of 

accompany  an  '^  o  \ 

Acknotdedg-   Wife)  was  of  Competent  understanding,  and  that  the  said  (^Christian 

a  Married     name  of  wife)  knew  the  said  acknowledgment  was  intended  to  pass 

unknmen  "  ^^^  estate  in  the  premises,  respecting  which  such  acknowledgment 

^  '^'6        ^vas  made.     And  this  deponent  E.  F.,  for  himself  further  saith, 

Commissioners, 

#c.  that  he  this  deponent  is  not  in  any  manner  interested  in  the  trans- 
action  giving  occasion  for  such  acknowledgment,  nor  concerned 
therein  as  attorney,  solicitor,  or  agent,  or  as  clerk  to  any  attorney, 
solicitor  or  agent  so  interested  or  concerned.  And  this  deponent 
E.  F.,  for  himself  further  saith,  that  previous  to  the  said  (Christian 
name  of  wife)  making  the  said  acknowledgment,  he  this  deponent, 
inquired  of  the  said  (wife)  whether  she  intended  to  give  up 
her  interest  in  such  estates,  and  that  in  answer  to  such  inquiry 
the  said  (wife)  declared  that  she  did  intend  to  give  up  her 
interest  in  the  said  estate,  without  having  any  provision  made  for 
her  in  lieu  of  or  in  return  for  or  in  consequence  of  her  so  giving 
up  her  interest ;  of  which  declaration  of  the  said  (  Christian  name  of 
wife)  this  deponent  has  no  reason  to  doubt  the  truth,  and  he 
verily  believes  the  same  to  be  true.  And,  lastly,  that  the  said 
E.  F.  for  himself  said,  that  in  the  deed  acknowledged  by  the  said 
( Christian  name  of  wife)  the  premises  wherein  she  is  stated  to  be 
interested  are  described  to  be  in  the  parish  of  G.,  in  the  county  of  D. 


Sworn  by  the  deponents,  A.  B.  and  E.  F., 
at  C,  in  the  county  of  D.,  this  day 

of        ,  before  me 


1    A.B. 


MODBElf  OONfETANClNO.  M 


No.  XIII. 


FORM  OF  AN  AFFIDAVIT  TO  OBTAIN  A  SPKCIAL  COMMISSION 
it)  TAKE  THK  ACKNOWLEDtiMKNT  OF  A  MAUIUKl)  WOMAN 
RESIDENT  WITHIN  THE  KIN(iDOM.  WHO,  FROM  ILLNESS,  IS 
UNABLETO  LEAVE  HER  RESIDENCE  TO  ATIEND  PERSONALLY 
BEFORE  THE  COMMISSIONERS,  TO  BE  MADE  BY  ANY  ONE 
COGNIZANT  OF  THE  FACT  TO  BE  STATED  IN  FT. 


In  the  Common  Pleas. 

A.  B.,  of  &C.,  in  the  countj  of  D.,  makcth  onth  and 

•aith,  that  by  a  certain  deed  intended  to  be  executed  by  {Christian 
name),  the  wife  of   {husbaitd),  of  &c.  in  the  county  of  , 

and  by  certain  other  parties,  it  is  intended  that  the  said  (  Christian 
name  ^  *>»/')  should  release  [or  extinguit<li]  her  interest  in  certain 
prenuaes  [or  money]  in  the  said  deed  mentioned,  and  that  in  order 
to  give  full  effect  to  the  same,  it  will  be  necessary  that  the  said 
( Christian  name  of  wife)  should  acknowledge  the  same,  in  pur- 
Btianoe  of  the  provisions  of  an  act  passed  in  the  fourth  year  of  His 
late  Majesty's  reign,  intituled  An  Act  for  the  Abolition  of  Fines  and 
Reeooeries,  ami  for  Uie  Substitution  of  more  simple  modes  of  Assurance. 
And  Uiis  deponent  further  saith,  that  the  said(  CAm/tan  name  of  wife) 
is  confined  to  her  room  by  illness,  and  that  the  nearest  residence  of 
a  Perpetual  Commissioner  for  taking  acknowledgments  under  tho 
aaid  act,  is  upwards  of  miles  from  the  residence  of  the  said 

( Christian  name  of  wife)^  and  that  there  is  no  second  comniisaioner 
reatding  within  miles  of  the  residence  of  the  said  ( Christian 

name  of  wife.)  And  this  deponent  further  saith,  that  two  Pcr{)ctual 
Commisuoncra  cannot  be  procured  to  attend  to  take  the  acknow- 
ledgment of  tho  same  deed  by  the  said  {Christian  ndtne  of  wife)  for 
the  fees  fixed  by  the  rules  of  this  court,  nor  without  incurring  con- 
siderable ex|>cuse.     And  ibis  de(H>ucut  further  saith,  that  C.  D. 
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No.  XIII.  of  &c.  in  the  county  of  ,  attomey-at-law,  and  (E.  F.),  of 
Formofan  ^^'  '^^  *^^  ®^^^  county  of  , (o)  are  in  the  deponent's  judg- 
Affidavit  to    ment  fit  and  proper  persons  to  receive  the  acknowledgment  of  the 

obtain  a  Special      ^  .  .  ,  .-,,. 

Commission  to  Said  deed  by  the  said  ( Christian  name  of  wife),  and  are  wiUing  to 

Achnowledg-   attend  for  that  purpose.     And  this  deponent  lastly  saith,  that  the 

^'"•T"     present  residence  of  the  said  (CAm^mw  nawie  o/'tcz/e)  is  at         ,  in 

Woman,  ^c.    the  couuty  aforcsaid,  and  that  the  said  deed  is  intended  to  be 

acknowledged  by  her  there. 

SwOEN,  &c.  A.  B. 


Practical  (a)  More  than  two  persons  may  be  named  as  special  commissioners,  which  it 

suggestions.       may  sometimes  be  advantageous  to  do  to  prevent  the  inconvenience  that  might 
arise  in  case  one  of  them  should  be  unable  to  attend  when  required. 


MODEBM  OOKTSTAKCIVO. 


No.  XIV. 


FORM   OP  CERTinCATE   OP   ACKNOWLEDGMENT  TAKEN    BY 
COMMISSIONERS  SPECIALLY  APPOINTED. 


These  arc  to  certify,  that  on  the      day  of       in  the  jear  18    , 

before  Ufl  the  undersigned  (CD.)  and  (E.F.),  two  of  the  conimia- 

sioucrs  specially  ap[>ointed  pursuant  to  an  act  passed  in  the  fourth 

year  of  the  reign  of  his  late  Majesty  King  William  the  Fourth, 

intituled,  An  Act  for  the  Abolition  of  Fine$  and  Recoveries,  and  for 

the  tubttUution  of  more  simple  modes  of  Assurance,  for  taking  the 

acknowlei^mcnt   of   any   deed,    {Christian    name)    the  wife  of 

(Atufrnnf)  i^>peared  before  mo  [conttHue  form^  tU  ante,  Section  L, 

No.  Vn.,  clause  2,  p.  67.] 

CD, 

E,F. 


NaXV. 


FORM  OF  RETURN  TO  BE  INDORSED  BY  SPECIAL  COMMIS- 
SIONERS. WHO  TAKE  THE  ACKNOWLEDGMENT  ON  THE 
BACK  OF  THE  COMMISSION. 


The  execution  of  the  within  cotnmiwdon  appears  by  the  oom- 
mianon  hereunto  annexed. 

CD, 

E.F. 
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No.  XVI. 


FORM  OF  NOTE  OF  INSTRUCTIONS  FOR  A  SPECIAL  COM- 
MISSION TO  TAKE  THE  ACKNOWLEDGMENT  OF  A  MARRIED 
WOMAN  RESIDING  ABROAD.  («) 


Special  commission  to  take  the  acknowledgment  of  ( Christian 
name)  the  wife  of  {husband),  Esquire,  now  residing  {iiame  and  place 
of  residence  abroad)  of  a  certain  deed  (desckibe  nature  of  deed,  as  of 
release,  surrender,  8fc.,  as  the  case  may  be)  w^hereby  it  is  intended  to 
pass  {or  extinguish,  §"c.)  her  estate  as  a  married  woman. 


Commissioners'  names : 

A.  B,  of  & 
C.  D.  of  &c. 


Ai?.of&c.       M^^^^;^-^>^7 
<     according  to  the 

L  fact. 


(a)  The  memorandum  and  certificate  of  acknowled^ifment  on  the  deed  will  he 
the  same  as  in  the  forms,  ante.  Section  I.,  No.  VII.,  clauses  1  and  2,  p.  67. 
The  form  of  the  return  to  be  indorsed  on  the  commission  the  same  as  in  No.  XV., 
ante,  p.  367. 


MODKRlf  COMTKTANCINO. 


No.   XVII. 


>RM  OF  AFFIDAVIT  TO  BE  MADE  BV  ONE  OF  THE  COM- 
MISSIONERS WHERE  THE  ACKNOWLEDGMENT  IS  TAKEN 
ABROAD. 


In  the  Common  Plbab. 


A.  B.,  of  &C.,  (insert  place  of  residence  and  occupation  in  life) 
one  of  the  commissioners  mentioned  in  the  certificate  hereunto 
annexed,  maketh  oath  and  saith,  that  he  knows  ( Christian  name) 
the  wife  of  (husband)  in  the  said  certificate  mentioned,  and  that 
the  acknowledgment  therein  mentioned  was  made  by  the  said 
MBTjf  and  the  certificate  signed  by  this  deponent,  and  C.  D.,  of 
Ac,  aforesaid  (state  occupation  in  life)^  the  other  commissioner 
in  the  said  certificate  mentioned,  on  the  day  and  year  therein 
mentioned,  in  Uic  presence  of  this  deponent  [continue  the  affidavit 
in  the  same  manner  as  where  the  acknowledtpnent  is  taken  be/ore  a 
Perpetual  Commissioner,  ut  ante.  No.  XL,  p.  359.] 


Sworn  at(iK8£HT  name  of  place  where  the  affidavits 
is  sworn)  the  day  of  A.  D.,  18  i 

[^Siffnature  of  person  before  whom  the  affidavit  is  sworn' 
who  must  be  described  by  his  title  of  office,  authorized 
by  the  Uw  of  (name  of  country)  to  administer 
oaths  in  (name  of  place  where  affidavit  is  made.)]   , 


A.B. 


VOL.  L 


2  B 
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No.  XVIII. 


FORM   OF   NOTARIAL   CERTIFICATE  TO   BE   ANNEXED  TO  THE 
PRECEDING  AFFIDAVIT. 


I  (name  of  notary),  notary  public,  of  lawful  authority  admitted 
and  sworn,  dwelling  at  {name  of  place  of  residence)  in  the  kingdom 
of  (or  other  name  of  State  wherein  the  acknowledgment  has  been 
taken,  as  the  case  may  he~\  hereby  certify  that  A.  B.,  of  &c.,  on 
the  day  of  18     ,  was  sworn  in  my  presence  to  the 

truth  of  the  affidavit  hereunto  annexed  by  and  before  {name  of 
person  before  whom  affidavit  was  sworn)  in  aforesaid ;  and  I  do 

hereby  certify  the  said  {name  of  person  before  whom  affidavit  was 
sworn)  is  (state  here  the  name  of  his  office,  by  which  he  is  authorized 
to  administer  oaths)  in  aforesaid,  and  as  such  is  qualified 

to  administer  oaths  there,  and  that  the  name  A.  B.  subscribed  to 
the  said  affidavit,  and  also  the  name  of  {person  before  whom  the 
affidavit  was  sworn)  subscribed  to  the  jurat  thereof,  are  of  the  re- 
spective proper  handswriting  of  the  said  A.  B.  and  {person  before 
whom  the  affidavit  was  sworn),  and  were  respectively  signed  by 
them  in  my  presence.  In  testimony  whereof  I  have  hereunto  set 
my  hand  and  notarial  seal. 

Dated  the  day  of  A.D. 


Notarial  Seal.  Name  of  Notary. 


I 


I 


I 
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Section  V. 
MIXED  ASSURANCES. 


No.  l.-^CoanncTAxcK  or  FsKsnou)  Ectatm  or  ImmBrrxficK,  axd  ros  Lim ; 
AauujiMiurr  or  Ljuskuolm  roB  Ykabs,  aju>  Covb)>a»t  to  Si-bbksobb 

CoPTHOUM  or  IiniKBITAJICK. 

No.  II  — Dbkd  or  CoTKyjurr  Binn»'KK.<<  two  Tcxavtb  ix  Commox  who  hxx* 

rt'BCHASKD  KbBKIIOU)  PBorKBTT  WHICH  HAS  BKBM  CX>XTBTBD  TO  THBM 
IB  BQCAL  l'XDITII>EU  MoiBTlBS,  BT  WHICH  THET  MCTIALLT  AUBCB  HOT  TO 
8b1X    THUB     BOPBCnTB    PoBTIOXM    WITUOIT    UIVIKU    THK   OTUCBS    TUB 

ornoB  or  Pibcuasixo  rr  at  a  Valcatiox  to  bb  Sktiuu)  bt  Abbitba- 
noB. 

No.  III. — CoBTBTABCB  BT  TMB  TbVBTVBS  or   A  WlIX  OP  THB  UbMLO    PoBTIOX 

or  Rbal  Kstatb  dbtibbd  crox  'J'Birn  roB  Sajji  fob  tub  pubpobb  or 
BAiuxu  MoxKT   to  Pat  THB  Dicim  AXD  Lbgacibs  IX  AID  or    tub 

PbWOBAL  KbTATB,  to  tub  DbTUBB,  TO  whom  tub  PbBMUBS  abb  0KVISBD, 
•CBJBCT  to   THB  ABOTB  COABOBi,  ALL  OT  WHICH   ABB  XOW  BATUrUED. 

No.  IV. — ArroBTioxMKvr   or    a  Gbovvu  Rbxt    bbi-wkbx  two  Pubcuaskb« 

or  LkajiEUOU>  rBBMIHlS  HBLU  VXDEB  OXB  LbASB,  WITH  CBOM  MCTfAI. 
COTKXAXTB  BT  BACH  WITH  THB  OTUBB  TO  PaT   UU    ArrOBTIOXKO  GbOI'XD 

Kbjtt  axv  to  rcBroBM  tub  Covbkaxti  or  tub  Lbasb,  with  cbom 

POWBBB  or  DUTBBBB  BBTWBBX  THBM. 

No.  ▼. — AOBSBMBBT  BT   A   LbBBBB  WITB    HU     LAyDU>BD   TOB   AX   AprOBTIOX- 
MKST  or  TBB   RbXTV. 

No.  VI- — MrrvAL  Cotbbabti  bt  Two  Pi'bchasbb*  or  Lbamcholo  PBorsarr, 

■  BU>  t'XDBB  OxB  LbaBB  POB  TUB  ArruBTtUXMKXT  or  TUB  ItEATm,  WITM 
MtTVAJ.   POWBBB  or   DlBTBXBt   BT   WAT   or   IxUEMXITT. 

No.  Vil. — CorsBABT  TO  PBonucB  Trrui  Dmbm. 

No.  Vni. — Gbbkbal  Licncs  to  Dbmisb  ConruouiB. 

No.  IX. — Abbbbt  bt  ab  Ebbcovob  to  a  BBQtnMT  or  a  Lbabsbou»  Ebtaib. 

No.  X. — Ambbt  to  a.  BwknMr  abo  AaBtoBitDT  or  Lbabsmold  PBontBrr  bt 
AB  Ebbcttob  to  a  LaoATms,  tvb  Lboatvb  ootsbabtixo  tu  Iwdbukitt 

TUB  rOBMBB  ACAtXtT  TUB  RsXTi  AXV  CoTBBABTi  or  TUB  LbaaB. 

2    II  2 


S72  CONCISE   PRECEDENTS  IN 

No,  XI. — Gbant  of  a  Right  of  Wat. 

No.  XII. — Release  of  a  Right  of  Wat. 

No.  XIII. — Grant  of  a  Steif  of  Ground  for  the  purpose  of  Constbuctdig 
A  PRIVATE  Tram  Road  or  Railwat,  for  a  Term  of  Years. 

No.  XrV. — Grant  of  a  Right  of  Wat  to  a  Mine  for  a  Term  of  Years. 

No.  XV. — Convetance  in  Pursuance  of  the  Act  to  facilitate  the  Con- 

VBTANCE     of    AVoRKHOUSES,    AND     OTHER     FaRISH    PrOPERTT. 

No.  XVI. — Form  op  an  Exchange  in  pursuance  of  the  Act  fob  faciu- 

TATTNG  THB  CoNVETANCE  OF  WoRKHOUSES,  &C. 

No.  XVII. — ^FoRM    OF    Securitt    under  the  Act   fob    faciutattng   the 
Convetances  of  Workhouses,  &c. 

No.  XVIII. — Form  of  Transfer  of  Secubitt. 


i 
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No.  I. 


CONVEYANCE  OF  FREEHOLD  ESTATES  OF  INHERITANCE.  AND 
FOR  LIVES,  ASSIGNMENTS  OF  LEASEHOLDS  FOR  YEARS,  AND 
COVENANTS  TO  SURRENDER  COPYHOLDS  OF  INHERI- 
TANCE, (a) 


1.  Parties, 

2.  Rrcital  that  vendor  is  seised  in  fee 

of  freehold  uf  inheritaooe. 

3.  Tliat  leasehold   premises  for  Uret 

were  conTeyed  to  vendor. 

4.  Of  irill  devising  premises  to  vendor 

in  fiM,  expeetmnt  on  the  decease  of 
teatator's  widow. 

5.  Of  original  demise  of  leaseholds  for 

jears. 

6.  Of  admission  of  vendors  to  copj- 

holds. 

7.  Of  contract  to  purohaae 


8.  Testatum. 

9.  Habendum  of  freeholds  of  inheri- 

tance to  dower  uses. 

10.  Habendum  uf  leaseholds  for  resi- 

due of  lives. 

11.  Habendum:   leaseholds  for  years 

for  residue  of  term. 

12.  Covenant  from  vendor  to  surrender 

copyholds. 

13.  Covenants  for  title  ;  quiet  enjoy- 

ment;  free  from  incumbrances; 
and  for  further  assurance. 


1.  THIS  INDENTURE  made  the      day  of      A.  D.,  185    ,  Partks. 
Between  (vendor),  of,  &c.,  of  the  first  part,  (purchaser),  of,  &c, 
of  the  second  part,  and  (dower  trustee),  of,  &c.,  of  the  third  part. 


(a)  Where  properties  of  different  holdini^  were  purchased  at  one  entire  price,  Hov  [ 
it  was  a  very  common  practice  to  take  distinct  and  separate  assurances,  and  to  BMoey  may  b« 
apiKirtion  the  purchase  monev  in  respect  of  each,  by  which  means  a  considerable  >ppartioQ«l  so 
tavin^  in  stam|'  !it  have  been  effected  ;  as,  under  the  provisions  of  the  ■«»<»••»•  sunp 

(ieneral  Stamp  . .  ».  3,  c  184),  a  purchaser  is  allowed,  where  the  propertv  ^^^f' 

is  conveyed  by  Mjuruic  assurances,  to  apportion  his  purchase- money  in  such 
manner  as  be  mi^ht  think  fit,  so  that  a  aistinct  price  or  coosidcration  for  each 
f  '  rth  in  the  principal  or  only  deed  of  conveyance.     Thus,  for  example, 

.:iser  had  agreea  to  purchase  lands,  partly  freehold,  and  |>artly  copy- 
huia.  lor  the  sum  of  40,000/.,  the  stamp  dir.  the  aggregate  amount 

would  have  been  450/.;  yet  be  might,  oy  n;  ^  the  |Hiirhaae  niinmy 

OD  the  freehold  portion  of  the  property  at  39..'  "•  .  "oii  the  copyhold  at  20/., 
ham  dbolid  •  aaving  of  09/. ;  the  duty  on  39.9ho/.,  bcinit  35o/. ;  and  on  2oL, 
90t.  Bat  under  the  provisions  of  the  recent  statute  13  &  14  Vtci.  e.  97i  a 
graduated  scale  of  stamp  dutiea  ha*  boen  dhotod,  which  now  pnf«at*  a^j"*^ 
roents  of  this  kind. 
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No.  I. 

Conveyance 
of  Freehold 
■Estates  of 
Inheritances 
and  for 
Lives,  <fc. 

Recital  that 
vendor  is 
seised  in  fee 
of  freehold 
of  inheritance. 

That  leasehold 
premises  for 
lives  were 
conveyed  to 
vendor. 


2.  Whereas  the  said  {vendor)  is  seised  to  him  and  his  heirs  of 
an  estate  of  inheritance  in  fee  simple  of  the  hereditaments  and 
premises  described  and  set  forth  in  the  first  schedule  hereunder 
written,  and  intended  to  be  hereby  granted  and  released,  with 
their  appurtenances. 

3.  And  whereas,  by  indenture  of  release  made  in  pursuance 
of  an  act  for  rendering  a  release  as  effectual  for  the  conveyance  of 
freehold  estates  as  a  lease  and  release  by  the  same  parties,  made 
between  (releasor),  of  the  one  part,  and  the  said  (vendor)  of  the 
other  part,  the  hereditaments  and  premises  described  and  set  forth 
in  the  second  schedule  hereunder  written  were  released  and  assured 
unto  the  said  (vendor),  his  heirs  and  assigns,  for  and  during  the 
natural  life  of  him  the  said  (vendor)  and  (CD.)  and  (E.  F.)  in  the 
now  reciting  indenture  described,  and  the  lives  and  life  of  the 
survivors  or  survivor  of  them,  at  the  yearly  rent  of  20Z.,  payable 
quarterly,  and  subject  to  the  covenants,  conditions  and  agreements 
in  the  now  recitins  indenture  contained. 


Of  will  devising 
premises  to 
vendor  in  fee 
expectant  on 
the  decease  of 
testator's 
widow. 


Of  original 
demise  of 
leaseholds 
for  years. 


4.  And  whereas  (testator),  late  of,  &c.,  by  his  last  will  dated 
the  day  of  ,  devised  the  hereditaments  and  premises 
described  in  the  third  schedule  hereunder  written,  unto  and  to  the 
use  of  his  wife  (wife's  name)  and  her  assigns  during  the  term  of 
her  life,  without  impeachment  of  waste,  and  after  her  decease,  the 
said  testator  gave  and  devised  the  same  premises  unto  and  to  the 
use  of  the  said  (vendor)  his  heirs  and  assigns  for  ever;  and  the 
said  testator  having  died  on  or  about  the  day  of  without 
having  altered  or  revoked  his  said  wiD,  the  same  was  proved  by 
his  executors  therein  named  in  the  Prerogative  Court  of  the 
Archbishop  of  Canterbury,  on  the        day  of 

5.  And  whereas  by  indenture  bearing  date  on  or  about  the 
day  of         1795,  and  made  between  (lessor)  of  the  one  part, 

and  (lessee)  of  the  other  part,  the  leasehold  messuages  and  premises 
described  and  set  forth  in  the  fourth  schedule  hereunder  written, 
were  demised  unto  the  said  (lessee),  his  executors,  administrators 
and  assigns,  from  thenceforth  for  the  term  of  1,000  years;  the 
residue  of  which  said  term,  by  virtue  of  divers  mesne  assignments, 
and  other  acts  and  assurances  in  the  law,  and  ultimately  by  an 
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i    U*ntiire  of  aatignmeiit  dated  tbo           day  of           ,  and  made  H^t 

U.iMre«Q  (assignor)  of  the  one  part,  and  the  taid  (vendor)  of  the  ComMgrnm 

other  part,  U  uuw  vc»ted  iu  the  luud  {vendor.){b)  riumt^ 


6.  Aj(D  WHEBEA8,  at  a  Court  Baron  holdcn  for  the  manor  of     imi^ 

A in  the  county  of  B ,  on  or  about  the  day  of         ,  ^^^^^^^ 

the  aaid  {vendor)  was  duly  admitted  tenant  of  the  copyhold  here-  •^wajario 
ditAmenta  and  premiaes  deacribed  and  set  forth  in  the  fifth 
•chedule  hereunder  written,  with  their  appurtenances,  to  hold 
the  same  to  him,  his  heirs  and  assigns,  according  to  the  custom  of 
the  said  manor,  subject  to  the  rents,  duties,  suits  and  ser?ioea 
therefore  due  and  of  right  accustomed. 

7.  And  whekeas  the  said  (purchaser)  has  contracted  with  the  Of  contract  to 
said  (vendor)  for  the  absolute  purchase  of  all  and  singular  the  said 
freehold  estates  of  inheritance,  and  for  lives,  in  possession,  as  also 
the  reversionary   estate   ex{)cctant  on   the  decease 
(testator  $  tcidotc)^  who  is  still  living,  and  tlie  said  leaseholds  for 
years,  and  the  said  copyhold  estates  of  inhmtance,  for  the  sum 
4,500/. 

8.  Now  THIS  Indenture  witnessbth,   that  in  pursuancef  itsutuk      /' 


Bion,  as  also  . . 

ofU,e«id     rW^X, 
aseholds  for      tdf  r      /  J 
the  sum  of  *  '^#  ,    /     >/\  t, 


of  the  said  contract,  and  in  consideration  of  the  sum  of  4,500/. 


sterling,  paid  by  the  said  (purc/utser)  to  the  said  (vendor)  on  the       J/i    ru^    ^gj 
execution  hereof,  the  receipt  whereof   the  said  {vendor)  hereby     ^ i^^9^^  ^/^ 
acknowledges,  and  therefrom  doth  release  the  said  (purchaser)^  his    f L--^ ^  T    ^/^i*^ 
heire,  executors,  administrators  and  assigns,  UE  the  said  (vendor)     Jti±u-xM     ^  v1  •V 
dotu  by  these  presents,  and  according  to  the  respective  naturea 
and  qualities  of  the  premises,  grant,  release,  assign  and  confirm 
untu  the  said  (purchaser)^  his  heirs,  executors,  administrators  and 
aangna,  first,  all  and  singular  the  messuages,  tenements,  lands  and 
premises  described  and  set  forth  in  the  first  schedule  hereunder  writ- 
ten ;  secondly,  ALL  and  angular  the  mcssoagea,  fiums  and  tenements, 
lands,  and  premiaea  deeoribcd  and  set  forth  in  the  schedule  herein- 
under  written ;  and  thirdly,  ALL  that  the  remainder  or  reversion  in 


(4)  li  is  tb«  aoia  |{«oenl  prmctios  to  aHl|n>  th«  leMebold  estates  hj  a  dis-  Pnetinl 

tiM*  deed  from  that  eoovrrittK  the  fteeholdt ;  the  Utter,  of  which  deeoeodiag  f7!!|!7*?r 

apoo  the  heir,  will  eolitto  him  to  the  enstody  of  the  purcbaee  deed  which  is 
eeeeotml  to  support  the  aasMlor'a  title  to  Um  hasehold  purtjoo  of  tbs  prapertj. 
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fee  simple  expfectant  on  the  determination  of  the  estate  for  life,  of 
the  said  {testator's  widoio)  of  and  in  all  and  singular  the  messuages, 
tenements,  farms,  hereditaments,  and  premises  described  and  set 
forth  in  the  third  schedule  hereunder  written ;  and  fourthly,  all  and 
singular  the  leasehold  messuage  or  tenement  and  premises  described 
and  set  forth  in  the  third  schedule  hereunder  written;  and  all 
rights,  members  and  appurtenances  whatsoever  to  the  said  mes- 
suages, lands,  tenements,  hereditaments  and  premises  belonging; 
AND  all  the  estate,  right,  title  and  interest,  both  legal  and 
equitable,  of  him  the  said  {vendor)  therein,  together  with  all 
deeds  and  writings  relating  to  the  title  thereof  now  in  his  possession, 
or  which  he  can  obtain  without  suit. 


Habendum  of 
freeholds  of 
inheritance  to 
dower  uses. 


9.  To  HAVE  AND  TO  HOLD  the  Said  messuages,  tenements, 
lands,  and  all  and  singular  other  the  hereditaments  and  premises 
hereby  granted  and  described  in  the  first  and  third  schedules  here- 
under written,  unto  the  said  {purchaser)  and  his  heirs,  TO  SUCH 
USES,  upon  such  trusts,  and  for  such  ends,  intents  and  purposes,  as 
the  said  {purchaser)  shall  from  time  to  time,  or  at  any  time,  by 
deed  or  deeds  appoint ;  and  in  default  of  and  until  such  appoint- 
ment, and  subject  thereto,  TO  the  use  of  the  said  {purchaser)  and 
his  assigns  for  the  term  of  his  natural  life,  without  impeachment  of 
waste,  and  after  the  determination  of  that  estate  by  any  means  in 
his  lifetime,  to  the  use  of  the  said  {dower  trustee),  his  executors 
and  administrators,  during  the  life  of  and  in  trust  for  the  said 
{purchaser)  and  his  assigns  ;  and  after  the  determination  of  the  said 
hereinbefore  lastly  limited  estate,  TO  the  use  of  the  said  {pur- 
chaser), his  heirs  and  assigns  for  ever ;  and  it  is  hereby  declared 
that  no  widow  of  the  said  {purchaser)  shall  be  entitled  to  dower 
out  of  the  said  hereditaments  and  premises  hereby  granted. 


Habendum  of        iQ.  And  TO  HAVE  AND  TO  HOLD  the  said  messuagcs,  farms  and 

leaseholds  for  ^  , 

residue  of  lives,  tenements  described  and  set  forth  in  the  second  schedule  hereunder 
written,  and  hereby  also  granted  and  released,  with  their  and  every 
of  their  rights,  members  and  appurtenances,  unto  and  to  the  use 
of  the  said  ( /?MrcAaser),  his  heirs  and  assigns,  for  and  during  all  the 
rest,  residue  and  remainder  of  the  lives  of  the  said  {vendor),  {  C.  D.) 
and  {E.  F.),  and  the  lives  and  life  of  the  survivors  and  survivor  of 
them,  subject  to  the  rents  and  covenants,  conditions  and  agree- 
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roenta  oontained  in  the  said  hereinbefore  recited  indentoro  of  ib.L 

relcMe  of  the        day  of       »  and  which  on  the  tenant  or  leeeee'e  aat^mm 

pert  are  or  ought  to  bo  paid,  done,  obaerrod  and  performed.  KHHmii 


1 1.  And  to  have  and  to  hold  the  aaid  leaeebold  moewage    Umii*. 
or  tenement  described  and  set  forth  in  the  third  schedule  here- 

rTitwiMliiiii  : 

under  written,  with  the  appurtenances  thereunto  belonging,  unto  unhnlilt  far 
Uie  said  {purchaser)^  his  executors,  administrators  and  M^^gn**  j^^mT      *" 
henceforth  ibr  all  the  rest,  residue  and  remainder  of  the  said  term 
of  1,000  years,  which  is  now  therein  to  come  and  unexpired. 

12.  And  this  Indentuue  furtheb  witnesseth,  that  for  CorcMot  6«a 
the  considerations  aforesaid,  HE  the  said  (vendor)  doth  hereby  aamodcr 
for  himself,  his  heir*,  executors  and  administrators,  covenant  with  *wWd«. 
the  said  {purchaser)^  his  heirs  and  assigns,  that  he  the  said  (vendor), 

will,  at  the  costs  of  the  said  (purchaser),  his  executors  or  adminis- 
trators, at  or  before  the  next  general  or  other  court  to  be  holden 

in  or  for  the  said  numor  of  A in  the  county  of  B ,  or 

other  the  manor  or  manors  whereof  the  said  copyhold  hcrcdita- 
roenta  are  holden,  well  and  effectually  surrender  into  the  hands  of 
the  lord  or  lady  for  the  time  being  of  the  said  manor  or  manors, 
by  the  acceptance  of  the  steward,  or  by  the  hands  of  two  or  more 
customary  tenants  of  the  said  manor  or  manor,  according  to  the 
custom  or  respective  customs  thereof,  or  otherwise  well  and 
eflfeetnally  convey  and  assure  to  the  use  and  behoof  of  the  Mud 
(pwrehoMer),  his  heirs  and  assigns,  all  that  copyhold  or  customary 
messoage  or  tenement,  lands  and   hereditaments,  situate  within 

and  being  parcel  of  the  said  manor  of  A ,  and  to  which  the 

said  (vendor)  was  so  admitted  tenant  as  aforesaid,  and  which  said 
messoage  and  tenement  and  premises  are  described  in  the  said 
surrender  as,  all.,  &c  [IIeue  insert  particular  description.'] 
And  all  rights,  members  and  appurtenances  to  the  said  copyhold 
hereditaments  belonging  or  apiHsrtaining ;  TO  THE  intent  that 
the  said  (pwreka$er\  his  heirs  or  assigns,  may  bo  admitted  tenanf 
of  the  same  copyhold  hereditaments  and  premises  on  the  court- 
rolls  of  the  said  ntanor ;  TO  bold  to  him,  his  heirs  and  assigns 
for  ever,  at  the  will  of  the  loitl,  according  to  the  (Custom  of  the 
said  manor,  subject  to  the  rents,  duties,  suits  and  senrices  there- 
fore due  and  of  right  aoeottomed.    And  fubtbsb,  that  in  the 
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meantime,  and  until  such  surrender  shall  be  made  and  perfected, 
and  the  said  {purchaser)  or  his  heirs  shall  be  admitted  tenant  to 
the  said  copyhold  hereditaments  and  premises,  the  said  (vendor) 
and  his  heirs  shall  and  will  stand  and  be  seised  or  possessed 
thereof,  in  trust,  and  for  the  sole  use  and  benefit  of  the  said 
{purchaser),  his  heirs  and  assigns  for  ever,  and  to  be  surrendered 
and  disposed  of,  from  time  to  time,  as  he  or  they  shall  direct  or 
appoint;  nevertheless  so  that  the  said  {vendor),  his  heirs, 
executors  or  administrators,  may,  during  the  continuance  of  this 
trust,  deduct  out  of  the  rents  and  profits,  or  otherwise  out  of  the 
said  copyhold  hereditaments  and  premises,  all  such  expenses  as  he 
or  they  may  incur  in  respect  of  the  same  premises. 


Covenants 
for  title. 


For  quiet 
enjoyment. 


Free  from 
incnmbrances. 


For  further 
assurance. 


13.  And  the  said  {vendor)  doth  hereby  for  himself,  his  heirs, 
executors  and  administrators,  covenant  with  the  said  {purchaser), 
his  heirs,  executors,  administrators  and  assigns,  that  notwith- 
standing any  act  or  thing  done  or  permitted  by  the  said  {vendor) 
or  any  of  his  ancestors  or  testators  to  the  contrary,  the  said 
{vendor)  now  hath  in  himself  good  right  by  these  presents  to  grant, 
release,  assign  and  confirm  the  said  freehold  and  leasehold  here- 
ditaments and  premises,  and  also  to  surrender  the  said  copyhold 
hereditaments  in  manner  aforesaid,  according  to  the  true  intent 
and  meaning  of  these  presents.  And  further,  that  the  same 
freehold,  leasehold  and  copyhold  hereditaments  and  premises  may 
be  peaceably  and  quietly  held  and  enjoyed  accordingly,  without 
let,  suit,  eviction,  ejection,  molestation  or  denial  of  or  by  the  said 
{vendor),  or  any  other  person  or  persons  rightfully  claiming  through 
or  under  him,  or  through  or  under  any  of  his  ancestors  or  tes- 
tators ;  and  that  free  from  all  estates,  rights,  titles,  liens,  charges 
and  incumbrances  whatsoever  created  or  occasioned  by  the  said 
{vendor)  or  any  other  person  or  persons  rightfully  claiming  under 
or  through  him,  or  thi'ough  or  under  any  of  his  ancestors  or 
testators.  And  moreover,  that  the  said  {vendor)  and  all  persons 
whomsoever  rightfully  claiming  any  estate  or  interest,  legal  or 
equitable,  in  the  said  freehold,  leasehold  and  copyhold  heredita- 
ments and  premises,  through  or  under  him,  shall  and  will,  from 
time  to  time  and  at  all  times  hereafter,  at  the  request  and  costs  of 
the  said  {purchaser),  his  appointees,  heirs,  executors,  administrators 
or  assigns,  enter  into,  execute  and  perfect  all  such  further  acts. 
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deedi^  oonvejancea,  Msignmcnta,  surrondcra  and  other  aMuranoet  >&  r. 
whataoever,  for  the  further,  better  or  more  perfectlj  or  aatiafactorily 
aaauring  and  confirming  the  said  freehold,  leMgbold  and  copyhold 
hercditamentit  and  preniii»os,  unto  and  to  the  OM  of  the  laid  (pur- 
ekater),  hia  heirs,  executors,  administrators  and  assigns,  according 
to  the  respective  natures  and  qualities  of  the  said  premises,  and 
the  true  intent  and  meaning  of  these  presents,  as  the  aaid  (pvr- 
cAiUfT),  his  api>ointces,  heirs,  executors,  administrators  or  aasigna, 
or  his  or  their  counsel  in  the  law,  shall  require,  and  as  shall  be 
tendered  to  be  done  or  executed. 

In  witness,  &o. 

The  first  Schedule  to  which  the  within-written  Indenture 
refers :  [DescUiuc  the  parcels  of  which  the  vendor  was  seised  in/eeJ] 

The  second  Schedule,  &c  :  [Here  describe  the  parcels 
comprised  in  the  indenture  of  release  of  the  day  of  .] 

The  tuikd  Schedule,  &c  :  [Here  describe  parcels  com- 
prising  the  reversionary  estate  devised  by  the  recited  wilL] 

The  fourth  Schedule:    [Here  describe   the    leasehold 
estates  fur  years."] 

The  fifth  Schedule:  [Here  describe  copyhold  premises 
from  last  surrender.'] 
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DEED  OF  COVENANT  ENTERED  INTO  BETWEEN  TWO  TENANTS 
IN  COMMON  WHO  HAVE  PURCHASED  FREEHOLD  PROPERTY 
WHICH  HAS  BEEN  CONVEYED  TO  THEM  IN  EQUAL  UN- 
DIVIDED MOIETIES,  BY  WHICH  THEY  MUTUALLY  AGREE 
NOT  TO  SELL  THEIR  RESPECTIVE  PORTIONS  WITHOUT 
GIVING   THE    OTHER   THE   OFFION   OF    PURCHASING   AT  A 

,  FAIR  VALUATION,  THE  AMOUNT  OF  WHICH  IS  TO  BE  DETER- 
MINED BY  ARBITRATION.  EACH  PARTY  BINDING  HIMSELF 
IN  THE  SUM  OF  1,000^.,  BY  WAY  OF  LIQUIDATED  DAMAGES, 
FOR  THE  DUE  PERFORMANCE  OF  HIS  COVENANTS. 


1.  Parties. 

2.  Recital  of  conveyance  to  tenants  in 

common. 

3.  Of  agreement  between  parties  that 

neither  shall  sell  without  giving 
the  other  the  option  of  purchasing. 

4.  Testatum  :  each  party  covenants  not 

to  sell  his  undivided  moiety  with- 


out giving  the  other  six  calendar 
months'  previous  notice,  and  an 
option  of  purchasing. 

5.  That  neither  will  sell  to  any  other 

person  until  the  expiration  of  the 
notice. 

6.  Each  binds  himself  in  1 ,000/.  liqui- 

dated damages  for  the  perform- 
ance of  his  covenants. 


Parties.  1.  THIS  INDENTURE,  made  the        day  of        ,  A.D.  18    , 

Between  {A.),  tenant  in  common  of  one  undivided  moiety,  of, 
&c.,  of  the  one  part,  and  (B.),  tenant  in  common  of  the  other 
undivided  moiety,  of,  &c.,  of  the  other  part. 


2.  Whereas  by  indenture  of  release  in  pursuance  of  an  act  for 


Recital  of  the 

conveyance  to  .  i>   r       i     i  i 

tenants  in         rcndcnng  a  release  as  effectual  for  the  conveyance  or  freehold 


Practical  W  "^^  present  deed  of  covenant  does  not  seem  to  come  within  any  of  the 

observations.  covenants  set  out  in  the  schedule  annexed  to  the  New  Stamp  Act;  consequently, 
a  ll.  15s.  stamp,  as  chargeable  by  the  statute  53  Geo.  3,  c.  184,  under  the  head 
of  "  Conveyance,  not  otherwise  provided  for,"  will  be  reo'iired. 
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ectatea  as  a  lease  and  release  by  the  same  parties,  dated  the 
day  of  ,  and  umUo  between  {vendorM)  of  the  first  |)art,  (tnutm) 
of  the  second  part,  the  said  (/f.)of  the  third  part,  and  the  said  (/i.) 
of  the  fourth  part,  certain  hereditaments  therein  mentioned,  by 
the  description  of,  all  [Hlre  dkhckibb  pareeU],  with  thcur 
appurtenances,  were  conveyed  and  assured  unto  the  said  {trustee)  ""' 
and  his  heirs,  to  certain  uses  therein  declared  (that  is  to  say),  as 
to  one  equal  undivided  moiety  of  the  said  hereditaments  and 
premises,  to  such  uses  as  the  said  (A.)  should  by  deed  apfioint, 
and  in  default  of  such  npitointment,  to  the  use  of  the  said  (A.) 
and  his  assigns  for  life,  without  im{)cachmcnt  for  waste,  with  a 
limitation  to  the  use  of  the  ^aid  {trustre\  his  executors  and 
administrators,  during  the  life  of  and  in  trust  for  the  said  (A.)  and 
his  assigns,  with  the  ultimate  limitation  TO  THE  use  of  the  said 
(A.),  his  heirs  and  assigns  for  ever.  And  as  to  the  other  equal 
undivided  moiety  of  the  said  hereditaments  and  premises,  to  similar 
uaes  for  the  benefit  of  the  said  {B.)y  his  heirs  and  asugna. 

8,  And  whereas  on  or  about  the  time  of  completing  the  Of  igrwiBwit 

'  brtween  p«rtte« 

aforesiud  purchase  it  was  mutually  agreed  by  and  between  the  ib«t  odtbcr 
said  {A.)  and  (^.),  that  in  case  either  of  them  should  at  any  time  witboot {iTtng 
hereafter  be  desirous  of  selling  his  undivided  moiety  in  the  said  ^Jj^*'J  ^ 
hereditaments  and  premises,   ho  should  give   notice  in  writing  purduiung. 
thereof  to  the  other  of  them,  who  should  have  the  option  of  pur- 
ehanng  the  same  if  he  thought  proper  so  to  do,  at  a  fair  valuation, 
the  amount  of  which  was  to  be  settled  by  arbitration  in  the  usual 
manner,  and  for  the  due  performance  of  which  agreement  on  their 
respective  ports,  they  each  further  agree  to  bind  themselves  rcspeo- 
tively  to  the  other  of  them  in  the  sum  of  1,000^,  by  way  of  liqui- 
dated damages,  and  not  by  way  of  penalty. 

4.   Now   TIIBRBrORB  THIS  INDENTURE    WITNESSETH,    that  in  TwUlom  : 

pursuance  of  the  said  recited  agreement,  they  the  said  (^)  and  wmumI^mi 
{II.)  do  by  these  presents  for  themselves,  their  heirs,  ezeeuton  J^^t^ 
and  administrators,  mutually  covenant,  declare,  promise  and  agree  ^!!**' jl*^*^ 
to  and  with  each  other,  their  heirs,  executors  and  administrators,  m^.^^ 
that  in  case  either  of  them,  the  said  {A,)  ot  {B.),  shall  at  any  time 
hereafter  be  desirous  of  selling,  and  elioll  intend  to  dispose  of  his  ^fl^J|^^|2^ 
undivided  moisty  of  and  in  the  said  hereditaments  and  premises. 
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No.  II. 

Deed  of 
Covenant 
entered  into 
between  two 
Tenants  in 
common,  ^. 


or  any  part  thereof,  that  then  and  in  such  case,  the  party  hereto 
80  desiring  to  sell,  shall  give  six  calendar  months  previous  notice 
in  writing  of  such  his  intention  to  the  other  of  them,  or  leave  the 
same  at  his  usual  place  of  abode  or  business,  who  shall  thereupon, 
if  he  shall  think  proper  so  to  do,  but  not  otherwise,  have  the 
option  of  purchasing  the  same,  at  a  fair  valuation,  the  amount  of 
which  shall  be  fixed  by  two  persons,  one  to  be  appointed  by  the 
said  {A.\  and  the  other  to  be  appointed  by  the  said  (5.);  and  if 
such  two  referees  cannot  agree  as  to  the  amount  of  such  valuation, 
they  shall  call  in  an  umpire,  whose  determination  shall  be  binding 
and  conclusive  between  the  parties.  And  in  case  either  the  said 
(^A.)  or  {B.),  shall  fail  to  appoint  a  referee,  then  the  determination 
of  the  referee  appointed  by  the  other  party,  shall  be  binding  and 
conclusive  on  both  parties. 


That  neither 
will  sell  to  any 
person,  until 
the  expiration 
of  the  notice. 


5.  And  further,  that  the  said  party  hereto  so  desirous  of 
selling  his  moiety  in  the  said  hereditaments  and  premises,  shall 
not  nor  will  enter  into  any  contract,  stipulation  or  agreement  for 
the  sale  of  the  same  hereditaments  and  premises,  to  or  with  any 
person  or  persons  whomsoever,  excepting  the  other  said  party 
hereto,  who  is  to  have  the  option  of  purchasing  the  same,  until 
after  the  expiration  of  the  said  period  of  six  calendar  months,  from 
the  time  of  giving  such  notice  as  aforesaid,  unless  such  party, 
having  the  option  of  purchasing  as  aforesaid,  shall,  before  the 
expiration  of  that  period,  by  writing  under  his  hand,  decline  to 
purchase  the  said  hereditaments  and  premises,  upon  the  terms 
as  aforesaid.  » 


Each  binds  6.  And  LASTLY,  cach  of  them,  the  Said  {A.)  and  {B.),  hereby 

1 000/  liqui-     bindeth  himself,  his  heirs,  executors  and  administrators,  unto  the 
dated  damages   other  of  them,  hls  cxecutors  and  administrators,  in  the  sum  of 

for  the  per- 
formance of  his  IjOOOZ.  sterling,  by  way  of  liquidated  damages,  and  not  by  way  of 

penalty,  for  the  due  and  exact  performance  of  the  above  covenants, 

80  mutually  entered  into  by  them  as  aforesaid. 

In  witness,  &c. 
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Na  III. 


CONVBYANCE  BY  THE  TRUSTEES  OP  A  WILL  OP  THE  UNSOLD 
PORTION  OF  REAL  ESTATE  DEVISED  UPON  TRUSTS  FOR 
SALE  FOR  THE  PURPOSE  OF  RAISING  MONEY  TO  PAY  DEBTS 
AND  LEGACIES  IN  AID  OF  THE  PERSONAL  ESTATE,  TO  THE 
DEVISEE.  TO  WHOM  THE  PREMISES  ARE  DEVISED  SUBJECT 
TO  THE  ABOVE  CIURGES,  ALL  OP  WHICH  ARE  NOW  SATIS- 
FIED. 


1.  Puiie*. 

fl.  lUeital  of  will. 

3.  Of  death  of  tccUtor,  && 

4.  That   traatMs   hare   satisfied 


the 


5.  Of  devisee's  request  to  tmsieea  to 

convey  to  him. 

6.  Teslatom. 

7.  Habendum. 


1.  THIS  INDENTURE,  made  the       day  of       A.D.  185     ,  P«ti«. 
Between  (trustees  of  will)  of,  &c.,  of  the  one  part,  and  {devisee) 

of,  &C.,  of  the  other  (Murt 

2.  Whereas  {testator)  late  of,  &c,  bj  his  last  will,  dated  Bwiui  of  wiu. 
the        day  of        ,  devised  all  his  messuages,  tenements,  lands, 
hereditaments,  and  all  other  his  real  estate  whatsoever  and  where- 

soever,  of  which  he  should  die  seised  or  possessed  of,  unto  and  to 
the  use  of  the  said  {trustees)^  their  heirs  and  assigns,  upon  trust  by 
sale  or  mortgage  of  the  whole,  or  of  a  competent  part  thereof,  or 
out  of  the  rents  and  profits  of  the  same,  or  by  all,  any,  or  either 
of  the  ways  and  means  aforesaid,  to  levy  and  raise  such  sum  and 
sums  of  money  as  might  be  necessary  for  the  payment  of  the  said 
testator's  just  debts,  funeral  and  testamentary  ex{K>nse«,  or  any 
legacy  or  legacies  he  might  bequeath  by  his  said  will  in  aid  of  his 
personal  estate,  the  Utter  of  which  the  said  testator  decUred  was 
to  be  the  primary  fond  for  the  satisfaction  thereof,  and  that  his 
said  real  estate  was  only  to  be  a  secondary  fund  in  aid  of  the  same. 
And  after  payment  and  satisfaction  of  the  aforesaid  charges,  and 
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No.  III.      subject  thereto,  the  said  testator  directed  that  his  said  real  estate 
Conveyance    should  bc  held  UPON  TRUST,  for  the  Said  {devisee),  his  heirs  and 
^{miUo\k{  ^®^^S°^»  ^°^  *^®  ®^^^  testator  appointed  the  said  (trustees)  joint 
Unsold       executors  of  his  said  will. 

Portion,  (f c. 

Of  death  of  3.  And  whereas  [continue  recital  of  death  of  testator  and 

testator,  &c.  ,  rt       • 

probate  of  his  will,  ut  ante.  Section  I.,  No.  V.,  clause  3,  p.  60.] 


That  trustees 
have  satisfied 
the  charges. 


Of  devisee's  re- 
quest to  trustees 
to  convey  to 
him. 


Testatum. 


Habendum. 


4.  And  whereas  the  said  (trustees)  in  pursuance  of  the  trusts 
of  the  said  recited  will,  have  sold  a  portion  of  the  said  heredita- 
ments and  premises  so  devised  to  them  as  aforesaid,  and  out  of  the 
purchase  moneys  arising  therefrom,  and  also  out  of  the  rents  and 
profits  of  the  said  devised  hereditaments  and  premises,  have  paid 
all  such  debts  and  legacies  as  were  charged  thereon  in  aid  of  the 
said  testator's  personal  estate,  and  which  the  latter  proved  insuf- 
ficient to  discharge ;  the  whole  of  which  charges  are  now  wholly 
paid  oflT,  satisfied  and  discharged. 

5.  And  whereas  the  said  {devisee)  has  requested  the  said 
{trustees)  to  convey  the  legal  estate  of  the  unsold  portion  of  the 
said  devised  hereditaments  and  premises  unto  him  the  said  {devisee), 
his  heirs  and  assigns,  in  manner  hereinafter  appearing. 

6.  Now  this  Indenture  witnesseth,  that  in  consideration  of 
the  sura  of  five  shillings  paid  by  the  said  (devisee)  to  the  said 
(^trustees)  on  the  execution  of  these  presents,  the  receipt  of  which  is 
hereby  acknowledged,  they  the  said  {trustees)  do  by  these  presents, 
grant,  release,  convey,  ratify,  and  confirm  unto  the  said  (devisee), 
and  his  heirs,  all,  &c.  [Describe  parcels;  insert  general 
loords ;  all-estate  clauses,  and  all-deeds  clause,  ut  ante^  Section  I., 
No.  I.,  clause  5,  pp.  44,  45.] 

7.  To  have  and  to  hold,  [Continue  habendum,  ut  ante. 
Section  I.,  No.  III.,  clause  3,  p.  55 ;  and  insert  covenant  from 
trustees  that  they  have  done  no  act  to  incumber,  ut  ib.,  No.  V., 
clause  6,  p.  61.] 


In  witness,  &c. 


SIUDEUN   COKVETANCINO. 
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Na  IV. 


APPORTIONMENT  OF  A  GROUND  RENT  BETWEEN  TWO  PUR- 
CHASKRS  OF  LKASKIIOLI)  PREMISES  HELD  UNDER  ONE 
LEASE.  WITH  CROSS  MUI'UAi.  COVENANTS  HY  EACH  WITH 
THE  OTHER  TO  PAY  HIS  APPORTIONED  (iROUND-RENT, 
AND  TO  PERFORM  THE  COVENANTS  OF  THE  LEASF^  WITH 
CROSS  POWERiJ  OF  DISTRESS  BETWEEN  THEM. 


I.  Puti«t. 

a.  Recital  of  l«ue. 

3.  Th«t  lesaee  erected  two  dwellioff- 
houMS  on  the  premises,  which 
be  bad  told  and  auigned  to  the 
two  purcbaaert. 

Of  ■ffraemcnt  for  the   apportion* 
meDt  of  the  rent. 

Firet     tettatura,     bj     which     one 
porcbaaer  oorenants  to  indemnif/ 


4. 


the  other  from  the  rents  and 
corenants  of  the  lease,  so  far  as 
concerns  his  own  portions  of  the 
premises. 

Power  of  distress  for  the  recovery 
of  anjr  sums  which  the  other 
purchaser  shall  paj  in  respect 
of  the  rents  and  covenants  agreed 
to  be  paid  by  the  oorenantor. 

Similar  covenants  of  indemnity  by 
the  other  parchaaer. 


1.  THIS  INDENTURE,  made  the        day  of       A.D.  185     ,  p^-^ 
Between  {one  jmrch(ucr\  of,  &c,  of  the  one  part,  and  {other  pur' 
eka$er\  of,  &c.,  of  the  otiicr  part. 


2.  Whereas  by  indenture  of  lease  bearing  date  on  or  al>out  Rcdiai  of 
the  day  of  ,   and   made   between   {lessor)   of  the 

ooe  part,  and  {lessee),  of  the  other  part,  IT  is  witnessed,  that 
the  said  {lessor),  for  the  conciderationa  therein  mentioned,  did 
grant  and  demise  unto  the  said  {lessee),  all  that  piece  or  parcel  of 
]mm\  [CiiSTlsVK  (iescnjttion  of  parcels'];  to  hold  tlie  name  with 
the  appurtenancea,  unto  the  said  {lessee),  hi«  executors,  adminia* 
trators  and  aMigns,  from  henceforth,  fur  the  term  of  ninety-nine 
years,  subject  to  the  yearly  rent  of  12/.,  payable  quarterly  as 
therein  mentioned,  and  to  certain  covenants,  claus(>s,  stipulations 
and  agreements  in  the  now>rcciting  indenture  of  lease  reserved 
and  contained. 

VOL.  I.  S  c 
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Noiy.  3.  And  whereas  the  said  {lessee)  shortly  after  obtaining  the 

Apportionment  Said  hereinbefore  recited  lease  of  the  said  piece  or  parcel  of  land, 

hetieen^Two  erected  two  dwelling-houses  with  suitable  offices  thereon,  and 
^Te^Md"^  hath  since  sold  one  of  the  said  dwelling-houses  and  premises  to  the 
Premises  held  said  {one  purchaser),  and  the  other  of  the  said  dwelling-houses  and 

One  Lease,  premises  to  the  said  (other  purchaser),  all  which  said  two  dwelling- 
That  lessee  houscs  havc  been  respectively  assigned  by  the  said  {lessee)  to  the 
erected  two       gaid  (oTie  purchaser)  and  (other  purchaser)  by  two  several  indentures 

dwelling-honses  \  '  ^  '  '     •' 

on  the  premises,  of  assignment  bearing  even  date  herewith,  but  executed  previously, 
sold  and  for  ^11  the  rcsiduc  of  the  said  term  of  ninety-nine  years,  subject 

tt?ufch^5ws  nevertheless  to  the  payment  of  the  yearly  rent  of  6/.  in  respect  of 
each  of  the  said  dwelling-houses,  being  one  moiety  of  the  yearly 
rent  of  1 2 Z.  reserved  in  and  by  the  said  hereinbefore  recited  in- 
denture of  lease ;  and  also  subject  to  the  conditions,  stipulations, 
provisoes  and  agreements  in  the  same  indenture  of  lease  contained, 
and  which,  on  the  tenant  or  lessee's  part,  are  or  ought  to  be  paid, 
observed  and  performed,  so  far  as  the  same  severally  relate  to,  or 
concern  each  of,  the  said  dwelling-houses  and  premises  thereby 
assigned. 

Of  agreement  4.  And  WHEREAS  at  the  time  of  entering  into  the  contract  for 
tionment  of  the  the  purchase  of  the  said  two  dwelling-houses,  it  was  stipulated  and 
""*•  agreed  that  each  of  them  the  said  {one  purchaser)  and  {other  pur- 

chaser) should  pay  the  yearly  rent  of  6/.  in  respect  of  the  premises 
so  purchased  by  him,  being  one  moiety  of  the  said  yearly  rent  of 
12/. :  and  for  the  more  effectually  apportioning  the  same  equally 
between  them  the  said  {one  purchaser)  and  {other  purchaser),  and 
for  indemnifying  each  of  them,  and  his  executors,  administrators 
and  assigns,  and  the  said  dwelling-house  and  premises  purchased 
by  him,  from  the  rents,  covenants,  provisoes,  stipulations  and  agree- 
ments reserved  and  contained  in  the  said  hereinbefore  recited  inden- 
ture of  lease,  on  the  tenant  or  lessee's  part  to  be  paid,  observed  and 
performed  in  respect  of  the  premises  purchased  by  the  other  of 
them,  it  has  been  further  mutually  agreed  between  the  said  {one 
purchaser)  and  {other  purchaser)  that  they  should  respectively  enter 
into  the  covenants  and  agreements  hereinafter  contained. 

First  testetam,         5,    ^qw   THIS    INDENTURE   WITNESSETH,  that  in  pursuance   of 

by  which  one  ^  , 

purchasec         the  said  recited  agreements,  and  in  consideration  of  the  covenants 
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bcreiminer  oonUined  on  tho  part  of  the  laid  (other  purcJiaser),  the      1^  HT' 
mid  {0me  purdkoMr)  doth  hereby  for  himself,  hia  heirs,  executors  ijymriiwii 
umI  adjiiinistnitors,  covonHiit,  promise  and  agree,  with  and  to  the    |^y^  |^ 
Mid  (ether  purchaser),  his  executors,  administrators  and  aasigna,  ^^^p***^,*/ 
that  he  the  said  {one  pureha$eT),  \xi%  executors,  administrators  or  Pnmitmkdi 
M8igii%  shall  and  will,  from  time  to  time  and  at  all  timet  hereafter     om  f-m 
fhirii^thc  said  term  of  ninety-nine  years,  well  and  truly  pay  or  cause  ,^,0^^^ 
to  be  paid  unto  the  person  or  persons  for  the  time  being  entitled  \nA»mwtj  \h» 

.,  /•»  3  other  from  IM 

to  receive  the  said  ground-rent  or  yearly  sum  of  12/.,  so  resenred  rmu  aod 
••  aforesaid,  in  and  by  the  said  hereinbefore  recited  indenture  of  JJ^*J^^f,, 
lease,  the  clear  yearly  rent  of  6^,  being  one  moiety  or  half  part  "•  ***J221  ^1* 
of  the  said  yearly  rent  of  \'iL,  when  and  as  the  Muiie  shall  become  rimymokm. 
due  and  payable,  according  to  the  true  intent  and  meaning  of  the 
same  indenture  of  Ica^e ;  and  dhall  and  will,  from  time  to  time 
during  the  said  term,  duly  observe  and  perform  the  covenants, 
oooditioas  and  agreements  in  the  said  hereinbefore  recited  inden- 
ture of  lease  eootained,  and  which,  on  the  tenant  or  lessee's  part, 
eo^t  to  be  paid,  observed  and  performed,  so  far  as  such  rents, 
eoirenanta,  conditions  and  agreements  relate  to  or  ought  to  be 
paid,  obsMTed,  or  performed  in  respect  of  the  dwelling-house  and 
pranises  so  purchased  by  the  said  (one  purchn»er\  and  so  assigned 
to  him  by  the  said  indenture  bearing  even  date  herewith  as  afore- 
•aid;  and  also  shall  and  will,  from  time  to  time,  and  at  all  times 
hereafter,  keep  hannle«s  and  indemnified  the  said  (other  purchaser), 
his  heirs,  executory,  administrators  and  assigns,  and  his  and  their 
lands  and  tenements,  goods  and  chattels,  of,  from,  and  against  all 
actions,  suits,  and  other  proceedings  which  may  be  brought  or 
prosecuted  against  the  said  (t^her  purchaser^  his  executors,  admin- 
istrators or  asmgns,  by  reason  of  any  neglect,  breach  or  default 
which  shall  or  may  happen  by  reason  of  such  nonpayment  of  the 
rent,  or  nonobitervance  or  non|K?rft»rmon<*o  of  the  raid  covenants, 
oonditions  or  agreements,  or  any  of  theui. 

6.  And  MOBEOVBR,  that  in  case  the  said  (other  purrha$er\  his  j;^,^,  f^  ^^^ 
exeentors,  administrators  or  assigno,  shall  or  may,  at  any  time  or  [||y^{,*l^ 
times  hereafter,  bear,  toitain,  pay,  or  incur  any  costs,  obargee  or  «(tMr  pw^^Mv 
expenses,  for  or  on  account  of  the  said  yearly  rent  of  6/.,  or  for  rwpwt  oTUm 
or  on  account  of  any  breach,  nonobservance  or  nonpcrfonnance  of  IIIJI'i^^^I^o 
the  said  covenants,  conditions  or  agreements,  on  the  teuant  or  ^  P**^  ^^  '^ 

2  c  2 
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No.  IV.  lessee's  part  to  be  paid,  observed  and  performed,  then,  and  in 
Apportionment  every  such  case,  and  so  often  as  the  same  shall  happen,  it  shall  be 
UtweenTwo  l^'Wful  for  the  Said  {one  purchaser),  his  executors,  administrators 
Purchasers  of  qj.  assigns,  into  and  upon  the  said  dwelling-house  and  premises  so 
Premises  held  purchased  by,  and  assigned  to,  the  said  {other  purchaser)  as  afore- 
One  Lease,  said,  by  the  said  hereinbefore  recited  indenture  of  assignment 
bearing  even  date  herewith,  to  enter,  and  then  and  there  to 
distrain  for  all  and  every  such  sum  and  sums  of  money,  costs, 
charges  and  expenses,  which  he  the  said  {other  purchaser),  his 
executors,  administrators  or  assigns,  shall  so  sustain,  pay  or  incur ; 
and  the  distress  and  distresses  then  and  there  found,  to  take,  lead, 
drive,  carry  away  and  impound,  and  in  pound  to  detain  and  keep 
until  all  and  every  such  sura  and  sums  of  money,  costs,  charges 
and  expenses,  so  borne,  sustained,  paid  or  incurred  by  the  said 
{other  purchaser),  his  executors,  administrators  or  assigns,  together 
with  the  costs  of  keeping  such  distress  or  distresses,  shall  be  fully 
paid  and  satisfied ;  and  in  default  of  payment  thereof  in  due  time 
after  such  distress  or  distresses  shall  have  been  so  taken  as  afore- 
said, to  appraise,  sell,  and  dispose  of  such  distress  or  distresses,  or 
any  part  thereof,  or  otherwise  to  act  therein  according  to  due 
course  of  law,  in  like  manner  as  in  case  of  distress  for  nonpayment 
of  rent  reserved  upon  common  leases;  TO  the  intent  that 
thereby  and  therewith  the  said  {other  purchaser),  his  executors, 
administrators  or  assigns,  shall  or  may  be  fully  paid  and  satisfied 
all  and  every  such  sum  and  sums  of  money,  costs,  charges  and 
expenses,  as  aforesaid. 


Similar 
covenants 
of  indemnity 
by  the  other 
purchaser. 


7.  And  this  Indenture  also  witnesseth,  that  in  further 
pursuance  of  the  said  recited  agreement,  and  in  consideration  of 
the  covenants  hereinbefore  contained  on  the  part  of  the  said  {one 
purchaser),  his  heirs,  executors  and  administrators,  he,  the  said 
{other  purchaser),  doth  hereby  for  himself,  his  heirs,  executors  and 
administrators,  covenant  with  the  said  {one  purchaser),  his  execu- 
tors, administrators  and  assigns,  that  he  the  said  {other  purchaser), 
his  executors,  administrators  and  assigns,  shall  and  will,  from 
time  to  time,  &c  [Insert  the  same  covenants,  mutatis  mutandis, 
ut  ante."] 


In  witness,  &c. 


MODI 
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Na  V. 


AGREEMENT     BY    A     LESSEE    WITH     HIS     I^NDLORI) 
APPORTIONMENT  OF  THK  RENTS. 


FOR 


1.  Plutias. 

t.  RaaHal   of  leaae  for   an    tbtolute 
tsrm  of  nioety-Dine  jtut. 

3.  Of  Undlonl's  intention  to  sell  the 
ptopertj  and  apportion  the  rent. 


4.  Of  agreement  to  apportion  rent. 

5.  Testatum. 

6.  Proviao  that  agreement  Atll  con- 

tinue in  force  under  any  tale  which 
may  be  made  during  the  tenancy. 


1.  MEMORANDUM  OF  AGREEMENT  made  the        day  p«ti«. 
of        A.D.  1852,  Bbtwebn  {tenant),  of,  &c,  gentleman  of  the 

one  part,  and  (landlord),  of,  Ike,  of  the  other  part 

2.  Wdereab  by  an  indenture  of  lease  bearing  date  the        day  R«ciui  </ 

lnu6  for  Ml 

of  1851,  and  made  between   the  said  {landlord)  of  the  one  abMiau  t«rai 

part,  and  the  aaid  {tenant)  of  the  other  part,  in  consideration  of  the  "'^•■^ 
renta  and  covenants  therein  contained,  the  said  {landlord)  did  de- 
mise and  lease  unto  the  said  {tenant)  ALL  that  messuage  or 
dwelling-house,  together  with  the  several  pieces  of  land  therein 
described,  TO  HOLD  the  same,  with  the  appurtenances,  unto  the 
said  {tenant),  his  executors,  administrators  and  assigns,  from 
thenceforth  for  the  term  of  ninety-nine  years,  at  the  yearly  rent 
of  100/. 


jean. 


3.  And  wiiEBEAB  the  said  (/loitdiltm/)  has  contemplated  putting  or  Ua<UoH't 
the  said  |MCces  of  Und  up  for  sale  either  by  public  auction  orikepn^Mty 
private  contract,  and  to  apportion  the  said  yearly  rent  among  the  IS.  ^ST*"" 
■overal  lots  in  such  proportion  as  he  shall  think  fit 


4.  And  whereas  the  said  apportionment  of  such  rent  cannot  or 
be  effectually  made  without  the  consent  of  the  said  (tenant),  who,  „ 
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at  the  request  of  the  said  (landlord)^  has  agreed  to  enter  into  the 
agreements  for  that  purpose  hereinafter  contained. 


5.  Now  THESE  Presents  witness,  that  in  pursuance  of  the 


Testatum. 


Form  of 

an  Agreement 

by  a  Lessee 

consenting  to  an 

of  the  Rent,  fc.  Said  agreement,  and  in  consideration  of  the  sum  of  5*.,  paid  by 
the  said  ^landlord)  to  the  said  {tenant)  on  the  signing  hereof,  the 
receipt  of  which  is  hereby  acknowledged,  he  the  said  (tenant) 
DOTH  hereby  for  himself,  his  heirs,  executors  and  administrators, 
promise  and  agree  with  and  to  the  said  {landlord),  his  heirs  and 
assigns,  that  he  the  said  {landlord)  shall  and  may  apportion  the 
said  yearly  rent  or  sum  of  lOOZ.  among  the  tenements  and  premises 
80  to  be  sold  as  aforesaid,  in  such  proportion  and  generally  in  such 
manner  as  the  said  {landlord)  shall  think  fit.  And  also  that  he 
the  said  {tenant)  shall  and  will,  upon  the  completion  of  the  pur- 
chase of  any  part  of  the  said  tenements  and  premises,  at  the 
request  and  costs  of  the  purchaser  or  purchasers  thereof  re- 
spectively, execute  all  such  deeds  and  other  assurances  whatsoever 
as  may  be  necessary  for  making  such  apportionment  valid  and 
effectual  against  the  said  {tenant),  and  also  for  his  becoming  tenant 
of  the  tenements  and  premises  so  to  be  sold  as  aforesaid  to  the 
purchaser  or  purchasers  thereof. 


Proviso  that  6.   PROVIDED  ALWAYS,  AND  IT   18   HEREBY  AGREED,  that  these 

agreement  shall  •      •      r>  ^^  n  i      •  i  i         i  •   i 

continue  in  prcscuts  shall  remain  in  full  force  and  virtue  under  any  sale  which 
anTsaie  which  ^^^1  be  made  during  the  tenancy  of  the  said  {tenant)  under  the  said 
may  be  made     indenture  of  Icasc. 

danng  the 
tenancy. 

In  witness,  &c 


Moonv  oovTErANoiMa 
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MUTUAL  COVENANTS  BY  TWO  PURCHASERS  OF  LEASEHOLD 
PROPERTY,  HELD  UNDER  ONE  LEASE  FOR  THE  APPOR- 
TIONMENT OF  THE  RENTS,  WITH  MUTUAL  POWERS  OF 
DISTRESS  BY  WAY  OF  INDEMNITY. 


1.  FkrtiH. 

t.  Raeitel  of  sale  by  luctioo. 

3.  Of  the  pufohMe  of  the  two  lots. 

4.  Of  eeeignmeot  to  the  ooe  purchaeer. 

&.  Of  e^ireeaient   for   appoiiionmeot 
sod  indemottj. 


6.  Teetatutn.  end  oorenant  to  pey  oiie 

moiety  of  the  rr nt,  and  to  |>erforni 
the  covenanta  of  the  original  leasr. 

7.  Power   of   distreas  on    breach    of 

covenanta. 

8.  Further  testataro,  containing  sinii- 

lar  oorenants. 


I.  THIS  INDENTURK,  made  the        day  of        A.D.  185  ,  r«tki. 
Bbtwbbm  {one  purchaser  of  leaseholds),  of,  &<%,  of  the  one  part, 
ftod  {other  purchaser^  of,  &c,  of  the  other  part.     [Insert  recital 
i^  lease  for  ninety-nine  years^  ut  ante.  No.  IV.,  clause  2,  p.  385.] 

8.  And  whereas  the  said  {lessee)  caused  the  whole  of  the  said  Redui  of  mW 
pranitM  oomprised  in  the  said  indenture  of  lease  to  be  put  up  ^  *"*^**°^ 
for  mU«  bj  publio  auction  at  [Insert  name  of  place  of  sale],  on 
the  day  of  last,  in  two  distinct  lots,  pursuant  to  certain 

particuhirs  and  conditions  of  sale  then  and  there  produced,  which, 
amongst  other  things,  provided  that  the  said  yearly  rent  of  £ 
rwerred  by  the  said  indenture  of  lease  should  be  equally  appor- 
tioned between  each  of  the  purchasers  of  the  said  lot& 

3.  And  whbbbas  the  Mid  (mm  pitrtlUuer)  and  {other  jmrchaser)  or  um  pweiMM 
attended  at  the  mwI  «Ue,  nod  being  the  highest  bidders,  the  said  ^''^*^*^ 
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Mutual 

Covenants  by 

two  Purchasers 

of  Leasehold 

I'rope.rty,  held 

under  one  Lease, 

for  the 
Apportionment 
of  the  Rents. 

Of  assij;nment 
to  the  one 
purchaser. 


{one  purchaser)  was  declared  to  be  the  purchaser  of  Lot  1  at  the 
price  of  £  ,  and  the  said  {other  ■purchaser)  was  in  like  manner 
declared  to  be  the  purchaser  of  Lot  2  at  the  price  of  £ 

4.  And  whereas  by  indenture  of  assignment  bearing  even 
date  herewith,  but  executed  previously,  and  made  between  the 
said  {lessee)  of  the  first  part,  the  said  {one  purchaser)  of  the  second 
part,  and  the  said  {other  purchaser)  of  the  third  part,  the  said 
{kssee),  in  consideration  of  the  sum  of  £  ,  paid  to  him  by 
the  said  {one  purchaser),  assigned  unto  the  said  {one  purchaser) 
ALL,  &c.  [Describe  parcels'],  to  hold  the  same,  with  the 
appurtenances,  unto  the  said  {one  purchaser),  his  executors, 
administrators,  and  assigns,  from  thenceforth,  for  all  the  then 
unexpired  residue  of  the  said  term  of  ninety-nine  years,  subject 
nevertheless  to  the  payment  of  the  yearly  rent  of  £  ,  being 
one  moiety  of  the  yearly  rent  of  £  so  as  aforesaid  reserved 

by  the  said  hereinbefoi'e  recited  indenture  of  lease,  and  also  subject 
to  the  covenants  on  the  lessee's  part  to  be  observed  and  performed 
in  such  indenture  of  lease  contained,  so  far  as  the  same  should 
relate  to  the  said  thereby  assigned  premises.  And  wheeeas  by 
another  indenture  of  assignment,  &c.  [Recite  assignment  of  other 
lot  to  other  purchaser  in  the  same  form,  ut  ante.] 


Of  agreement 
for  appoilion- 
inent  and 
indemnity. 


5.  And  whereas  for  the  more  effectually  indemnifying  each 
of  them  the  said  {one  purchaser)  and  {other  purchaser),  and  their 
respective  executors,  administrators  and  assigns,  and  the  premises 
so  respectively  purchased  by  them  as  aforesaid,  from  the  rents  and 
covenants  in  the  said  recited  indenture  of  lease  reserved  and 
contained,  and  which  ought  to  be  paid,  observed  and  performed 
by  the  other  of  them,  in  respect  of  his  purchased  portion  of  the 
said  leasehold  premises,  the  said  {one  purchaser)  and  {other  pur- 
chaser) have  mutually  agreed  to  enter  into  the  covenants  and 
agreements  hereinafter  contained. 


Testatum,  and  6.    NoW  THIS   INDENTURE   WITNESSETH,  that  in  pursuance   of 

onrmo^ety'or^  the  Said  rccited  agreement,  and  in  consideration  of  the  covenants 
the  rent,  and  to  hereinafter  contained  on  the  part  of  the  said  {other  purchaser),  his 

perform  the  _    ^    *  ^  *  '' 

covenants  of  the  hcirs,  exccutors  and  administrators.  He,  the  said  {one  purchaser). 


origina'  lease. 


DOTH  hereby  foi;  himself,  his  heirs,  executors,  and  administrators, 
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covenant  with  tho  stiid  {other  purehaMer)^  his  executors,  adminis-'       Xo-  ▼! 
tniturs  and  ansigns,  in  manner  following :  (that  is  to  say,)  that  he       M^tma! 
the  said  {one  purchaser)^  hi«  cxccuIom,  adnunistrntore  or  assigns,  t^f^^s^^itaJn 
will,  from  time  to  time,  and  at  uU  times  during  the  residue  of  the  X»«ir*A«L 
said  term  of  ninety ^nine  years,  well  and  truly  jmy  or  cause  to  be  mtkrome  Lease, 
paid  unto  the  said  {lessee),  his  executors,  administrators,  or  assigns,  Apportkmmmt 
or  other  tlie  person  or   persons   for  the  time  being  entitled   to    v***^^^ 
receive  the  yearly  rent  of  £        so  reserved  by  the  said  herein- 
before recited  indenture  of  lease  as  aforesaid,  the  clear  yearly  rent 
or  sum  of  £        ,  being  one  moiety  of  such  yearly  rent  or  sum 
of  £  ,  when  and  as  the  same  shall  become  due  and  payable^ 

according  tu  the  true  intent  and  meaning  of  the  said  hereinbefore 
recited  indenture  of  lease;  and  also  shall  and  will,  during  the 
continuance  of  the  said  term,  duly  observe  and  perform  all  the 
covenants,  conditions  and  agreements,  in  the  said  hereinbefore 
recited  indenture  of  lease  contained,  and  which,  on  the  tenant  or 
leasee's  {mrt,  are  or  ought  to  be  observed  and  performed,  so  far  as 
such  covenants,  conditions  and  agreements  relate  to  the  premises 
comprit4cd  in  the  said  hereinbefore  firstly  recited  indenture  of 
assignment  which  bears  even  date  herewith ;  and  also  shall  and 
will,  from  time  to  time,  and  at  all  times  hereafter,  keep  harml&is 
and  indemnified  the  said  (other  purchaser),  his  executors,  adminis- 
trators and  assigns,  from  all  actions,  suits  and  other  proceeiUngs 
which  may  be  prosecuted  against  the  said  {other  purchaser),  his 
executors,  administrators  or  osnigns,  and  all  damages  and  coets 
incidental  thereto,  which  he  or  they  may  pay,  sustain  or  be  put 
unto  for  or  by  reason  of  the  nonpayment  of  the  said  moiety  of 
the  said  yearly  rent  of  £  ,  or  of  the  non-observance  or  non- 

performance of  the  said  covenants,  conditions  and  agreements,  or 
any  or  either  of  them,  so  far  as  the  same  ought  to  be  paid, 
observed  and  performed  by  the  said  {one  purchaser),  his  executors, 
administrators  and  assigns. 

7.  And  moueover,  that  in  case  the  said  {other  purchaser)  shall  PowwoT 
at  any  time  hereafter  pay  any  sum  or  sums  of  money  on  account  bJ^I^ToT 
of  the  said  yearly  rent  or  sum  of  £  ,  or  of  the  covenants, 

conditions  and  agreements  hereinbefore  covenanted  to  bo  paid, 
observed  and  performed  by  the  said  {one  purchaser),  his  executors, 
administrators  and  assigns,  as  aforesaid,  or  any  or  either  of  them. 
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THEN  and  in  such  case,  and  so  often  as  the  same  shall  happen,  it  shall 
be  lawful  for  the  said  {other  purchaser)^  his  executors,  administrators 
or  assigns,  into  and  upon  the  said  messuage  or  dwelling-house  and 
premises  so  purchased  by  the  said  {one  purchaser))  and  so  assigned 
to  him  by  the  said  hereinbefore  firstly  recited  indenture,  which  bears 
even  date  herewith  as  aforesaid,  to  enter,  and  then  and  there  to  dis- 
train for  all  and  every  such  sum  and  sums  of  money  and  expenses  as 
the  said  {other  purchaser),  his  executors,  administrators  or  assigns, 
shall  so  pay  or  expend ;  and  the  distress  and  distresses  then  and 
there  found,  to  take,  lead,  drive,  carry  away  and  impound,  and  in 
pound  to  detain  and  keep,  until  the  same  sum  and  sums  of  money, 
and  expenses  incurred  in  taking  and  keeping  such  distress  or 
distresses,  shall  be  fully  satisfied ;  and  in  default  of  payment  thereof 
in  due  time  after  such  distress  or  distresses  shall  have  been  so 
taken  as  aforesaid,  to  appraise,  sell  and  dispose  of  such  distress  or 
distresses,  or  any  part  thereof,  or  otherwise  to  act  therein  according 
to  due  course  of  law,  in  like  manner  as  in  the  case  of  distress  for 
non-payment  of  rent  reserved  on  common  leases,  to  the  intent 
that  thereby  and  therewith  the  said  {other  purchaser),  his  executors, 
administrators  and  assigns,  may  be  repaid  and  fully  satisfied  all 
such  sum  and  sums  of  money  and  expenses  as  aforesaid. 


Further 

testatnm, 

containing 

similar 

covenants. 


8,  And  this  Indenture  also  witnesseth,  that  in  further 
pursuance  of  the  said  recited  agreement,  and  in  consideration  of 
the  covenants  hereinbefore  contained  on  the  part  of  the  said  {one 
purchaser),  his  heirs,  &c.  [Insert  same  covenants  by  other  pur- 
chaser, mutatis  mutandis,  ut  ante,  clauses  6,  7,  pp.  392,  393.] 


In  witness,  &c. 


MODKBIf  OOMTSTi 
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COVENANT  TO  PRODUCE  TITLE  DEEDS. 


1.  Pwtiet. 

S.  RedUl  of  purchase  by  ooTenantee. 


3.  That  deeds.  &o.,  relate   to   other 

property,  &c. 

4.  Corenaot  to  produce,  &o. 


1.  THIS  INDENTURE,  made  the       day  of      A.D.  185    ,  P«tkfc 
Between  (covenantor)  of  the  one  part,  and  {covenantee)  of  the 
other  part 

2.  Whereas  by  indenture  of  grant  and  release  bearing  even  Radtai  </ 
date    herewith,    but  executed    previously,  and    made    between  l^^^^^ 
{vendor)  of,  &C..  of  the  first  part,  the  said  {covenantee)  of  the  second 

part,  and  {dotoer  trustee)  of  the  third  part  All,  &c  (describe 
pareels\  with  their  appurtenances,  were  conveyed  and  assured,  and 
now  stand  limited,  to  such  uses,  &c  [CoNTiNLne  recital  ofKmitation 
to  uses  to  bar  dower,  ut  ante,  Sect  L,  No.  L ,  clause  2,  pp.  43, 44.] 


3.  And  whereas  the  deeds  and  writinirs  specified  and  set  forth  That  d«da, 
in  the  schedule  hereunder  written,  relate  as  well  to  the  title  ofo(b«i 
the  hereditaments  and  premises  hereinbefore  dracribed,  as  also  to 
certain  other  hereditaments  of  greater  ralue,  which  were  some  time 
once  coDTeyed  by  the  said  (vrndor)  to  the  said  (eooenamtor),  to 
whom  the  said  title  deeds  and  writings  were  also  delivered  as  the 
person  legally  entitled  to  the  custody  thereof,  being  the  purchaser 
of  the  largest  amount  in  Talue  of  tlie  hereditaments  and  premisee 
to    which    the    same    deeds   and   writings  rdate,  ue  the  wid 
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produce 
Title  Deeds. 


Covenant  to 
produce,  &c. 


(covenantor),  at  the  time  of  such  delivery,  undertaking  and 
agreeing  to  enter  into  the  covenant  to  produce  such  deeds  and 
writings  in  manner  hereinafter  appearing. 

4.  Now  THIS  Indenture  witnesseth,  that  in  pursuance  of  the 
said  recited  agreement,  and  in  consideration  of  the  premises,  he 
the  said  (covenantor),  doth  hereby  for  himself,  his  heirs,  executors 
and  administrators,  covenant  with  the  said  (covenantee),  his  heirs 
and  assigns  [Continue  covenant,  ut  ante,  Section  I.,  No.  V., 
clause  9,  pp.  62,  63.] 

In  witness,  &c. 
.    The  Schedule  to  which  the  above-written  Indenture 

REFERS. 


[Insert  schedule^  ut  ante,  p.  63.] 


MODERN   COHTETAirOllfQ  Ht' 


No.  VIII. 


GBNBRAL  UCENCB  TO  UBMISB  COPYHOLD  PRKMISES^a) 


Be    it    ReMEMBKRED,    that    on    the  day    of       ,    {A.    B.),  Menoraadamor 

Enquire,  Lord  of  the  Manor  of  II ,  in  the  county  of  S ,  a«>»»e. 

by  {steward's  name\  gentleman,  steward  of  the  said  manor,  Hath 

granted  to  {lessor  copyholder)^  one  of  the  customary  tenants  of  the 

said  manor,  license  to  demise  and  lea^^c  to  any  person  or  persons  (A), 

ALL  and  singular    the  copyhold  or  customary  lands,  tenements 

and    premises  whatsoever  of  him  the   said   {copyholder)^  situate 

within  the  said  manor,  and  bolder  of  the  same  by  copy  of  court  roll, 

or  any  jMirt  or  parcel  thereof,  with  the  appurtenances,  for  the  term 

of       years,  or  any  other  term  not  exceeding  that  period,  to  begin 

snd  be  computed  from  the  29th  day  of  September  next ;  saving  R««erratif-n  of 

AND  RESERVING  unto  the  lord  or  lords,  lady  or  ladies,  for  the  of  fiJrfciiunf 

time  being  of  the  said  manor,  all  and  all  manner  of  fines  accruing 

upon  the  death  or  alienation  of  any  custonmry  tenant  of  the  said 

premises,  not  only  according  to  the  present  actual  annual  value  of 

the  said  premises,  but  also  according  to  the  actual  value  of  the 

Mune  at  the  time  when  such  fine  shall  become  due  and  payable. 


(0)  A  licenw  to  demiae  copybulih.  or  nieroorBadtiin  thereof  if  |p«nted  ont  of 
eourt,  ■nd  oojiT  of  eonrt  roll  of  any  ttich  liornce  if  (granted  in  court.  «rbpre  the 
jMrij  value  01  the  estate  to  be  demited  shall  be  espreeaed  in  aiich  licence,  and 
•ball  not  exceed  Ibl.,  the  tame  dutj  as  00  a  leaae  at  a  jreariy  rent  equal  to  tuch 
yeariv  value  under  the  act  13  &  14  Vict.  c.  i)7.  And  io  all  other  ca*e4  a  duty 
of  ld«. 

(6)  If  the  cupjr  bolder  b  to  be  reatrioted  fruin  leastog  bj  iray  of  morlffage, 
faiactt— 

**  But  not  by  way  of  mortgage.** 
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No.  VIII.  and  this  whether  such  value  shall  arise  from  improvements  made 
General  Licence  '^^  or  upon  the  said  premises  by  new  buildings  erected  thereon,  or 
otherwise ;  and  also  reserving  unto  the  lord  or  lords,  lady  or 
ladies,  of  the  said  manor  for  the  time  being,  all  and  all  manner  of 
rents,  forfeitures,  and  other  services  of  the  said  premises  due  and 
of  right  accustomed,  in  as  ample  a  manner  and  form  as  if  this 
licence  had  not  been  granted ;  And  for  this  licence  the  said  (copy- 
holder) hath  paid  the  said  lord  the  sum  of  10$.  [according  to  the 
custom  of  the  said  manor.]  (c) 


to  demise 
Copyhold 
Premises. 

Beservation 
of  rents  and 
services. 


(c)  If  no  settled  amount  of  fine  is  prescribed  by  the  custom  of  the  manor, 
the  words  within  brackets  above  must  be  left  out. 


MODERN  CONVBTAKCUW.. 


No.   IX. 


ASSENT  BY  AN  EXECUTOR  TO  THE  BEQUEST  OP  A  LEASEHOLD 

ESTATE,  (a) 


1.  Exordium. 

3.  Recital    of    will   beqaetthioK    the 
property  to  legatee. 

3.  or  demth  of  testator  and  prolwte  of 
hit  will. 


4.  That  executor  has  paid  all  teet«» 

tor's    debta,    fboerid    and    teata- 
mentary  expeosee. 

5.  TeatataiD. 


1.  TO  ALL  TO  WHOM  THESE  PRESENTS  SHALL  Exordium 
COME,  {executor\  of,  &c.,  executor  of  the  last  will  of  {testator)^ 
Utc  of,  &c,  deceased,  sendeth  greeting. 


(a)  A  bequest  of  chattels,  whether  real  or  personal,  docs  not  vest  abaolntely  Practical 
in  the  IcRstee  uotU  the  executor  has  assented  to  the  bequest,  lliis  assent  maj  obMrT«tio 
be  either  expressed  or  imnlied.  the  law  having  prescribed  no  precise  form  by 
which  it  shall  be  given,  or  from  whence  it  is  to  be  inferred.  It  seems,  however, 
that  if  an  execator,  by  mere  word  of  mouth  only,  informs  a  legatee  that  he 
iDlcnds  bin  to  take  according  to  the  will,  it  will  be  a  sufficient  assent  to  the 
beqaMl:  (SIm|».  Touch.  456;  Hawktt  v.  Sandert,  How.  293;  2  Wms.  Exors. 
9Mt  I  IluRbei  Pract.  Sales.  555,  2nd  edit)  An  assent  may  also,  it  seems,  be 
impttcd  from  the  devisee  of  the  term  entering  on  the  propertv,  snd  exercising 
Mts  of  ownership  orer  it,  without  any  complaint  or  objection  by  the  executor : 
(Biekmrd^m  v.  Ojfoni,  Ad.  &  Ell.  52  ;  8.  C.  3  Nev.  it  Man.  325.)  And  if  an 
execator  assent  to  a  bequest  to  one  fur  life,  it  will  enure  ec^ually  to  those  in 
reioamder,  snd  i  conntm,  fur  the  particular  estate  snd  the  remainders  constitute 
altogether  but  ooe  estate:  H'elhUm  v.  Klkimgdtm,  Plow.  251  ;  IjampH'$  eaer. 
10  Uo.  47.  6 :  AJmmt  v.  Pierce,  3  P.  Wms.  12  :  Com.  Dig.  tit,  "  AdrooOn**  C.  6.) 
So  an  assent  to  a  bequest  of  a  lease  for  years,  is  an  assent  to  a  conditioo  or 
contingency  annexed  to  it.  as,  if  a  bequest  l>e  to  the  testator's  widow,  so  long 
as  sbe  ountuiues  unmarried,  and  if  she  marry,  then  a  rent  pay^le  out  of  the  huid, 
the  executors'  assent  to  a  bequest  of  the  term,  is  an  assent  to  that  of  the  reot 
also  in  case  of  her  seoood  marriage:  (G^  v.  HeywoedL  1  Jloll.  Abr.  620, 
tit.  "  Dev.  E.."  pi  3  {  S.  C  smb.  mom.  Oom^k  v.  Uo^mrd,  3  Bulstr.  121 ;  S.  C, 
tmb.  ROM.  (Votive  V.  Hmjfwrdy  Bridg.  52.)  In  Uke  manner  assent  to  a  beaueat 
of  a  chattel  real  is  an  aiaenl  to  the  bequest  of  a  rent  arising  out  of  it :  (Com- 
Dig.  "  .\dmon.,"  c.  6.)     But  if  a  lessee  for  ycart  bequeath  the  rrni  to  A.  and 
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Form  of  Assent 

by  an  Executor 

to  the  Bequest 

of  a  Leasehold 

Estate. 

Recital  of  will 
bequeathing  the 
property  to 
legatee. 


2.  Whereas  the  said  (testator),  by  his  last  will,  dated  on  or 
about  the  day  of  ,  in  the  year  ,  amongst  other 

devises  and  bequests,  bequeathed  unto  {legatee)  all  that  leasehold 

estate  called  D ,  situate,  lying,  and  being  in  the  parish  of 

B ,  in  the  county  of  C ,  which  the  said  (testator)  then  held 

of  the  dean  and  chapter  of  E ,  for  all  the  unexpired  residue  of 

a  certain  term  of  years,  and  for  all  other  the  estate,  interest, 

benefit  and  right  of  renewal  of  him  the  said  testator  therein  ;  and 
appointed  the  said  (executor)  executor  of  his  said  will. 


Assent  of  one 
of  several 
executors 
suiBcient. 


When  an  actual 
assignment  will 
be  preferable  to 
simple  assent 
under  hand 
only. 


the  land  to  B.,  it  has  been  doubted  whether  the  executor's  assent  that  A.  shall 
have  the  rent  is  an  assent  that  B.  shall  have  the  land  :  (3  Bulstr.  122  ;  Bridg. 
55  ;  Plow.  251,  b.)  It  is,  however,  said  to  be  now  settled,  that  in  this  case  also 
an  assent  to  the  bequest  to  the  one  shall  enure  to  the  benefit  of  the  other,  on 
the  ground  that,  as  the  assent  of  the  executor  is  required  as  well  for  the  benefit  of 
creditors  as  his  own,  an  inference  arises  from  his  assent  to  one  of  the  legatees 
of  the  specific  property,  that  he  had  lio  occasion  for  the  term  or  rent  to  pay  his 
testator's  debts,  for  if  he  had,  then  his  assent  to  either  of  the  legatees  would  be 
improper,  as  both  ought  to  abate  pro  rata  :  (1  Rop.  Leg.  738,  3rd.  edit.;  2  Wms. 
Exors.  986 ;   1  Hughes  Pract.  Sales,  556,  2nd  edit.) 

The  assent  of  one  of  the  executors,  where  there  are  several,  is  sufficient 
(2  Wms.  Exors.  987):  it  may  be  given  even  before  probate  of  the  will,  and, 
generally  speaking,  if  once  given,  it  cannot  afterwards  be  retracted  (Godb.  pi.  2, 
c.  20,  s.  1  ;  Went.  OfiP.  Exors.  82,  14th  edit.) ;  still,  it  seems  that  if  the  assent 
had  not  been  completed  by  possession,  and  its  recall  is  unattended  with  injury 
to  third  persons  ;  as,  for  example,  a  bond  fide  purchase  from  the  legatee  on  tlie 
faith  of  such  assent,  it  seems  only  reasonable  that  the  executor  should,  under 
particular  circumstances,  have  the  power  of  retracting  it ;  as,  where  he  has 
assented,  upon  a  reasonable  ground,  that  the  assets  were  sufficient  to  answer  all 
demands,  but  unknown  debts  are  unexpectedly  claimed,  which  occasions  a 
deficiency  :  (l  Rop.  Leg.  743,  3rd  edit.;  2  Wms.  Exors.  988.)  But  in  no  case 
would  such  retraction  be  allowed  as  against  a  bond  fide  purchaser  for  valuable 
consideration. 

It  is  always  advisable,  however,  to  have  a  written  assent  from  the  executor, 
declaring  in  express  terms  that  he  consents  to  the  bequest.  This  is  sometimes 
done  by  indenture,  and  the  property  is  actually  assigned  by  the  executor  to  the 
legatee;  but  this  is  wholly  su])erfluous,  as  an  assent  by  mere  writing  under 
hand,  and  unstamped,  as  in  the  above  form,  will  be  equally  efficacious  as  a  deed 
or  indenture  under  hand  and  seal,  with  a  proper  deed  stamp  attached  to  it. 
It  seems,  however,  even  if  the  assent  be  made  under  hand  and  seal,  that  a 
stamp  will  not  be  required  unless  it  be  delivered  also  ;  but  this  can  never  be 
safely  relied  upon  in  practice. 

But  although,  generally  speaking,  a  mere  writing  under  hand  will  be  as 
effectual  as  an  actual  assignment  for  the  purpose  of  declaring  an  executor's 
assent  to  a  bequest,  still,  under  particular  circumstances,  it  will  be  for  the  benefit 
of  the  executor  to  make  an  actual  assignment,  in  which  should  also  be  contained 
a  covenant  from  the  legatee  to  indemnify  the  executors  from  the  rents  and 
covenants  of  the  lease,  in  every  case  where  the  testator  was  the  original  lessee, 
or  has  entered  into  an  express  covenant  for  the  payment  of  the  rents  and 
performance  of  the  covenants,  for  to  these  the  executors  will  still  remain  liable 
to  the  extent  of  the  assets  in  their  hands,  notwithstanding  their  assent  to  the 
bequest,  and  an  actual  assignment  of  the  property  to  the  legatee.  For  this 
purpose  the  above  form  will  be  fo-md  well  adapted. 
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S.  AVD    wnCREAS    tho     said     {U$tatar)    diod    on    or    about      M^  OL 
the         day  of         \ut,  without  having  altered  or  revoked   hia  /w*  •fAmmi 
•aid  will,  which   woa  duly  |)n>vi'd  by  tho  luiid  {executor)  iu  the  ^^    """" 
Prerogative  Court  of  the  ArchbiiJiop  of  Canterbury,  on  tho  ^* 

lay  of        following. 

InUior  tad 

4.  And  whebeas  the  said  (exfcMtor)  having  fully  satisfied  all  p?j***  ""^ 
the  ju8t  debts,  funeral  and  testamentary  expenses,  of  the  said  t)^  nm^tor 
{Ustator)t  is  willing  to  assent  to  the  bequest  of  tho  said  leasehold  j^JJJ^^  ^i*dm 
premitM  m>  made  to  the  said  {legatee)  as  aforesaid.  tumni  aod 


5.  Now  THEKEFORE  KNOW  YE,  that  I  the  Said  (executor)  do,  T«uaain. 
by  these  presents,  declare  my  assent  to  the  said  bequest  of  tho  said 
leasehold  estate  and  premises  so  made  by  the  said  {testator)  to  the 
said  {legatee)  as  aforesaid. 

In  witness  whereof  I  have  hereunto  set  my  hand,  this 
day  of        ,  A.D.,  18     . 


VOL.  I.  3  u 
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ASSENT  TO  A  BEQUEST,  AND  ASSIGNMENT  OF  LEASEHOLD 
PROPERTY,  BY  INDENTURE,  BY  AN  EXECUTOR  TO  A 
LEGATEE,  THE  LEGATEE  COVENANTING  TO  INDEMNIFY 
THE  FORMER  AGAINST  THE  RENTS  AND  COVENANTS  OF 
THE  LEASE. 


Parties. 

Testatum,  by  which  the  executor 
assents  to  the  bequest,  and  assigns 
the  property  to  the  legatee. 

Habendum. 


Covenant  from  the  executor  that  he 
has  done  no  act  to  incumber. 

Covenant  by  legatee  to  indemnify 
executor  against  the  rents  and 
covenants  of  the  lease. 


Parties.  1.  THIS  INDENTURE,  made  the        day  of        A.D. 

Between  {executor),  of,  &c.,  executor  of  the  last  will  of  {testator), 
late  of,  &c.,  deceased,  of  the  one  part,  and  {legatee),  of,  &c.,  of  the 
other  part.  [Insert  recital  of  will  bequeathing  the  property;  the 
death  of  testator  ;  probate  of  his  will ;  and  that  executor  has  discharged 
all  testator's  debts,  funeral  and  testamentary  expenses,  as  in  last 
precedent,  clauses  2,  3,  4,  pp.  400,  401.] 


Testatum,  by  2.  Now  THIS  INDENTURE  WITNESSETH,  that  in  consideration 
Tx^'^Qtor  Lsents  ^f  the  sum  of  5s.  sterling,  this  day  paid  by  the  said  {legatee)  to  the 
to  the  bequest,    g^\^  (executor),  the  receipt  of  which  is  hereby  acknowledged,  He, 

and  assigns  the  \  /'  i  .<  o      ^ 

property  to  the  the  said  {executor),  DOTH  hereby  assent  to  the  said  bequest,  and 
doth  also  by  these  presents  assign,  ratify  and  confirm  unto  the 
said  [legatee),  ALL  THAT  the  said  hereinbefore  mentioned  leasehold 

estate  called  D in  the  said  county  of  C ,  so  devised  and 

bequeathed  to  the  said  {legatee)  by  the  said  hereinbefore  recited 
will  of  the  said  {testator)  deceased  as  aforesaid  (all  which  said 
premises  were,  by  indenture  of  lease  dated  on  or  about  the 
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daj  of  ,  deniiMHl  by  the  Dean  and  Chapter  of  E  to  the       Va  X. 

takl  {i€$tator),  from  thenoeforth  for  an  ftbaolate  term  <^  jH^ 

yeart,  rabject  to  the  rents  and  oovenonia  tlierein  reserved  and  **J^SSmmdS 
contained);  and  all  Ute  eetate,  right,  title,  interest,  benefit,  and    ^'"'''^^ 
right  of  renewal,  pruperty,  claim  and  demand  whatsoefer,  both  /■Jwnw.iy— 
l^al  and  equitable,  of  him  the  said  {executor)  therein.  i^  ^  Lagutm. 

3.  To  UATK  AND  TO  HOLD  tlio  eaid  leasehold  tenements,  estate,  Hihwidaiii 
and  all  and  singular  other  the  premises  hereinbefore  described,  and 
hereby  assigned,  with  the  appurtenances,  unto  the  said  (Jeffatee)^ 

his  executors,  adminieitrators  and  assigns,  henceforth  for  all  the 
unexpired  residue  of  the  said  term  of  years,  now 

therein  to  come  and  unexpired,  and  for  all  other  the  estate,  term 
and  interest  of  him  the  said  (executor)  therein,  hudjbct  NCVES- 
TIIELE88  to  the  {wyment  of  the  rents,  and  to  the  observance  and 
performance  of  the  covenants,  conditions  and  agreements,  in  the 
said  hereinbefore  mentioned  indenture  of  lease  reserved  and 
contained,  on  the  tenant  or  lessee's  part  to  be  observed  and 
performed. 

4.  And    the   said  {executor)   doth    hereby    for    himself,    his  CowMnt  from 
executors  and  administrators,  covenant  with  the  said  {le(fatet\  his  Uut  b*  hac 
executors,  administrators  and  assigns,  tlmt  he  the  said  {executor)^  j^^"^"*  *" 
hath  not,  nor  with  his  privity  hath  the  said  (testator)  deceased, 

done  or  permitted  any  act  whereby  the  said  leasehold  tenement, 
estate  and  premises  hereby  assigned,  or  any  part  thereof,  can  be 
impeached,  furfcitcd  or  incumbered. 

5.  And   the   said  {legatee)  doth  hereby  for  himself,  his  heirs,  Cownant  by 
executors  and   admmiotrators,  covenant  with  the  said  (executor)^  iadmatatj  n». 


his  executors,  administrators  or  assigns,  tlmt  he  tlie  said  {legatee),  OM^^auaia 
his  heirs,  executors  and  administrators,  sliall  and  will,  from  time  fTT*^^ 
to  time  and  at  all  times  hereafter,  well  and  sufiiciently  defend, 
protect,  save  harmless  and  keep  indenmified  the  said  (executor), 
his  heirs,  executors,  adniinistrntors  and  assigns,  and  his  and  their 
lands  and  tenements,  goods  and  chattels,  and  also  the  estate  and 
eficcts  of  the  said  (tutator)  deceased,  of,  from  and  against  all 
losses,  costs,  domagM  and  expenses,  which  he  or  they  may  incur, 
sustain,  |)ay,  or  bo  put  unto,  for  or  on  account  of  the  nonpayment 

2  d2 
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No.  X.       of  the  rent,  or  non-observance  or  non-performance  of  the  covenants. 

Assent       Conditions  and  agreements  in  the  said  hereinbefore  recited  inden- 

^IhSlS^l^of  *"^^  ®^  ^^^^^  reserved  and  contained,  on  the  tenant  or  lessee's  part 

Leasehold     ^o  be  paid,  observed  or  performed,  or  any  or  either  of  them,  or 

rroperty,by     .  ,     .  ,  ^  >  J 

Indenture,  by  an  in  relation  thereto. 

Executor 
to  a  Legatee. 

~~~  In  witness,  &c. 
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Na  XL 


GRANT  OP  A  RIGHT  OF  WAY  FOR  HORSES.  CARRIAGES,  AND 
CATTLE.  VARIATION.  WHERE  THE  GRANT  IS  LIMITED  TO 
A  FOOTWAY  ONLY.  («) 


1.  Piittet.  I  8.  CovMuil   bom   gmotee   to  keep 

a.  TeaUtum.  Um  w»j  in  repur. 


6/oUo$,  61  words. 


1.  THIS  INDENTURE,  made  the        day  of       A.D.  185    ,  p„^ 
BsTWBKN  (grantor),  of,  Ac,  of  the  one  part,  and  {tftantee),  of,  &c, 
of  the  other  part 


obMrratioia. 


(«)  AeootdiDg  to  Lord  Coke  (Co.  Ut  566).  who  dtee  the  autbonty  of  FleU  Pn^^w 
and  Bractoo,  there  aie  three  kinds  of  wsyt :  flret,  a  footwer,  which  ie  caUed  Uer,  J^^^ 
fodet  juM  emmdi  vel  amimimmdi  komimi,  and  this  way  u  the  firat  way.  The  second 
?  *  V^  **^  *"**  *  horseway,  which  is  called  aetiu,  ab  ajtudo  ;  and  this  rulfariy 
is  eaOad  paek  and  ntime  way,  becaose  it  is  both  a  footway,  which  was  the  Er^ 
or  pnme  vaj,  and  a  paok  or  drift  way  also.  The  third  is  via  adUu$,  which 
contains  tb«  otiier  two.  and  also  a  cartway.  &c.;  and  this  is>M  fundi,  vekemdL 

!li.''*l!l!!^r?j*y ?■'■'"■  ''■**■*•  ^"*  it  »*e™»  th»t  the  distinctions  here 
takao  by  Lard  Coka,  and  whieh  oocrcapond  with  the  deOnition*  of  the  civil  law, 
?^ y^-f*"***^  ^  aopordanea  wHfa  the  law  of  EngUnd  at  the  present  day,  as  it 
haa  bam  tmmiy  daeided  that  a  right,  which,  adopting  Lord  Coke's  dtfnitioa, 
■  <»  .»•  ■I'pio'  <!•«•  •■  for  instanee,  a  right  to  drive  eaits,  doe*  not  o# 
MeoHmr  UMli^  tiM  right  to  drive  catUe.  ranged  by  him  in  the  subordinate 
dMa.  That,  in  Dgmm  r.  Bmiiatd  (i  Taunt.  279).  it  was  decided  that  a  right 
of  way  in  any  one  kiad  doae  not  of  neoeawty  include  •  right  of  way  at 
any  other  kind  ;  ^nB■■l^^^^^y.  a  plia  of  a  right  of  way  to  drire  carrii«ea. 
woold  be  no  answer  to  an  alkfad  tnapass  m  riding  on  horaebaek  om  a 
OHui's  lands ;  neither  woold  a  plea  of  a  right  of  pas«M(e  for  eaits,  be  a 
JMlifioation  to  a  treapaaa  oomaiiMid  by  drtring  eattle.  'Iliis  dootiiae  it  ako 
aqmortKl  by  the  men  VMMt  eaea  of  Comlimf  ».  Ui^pmrnm  U  II.  &  W.  a5a) 
Tm  was  an  aeCioo  of  tnnnw,  whieh  the  defendant  Joatified  under  a  pira 
of  riffht  of  way  for  horaea,  eaita,  waggons  and  carrtagaa.  and  it  waa  held  Uiai 
pfoof  of  user  (or  fanning  pwpoaaa,  did   nut  neoaaaari^  prove  a  right  of 
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No.  XI.  2.  WITNESSETH  that  in  consideration  of  the  sum  of  100/.  ster- 

Grant  of     Hng,  paid  by  the  said  {grantee)  to  the  said  (fjrantoi')  on  the  execu- 

'^forHorses^^  *^^"  hereof,  the  receipt  of  which  is  hereby  acknowledged,  and  also 

Carriages,  and  \^  consideration  of  the  covenants  and  asreeraents  hereinafter  con- 

Cattle.  .  ^  ° 

tained  on  the  part  of  the  said  {grantee)  to  be  observed  and  per- 
formed. He,  the  said  {grantor)  doth,  by  these  presents,  for  himself, 
his  heirs,  executors  and  administrators,  covenant  and  grant  with 
and  to  the  said  {grantee),  his  heirs  and  assigns,  that  it  shall  be 
lawful  for  the  said  {grantee),  his  heirs  and  assigns,  and  his  and  their 
agents  and  servants,  and  the  tenants  and  occupiers  for  the  time 


Teatatuai. 


way  for  the  purpose  of  conveying  the  produce  of  a  coal  mine  under  the 
defendant's  land.     (See  Gale  &  Whateley  on  Easements,  213.) 
Cowling  V.  In  the  course  of  the  argument  Lord  Abinger,  C.  B.  observed  :  "  The  extent 

Higginson.  of  the  right  must  depend  upon  the  circumstances.     If  the  road  led  through 

a  park,  the  jury  might  naturally  infer  the  right  to  be  limited  ;  but  if  it  went 
over  a  common,  they  might  infer  a  right  for  all  purposes.  Using  a  road  as 
a  footpath  would  not  infer  a  general  right,  nor  proof  that  a  party  had 
used  the  road  to  go  to  church  only.  Some  analogy  should  be  shown  between 
farming  and  mining  purposes."  And  Parke,  B.,  said  :  "  If  it  had  been  shown 
that  from  time  immemorial  it  had  been  used  as  a  way  for  all  purposes  that 
were  required,  would  not  that  be  evidence  of  a  general  right  of  way  ?  If  they 
show  that  they  have  used  it  time  out  of  mind  for  all  the  purposes  that 
they  wanted  it  would  seem  to  me  to  give  them  a  general  right.  You  must 
generalize  to  some  extent.  If  your  argument  is  to  be  taken  strictly,  it 
must  be  confined  to  the  identical  carriages  that  have  previously  been  used 
upon  the  road,  and  would  not  warrant  even  the  slightest  alteration  in  the 
carriage  or  the  loading,  or  the  purpose  for  which  it  was  used.  In  delivering 
his  judgment,  Parke,  B.  also  observed  :  "  To  make  out  this  plea  it  is  necessary 
to  show  the  enjoyment  of  the  way  generally  as  of  right,  for  the  period 
during  which  the  plea  states  it  to  have  been  used;  he  must  have  used 
it  for  all  the  purposes  as  of  right ;  and  such  as  was  for  all  purposes  for  which 
it  was  wanted  would  be  evidence  to  go  to  a  jury  of  a  general  right. 
Under  a  plea  of  prescription  for  a  way,  it  was  necessary  to  show  a  user  of 
it  for  all  purposes  time  out  of  mind,  according  to  the  usual  terms  in  which 
such  a  plea  is  pleaded.  If  it  is  shown  that  the  defendant,  and  those  under 
whom  he  claimed,  had  used  the  way  whenever  they  had  required  it,  it  is 
strong  evidence  to  show  that  they  had  a  general  right  to  use  it  for  all  purposes, 
and  from  which  a  jury  might  infer  a  general  right.  In  this  particular  case 
I  think  the  user  is  evidence  to  go  to  the  jury,  that  the  defendant  had  a  right 
to  a  way  for  all  purposes  for  twenty  years.  As  to  the  effects  of  such  evidence 
it  is  unnecessary  to  offer  any  opinion.  If  the  way  is  confined  to  a  particular 
purpose,  the  jury  ought  not  to  extend  it,  but  if  it  is  proved  to  have  been  used 
for  a  variety  of  purposes,  then  they  might  be  warranted  in  finding  a  right  of 
way  for  all.  You  must  generalize  to  some  extent,  and  whether  in  the  present 
case  to  the  extent  of  establishing  a  right  for  agricultural  ptuposes  only,  is  a 
question  for  a  jury." 

And  in  the  case  of  Higham  v.  Rabbit  (C.  P.  Trin.  Term.  1839,)  the 
Court  of  Common  Pleas  also  determined  that  the  finding  by  a  jury  of  a  right 
for  the  purpose  of  carting  timber,  did  not  support  a  plea  of  a  right  of  way 
for  all  carts,  carriages,  horses,  and  on  foot,  or  even  amount  to  proof  of  any  one 
of  those  rights  taken  separately,  so  as  to  admit  of  the  verdict  being  entered 
distributively  on  the  issue  joined  on  the  plea.  (See  Gale  &  Whateley  on  Ease- 
ments, 215.) 
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being  of  (OKSORine  Mr  paretU  M  retp€€t  of  which  the  riglU  of  way       *•-  XL 
i$  to  b*  granttd)t  and  all  oUier  person*,  for  the  benefit  ami  advan-      Ormttf 
tage  of  the  said  ijrantet\  his  liotrs  and  aamgne,  from  time  to  time,  ^fiTthnm^ 
and  at  all  times  from  henceforth,  at  his  and  their  will  and  pleasure,  ^'Jtjjy^ 

and  whether  by  day  or  by  night,(6)  [and  for  all  purposes  what>       

soerer,  to  go  over  and  return  with  horses,  carts,  waggons,  wains 
and  carriages  of  every  kind  and  description,  laden  or  nnladen,  and 
iilso  to  drive  all  manner  of  cattle  and  beasts  whataoever,  in,  along, 
OTer  and  throughout  a  certain  rood  or  way,  marked  out  and  fenced 
off  by  the  said  {grantor)  over  certain  closes  of  land  of  him  the  said 

{grantor)  in  the  parish  of  A ,  in  the  county  of  II ;  which 

said  road  or  way  is  of  the  breadth  of  feet,  or  thereabout, 

throughout,  and  leads  from  to  ,  and  which  sud 

road  or  way,  together  with  its  course  and  direction,  is  delineated 
and  set  forth  In  a  map  or  plan  in  the  nmr^  of  these  prcsenta, 
AKD  iiL8o  with  full  and  free  power,  license  and  authority  for  the 
said  {graaUet),  his  heirs  and  a^isigns,  from  time  to  time,  to  make 
caoaeways,  and  otherwise  to  amend  and  repair  the  said  rood  or 
way  aa  occattoo  shall  require.] 


3.  AXD  the  said  (grantee)  doth  hereby  for  himself,  his  heirs,  Coreaut  from 

1     •  craotM  to  keep 

executors  and  adnunistrators,  covenant,  promise  and  agree  with  tb«  m%j  in 
and  to  the  said  {grantor^  his  heirs  and  assigns,  tliat  he  the  said  ^*^^' 
{grantee),  his  heirs  or  asugns,  shall  and  will,  from  time  to  time, 
and  at  all  times  for  ever  hereafter,  at  his  and  their  own  proper 
coats,  in  all  things  well  and  sufiiciently  amend  and  keep  the  said 
road  or  way  in  a  proper  and  substantial  reptur,  and  also  the  hedges 


(ft)  If  a  he^mmf  onlj  is  ioteoded  to  be  graoted  substitute  the  following 
daosalbr  the  words  wtUun  bncketa  above : 

**  to  pass  and  repaaa,  go  orer  and  return,  in,  through,  along,  orer  cnnt  of  • 
and  across  certain  fields  or  closes  of  Und  called  ,  whereof  the  ""^**7* 

aaad  (grantor)  is  seiaod  in  fee  simple,  by,  over  and  ak>ng  a  certain 
iboCway  leading  from  to  the  said  promisee,  a  map  or  plan  of 

which  said  pathway  is  particularly  delineated  and  set  forth  in  the 
maigin  of  these  prcaenta.** 
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No.  XI.      and  fences  lately  erected  and  made  thereon  by  the  said  (grantor) 
Grant  of     on  both  sides  thereof.(c) 

a  Right  of  Way 
for  Horses, 

Carriages,  and       Jj^   WITNESS,    &C. 
Cattle. 


(c)  As  a  (general  rule,  whenever  a  right  of  vray  is  granted,  the  grantee  ought 
to  keep  it  in  repair  upon  the  long-established  principle  that  "  he  who  hath  the 
use  of  the  thing  ought  to  repair  it,"  and  thus,  in  accordance  with  the  rules  of 
the  civil  law,  which  imposes  the  burthen  of  repair  in  cases  of  easement  upon 
the  owner  of  the  dominant,  and  not  upon  the  owner  of  the  servient  tenement, 
(Bract,  lib.  6,  fol.  222  ;  Pomfret  v.  Ricroft,  1  Saund.  322  ;  Com.  Dig.  "  Chimin," 
(D.  6)  ;  Gerrard  v.  Cooke,  2  Bos.  &  Pull.  N.  R.  103 ;  Taylor  v.  Whitehead, 
2  Doug.  745.)  But  a  grantor  of  a  right  of  way  may  be  bound  either  by  express 
stipulation,  or  by  prescription,  to  repair  it ;  but  if  a  man  is  bound  by  prescrip- 
tion to  the  repair  of  a  way,  he  need  not  keep  it  in  better  repair  than  it  always 
was  :  (Com.  Dig.  tit.  "  Chimin,"  D.  6.) 

Some  curious  points  relating  to  rights  of  way  were  discussed  in  the  recent 
case  of  Pinnington  v.  Galland,  22  L.  T.  Rep.  41.  There,  A.  seised  in  fee  of  five 
closes  of  land,  sold  them  to  different  purchasers.  The  conveyances  were  all 
executed  the  same  day,  but  the  order  of  execution  could  not  be  ascertained. 
None  contained  any  special  grant  of  any  right  of  way  ;  but  at  the  time  of  the 
conveyance,  a  way  was  in  use  from  the  highroad  over  one  of  the  closes  to  another 
of  them  purchased  by  B.,  whose  conveyance  contained  the  words,  "together 
with  all  ways  to  the  said  closes  belonging."  B.  took  possession  and  used  the 
way,  but  afterwards  on  a  sale  by  him  to  C.,  D.  obstructed  the  way.  There  was 
no  access  to  the  close  from  the  public  road,  except  the  way  in  question,  and  one 
other  way  more  circuitous  and  less  commodious,  which  at  a  former  time  had  been 
specially  granted  to  the  purchaser  of  a  close  lying  above  that  of  the  plaintiff, 
and  which  went  over  the  lands  of  other  persons.  The  questions  were,  is  the 
defendant  entitled  to  obstruct  the  way  ?  Did  it  pass  by  the  conveyance  ?  It 
was  held  that  the  plaintiff  was  entitled  to  the  way  by  implied  grant  if  his 
conveyance  was  first  executed — by  implied  reservation  if  the  defendant's  was 
executed  first. 
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Na  XII. 


IlKLKASB  OF  A  HltiUT  OF  WAY  FKOM  TUB  GRANTEE  TO  THE 

GRANTOR. 


1.   PMtMS. 

.'.  Reoitel  of  the  gnnt  of  riK^t  of  w»j. 
3.  Of  agreoDent  to  relinquUh  tight  of 


4.  Testatum. 

5.  Corenart  froni  relessor  that  he  haa 

f[ood  right  to  release. 

6.  For  farther  assuranoe. 


9foUo$t  10  word*. 


1.  THIS  INDENTURE,  made  the      day  of       A.D.  185     ,  p^nka. 
Between  {rtUt*or\  of,  &c,  of  the  one  part,  and  irelessee\  of,  &c, 
of  the  other  part 


2.  Whebeas  by  indenture  dated  on  or  about  the  day  Bwitai  </  tb* 
of  ,  made  between  the  said  {rtUueti)  of  the  one  part,  and  the  ^^  "^  '^^' 
Mid  (rWetaor)  of  the  other  part,  the  said  {relt-ssee^  for  the  conside- 

imtaons  therein  mentioned,  did  thereby  grant  to  the  said  {releuor), 
hia  heirs  and  asngns,  a  certain  right  of  way  for  horses,  carts, 
waggons,  wains,  and  carriages  of  every  kind  and  description,  and 
also  a  right  to  driye  all  manner  of  cattle  in,  along,  over  and 
throughout  a  certain  road  or  way  over  certain  closes  of  land 
of  him  the  said  (rsfessw),  in  the  parish  of  A        ,  in  the  county  of 

U ,  and  leading  from  to  ,  the  pUn  of  which 

said  road  is  sot  forth  in  a  map  or  plan  in  the  margin  of  the  now 
reciting  indenture. 

Ofijfiwme 

3.  And  wueekis  the  said  {rrU$$ar)  hath  agreed  to  relinquish  >«Uaii«iab  ligbt 
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No.  XII,      his  said  right  of  way  hereinbefore  mentioned  unto  the  said  (relessee) 
Release  of     for  the  sum  of  50/. 

a  Right  of  Way  ^ 

from  the 
Grantee  to  the        4.    NoW  THIS  INDENTURE    WITNESSETH,  that    in    pursuance  of 
Grantor.  i  •  i  •      t 

the  said  recited  agreement,   and  in   consideration  of    the   sum 

Testatum.  of  £50  sterling,  paid  by  the  said  (relessee)  to  the  said  (relessor)  on 
the  execution  hereof,  the  receipt  of  which  the  said  {relessor)  hereby 
acknowledges,  and  therefrom  doth  release,  exonerate  and  for  ever 
discharge  the  said  (relessee),  his  heirs,  executors,  administrators  and 
assigns;  HE  the  said  (relessor)  DOTH  by  these  presents  remise, 
release,  relinquish  and  for  ever  quit  claim  unto  the  said  (relessee) 
and  his  heirs,  all  that  the  aforesaid  road  or  right  of  way,  so  as 
aforesaid  granted  unto  the  said  (relessor)  by  the  said  hereinbefore 
recited  indenture  of  the  day  of  ,  and  all  rights  and 

privileges  whatsoever  which  he  the  said  (relessor)  now  hath  in, 
over,  upon  or  throughout  the  same ;  to  the  intent  that  the  said 
right  of  way  may  be  for  ever  extinguished,  and  that  the  said 
(relessee),  his  heirs  and  assigns,  shall  and  may  at  all  times  hereafter, 
have,  hold,  use,  occupy,  possess  and  enjoy  the  said  hereditaments 
and  premises,  over  which  such  right  of  way  was  so  granted  as 
aforesaid,  freed  and  absolutely  exonerated  and  discharged  there- 
from, and  all  other  easements,  privileges,  claims  and  demands 
whatsoever,  of  or  by  the  said  (relessor),  his  heirs  or  assigns,  or  any 
other  person  or  persons  rightfully  claiming  by,  from,  through, 
under  or  in  trust  for  him. 

Covenant  from       5.  And  the  said  (relessor)  doth  hereby  for  himself,  his  heirs, 

haTg^^^ght*  executors  and  administrators,  covenant  with  the  said  (relessee),  his 

to  release.         heirs  and  assigns,  that  he  the  said  (relessor)  now  hath  in  himself 

good  right  to  release  or  otherwise  relinquish  the  said  right  of  way 

unto  the  said  (relessee),  his  heirs  and  assigns  in  manner  aforesaid, 

according  to  the  true  intent  and  meaning  of  these  presents. 


assurance. 


For  further  6.  And  ALSO  that  he  the  said  (relessor),  and  all  persons  rightfully 

claiming  through  or  under  liim,  shaU  and  wiU,  from  time  to  time, 
and  at  all  times  hereafter,  at  the  request  and  costs  of  the  said 
(relessee),  his  heirs  or  assigns,  enter  into,  execute,  and  perfect  all 
such  further  releases,  or  other  assurances,  for  the  further,  better 
or  more  perfectly  or  satisfactorily  releasing,  relinquishing,  assuring 
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and  oonflrming  tho  m'uI  rood  or  right  of  way  hereby  releued,  onto     Ih^  zn. 


I 


I 


the  Mid  {rtlt$*M),  hi*  hetra  and  aaaigna,  aooording  to  the  true     t  r  iir 
intont  and  meaning  of  theee  preient%  as  the  Mid  {rete*Mee\  hia  *  yf^^jj^ 
lieira  or  aaeigns,  or  hia  or  their  counacl  in  the  law  shall,  require^  *^"""  **  *^ 
and  at  ahall  bo  tendered  to  be  dune  and  executed. 

In  W1TKE88,  &C. 
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GRANT  OF  A  STRIP  OR  PIECE  OF  GROUND  FOR  THE  PUR- 
POSE OF  CONSTRUCTING  A  PRIVATE  TRAM  ROAD  OR  RAIL. 
WAY  LEADING  TO  AND  FROM  A  MINE,  FOR  A  TERM  OF  YEARS. 


Parties. 


1.  Parties. 

2.  Testatum. 

3.  Authority  to  use  engines  and  other 

machinery. 

4.  To   authorize  others  to  use   the 

railway. 

5.  Habendum. 

6.  Reddendum. 

7.  Covenant  by  lessees  for  payment 

of  rent. 

8.  To  construct  railway  in  an  efficient 

manner. 

9.  To  keep  the  railway  well  drained, 

and  to  sow  grass  seeds  on  the 
embankments. 
10.  To  fence  ofiF  the  railway  from  the 
adjoining  lands. 


11.  To  permit  lessor  to  view  the  con- 

dition of  the  repairs. 

12.  To  keep  and  leave  the  railway  in 
good  and  substantial  repair. 
Lessor  to  be  entitled,  if  he 
pleases,  to  take  machinery  at  a 
valuation.  In  case  lessor  shall 
decline  to  take  machinery  at  a 
valuation,  lessees  are  authorized 
to  remove  it  for  their  own  benefit. 

13.  Power  of  distress. 

14.  Proviso  for  avoiding  the  grant  for 

breach  of  contract  by  lessee. 

Additional  or  substituted  clause. 

A.  Not  to  suffer  other  persons  to  use 
the  railway  without  the  authority 
of  the  lessor. 


1.  THIS  INDENTURE,  made  the  day  of  ,  A.D.  185  , 
Between  {lessor),  of,  &c.,  of  the  one  part,  and  (lessees),  of,  &c., 
of  the  other  part. 


Testatum.  2.  WITNESSETH,  that  in  Consideration  of  the  rents  hereby  re- 

served, and  of  the  covenants  hereinafter  contained  on  the  part  of 
the  said  {lessees),  their  executors,  administrators  and  assigns,  to  be 
paid  and  performed,  the  said  {lessor)  doth  by  these  presents  give, 
grant  and  demise  unto  the  said  {lessees),  their  executors,  adminis- 
trators and  assigns,  ALL  that  strip,  pieces  or  parcels  of  land  or 
ground,  as  the  same  are  now  staked  and  marked  out,  extending 
in  one   continued  line   from  to  [Describe  the 

parcels  over  which  the  railway  is  to  extend] ;  with  full  and  free 
liberty,  licence,  power  and  authority,  in,  under,  upon,  throughout 
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ami  along  all  the  aaid  pieces  or  parcels  of  land  hereby  demieed,  to     M«-  xiu. 
lay  down  and  construct  a  regular  and  continued  iron  railway,  Ormtt^Piitm 
either  with  a  single  or  a  duublu  Hue,  fur  the  puq>ose  of  conveying  /i?^,,^,^  ii* 
ores,  metaU  and  roineraU,  coal,  timber,  or  any  other  materials  for  j2S2£Lm 
all  purposes  connected  with  the  eaid  mine,  or  for  any  other  purpose  lo  amdfrom  • 

f'T  purposes  whatsoever,  for  all  or  any  part  of  such  milway,  and       

^>  unite  or  join  the  said  railway  with  any  other  railway  or  rail- 
ways ;  and  to  erect  any  houses,  buildings,  sheds,  steam  or  other 
engines,  rollers,  walls,  fences,  mounds,  embankments,  gates,  bridges, 
leats,  sewers,  gutters,  drains,  watercoorses,  and  other  oonTcnienccs 
which  may  be  deemed  necessary  or  proper  for  the  formation, 
management  and  repair  of  the  said  railway,  or  for  depositing  or 
keeping  the  saTd  ores,  metals  and  minerals,  coals,  timber,  or  other 
materials  to  be  carried  or  passed  over  or  along  the  said  railway,  or 
any  part  thereof.' 

3.  And  also  to  use  thereon  such  engines,  either  fixed  or  Antbonty  to 
locomotive,  waggons  and  other  carriages,  horses,  and  other  means,  ^(jbtT*"*" 
and  to  employ  such  artificers,  workmen,  scr\'ants  and  others,  and  ""^^iavT- 
generally  to  use  such  ways,  means,  and  contrivances  as  may  be 
required  for  the  cfiectual  exercise  and  enjoyment  of  this  demise, 

and  of  the  liberty,  licence,  powers  and  authorities  hereby  granted. 

4.  Akd  AL80  with  full  liberty,  licence,  power  and  authority.  To  satlionM 
at  all  times  during  the  said  term  hereby  granted,  to  authorize,  by  th«  nllmy. 
writing,  any  other  person  or  persons  whomsoever  to  use  and 
employ  the  said  railway,  upon  any  tenus  or  conditions  which  shall 

not  be  inconsistent  with  the  terms  of  thb  present  demise,  for  all 
or  any  portion  of  the  said  term  hereby  granted,  as  fully  and 
efiectually,  to  all  intents  and  purposes,  as  the  said  {lessees^  their 
executors,  administrators  or  assigns,  might  use  and  enjoy  the  same 
under  and  by  virtue  of  these  preaenta.(a) 

5.  Tu  HAVE  AND  TO  HOLD  the  said  piooea  or  parcels  of  Und 
or  ground,  and  all  and  ainguUr  other  the  pmnieea  herd>j  dwnised 


(a)  \t  Um  Icmms  si«  to  be  raslyieled  from  ttiffertof  olhsr  pstsoat  lo  ose  the  hMikd 
iftihrtty  without  lbs  sulbontj  of  Um  Itmot,  the  above  dsaw  OMtsl  bs  nmittri  1 1 
sad  ia  a  mbseqwnt  port  of  lbs  dssd,  Um  Ishms  shookl  salcr  into  a  ooroaant 
lo  thsa  fAol,  M  ia  Iks  flHm  iVK  A. 


414  CONCISE  PRECEDENTS  IN 

No.  XIII.  unto  the  said  {lessees),  their  executors,  administrators  and  assigns, 
Grant  of  Pieces  from  the  29th  day  of  September  last  past,  for  the  full  end  and 
forpnl^se  of  ^^^^  ^^  twonty-one  years,  from  thenceforth  next  ensuing. 

const}'nct{ng 
Railway  leading 

'"'"m^"*'*  6.  Yielding  and  paying,  therefore,  yearly  and  every  year 
~~~  during  the  said  term,  unto  the  said  {lessor),  his  heirs  and  assigns, 
the  yearly  rent  or  sum  of  651.  sterling,  by  equal  half-yearly  pay- 
ments, on  the  25th  day  of  March,  and  the  29th  day  of  September, 
free  from  all  rates,  taxes  and  deductions  whatsoever ;  the  first 
half-yearly  payment  to  be  made  on  the  25th  day  of  March  now- 
next  ensuing. 

• 
Covenant  by  7.  And  the  Said  {lessees)  do  hereby  for  themselves,  their  heirs, 

payment  of  the  cxecutors  and  administrators,  jointly  and  severally  covenant  with 
"°  the  {lessor),  his  heirs  and  assigns,  that  they  the  said  {lessees),  or 

some  or  one  of  them,  their,  or  some  or  one  of  their  executors,  ad- 
ministrators or  assigns,  will  well  and  truly  pay  unto  the  said  {lessor)^ 
his  heirs  or  assigns,  the  said  yearly  rent  of  551.  hereby  reserved, 
on  the  several  days  hereinbefore  appointed  for  payment  thereof. 

To  construct  8.  And    ALSO   shall   and  will,   with  aU  reasonable   diligence, 

efficient  manner,  forthwith  lay  dowu  and  construct  upon  the  most  approved  prin- 
ciples, upon  a  proper  level,  and  in  an  efficient  and  workmanlike 
manner,  a  regular  and  continued  iron  railway,  in,  over,  along  and 
throughout  the  whole  line  of  the  said  pieces  or  parcels  of  land  or 
ground  hereby  demised. 

To  keep  the  9.  And  ALSO  shall  and  will,  from  time  to  time  and  at  all  times 

drained,  Md  to  during  the  Said  term  hereby  granted,  with  proper  and  sufficient 
80W  grass  seeds  ^X2iins   and   watcrcourses,  and   other   effectual  ways  and  means, 

on  the  '  •' 

embankments,  drain  and  keep  dry  the  said  railway  and  works ;  and  also  level  and 
sow  with  sufficient  grass  seeds  all  such  parts  of  the  embankments 
or  sides  adjoining  the  said  railway  along  the  whole  extent  thereof, 
as  shall  be  capable  of  producing  grass. 

To  fence  off  the  10.  And  ALSO  do  and  shall,  with  all  reasonable  diligence,  form 
theldjoinrg  an  effectual  fence  or  boundary  along  each  side  of  the  said  railway, 
lands.  either  by  a  quickset  thorn  hedge  or  hedges,  or  such  other  sufficient 
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fenoet  m  will  eir«etually  feoM  off  the  mid  railway  from  the  ad-     JUZliL 

joiatllff  land*,  {b)  Ormt  ^fPitam 

1 1.  And  AL80  shall  and  will  at  all  times  permit  and  suffer  toe 


^Mlid  {ktnr\  bis  heirs  or  aisigiM»  and  his  or  thoir  agent  or  agcnU,  toamltram 
to  have  free  ingress,  egress  and  regress,  into,  upon,  and  throughout        

the  said  railway,  at  all  rcasonahlo  tiroes,  for  the  purpose  of  viewing  ^^^^ 
the  condition  of  the  roiMiirs  thereof.  eooditka  «f  ik* 

rtpain. 

12.  And  also  shall  and  will,  from  time  to  time  and  at  allTokMpMd 
times  during  the  said  term,  whenever  the  same  shall  become  |^*JJ^^  .^^ 
necessary,  ky  down  new  rails,  and  also  in  all  respects  maintun  "*^  ■abMutiai 
and  keep  the  said  railway,  and  all  houses,  buildings,  sheds,  steam, 
or  other  engines,  rollers,   walls,  fences,  embankments,  mounds, 
gates,  bridges,  Icats,  sewers,  gutters,  drains,  watercourses,  and  other 
worics  thereunto  belonging,  in  good  and  substantial  repair ;  and  Le«or  to  b* 
at  the  end,  or  sooner  determination  of  the  said  term,  shall  leave  |[y)^,^','„  ^^^ 
the  same  in  sach  good  and  substantial  repair  for  the  benefit  of  the  ■»«^ta^  »» • 
said  {le$iCT),  his  heirs  and  assigns ;  and  all  such  engines,  rollers  and 
rails,  to  be  taken  by  the  said  {Ut»or\  his  heirs  or  assigns,  if  he  or 
they  shall  elect  so  to  do,  at  a  fair  valuation ;  which,  in  cose  of 
dispute  as  to  the  amount  of  value,  shall  bo  settled  by  the  arbitration 
of  two  referees  or  their  umpire  in  the  usual  manner.   And  in  case  in  cam  lc«or 
the  said  (/essor),  his  heirs  or  asugns,  shall  decline  to  take  the  said  ^,  mldbi!^ 
engines,  rollers  and  rails,  it  shall  be  lawful  for  the  said  {lessees),  f^.!*^"*^*"' 
their  executors,  administrators  or  assigns,  at  any  time  before  the  Mtiioriaid  id 
expiration  of  three  calendar  months  from  the  determination  of  the  tbcir  ( 
said  term,  to  remove  the  said  engines,  rollers  and  rails  from  off 
the  Mud  dwnised  premises,  for  their  own  ixse  and  benefit. 


(&)  If  Um  IsMtss  ass  to  bs  issUictsd  from  pcrmittiDg  otbor  p«soos  to  nss 
Uh)  imUwaj,  iassrt  the  foDoviag  flianss  '.— 


A.  And  also  shall  not  nor  will,  at  any  time  during  the  said  Noi  t*  n*r 
tenn,  permit  or  suffer  any  other  person  or  persons,  except  their  wmliStSmn 
own  servants  or  workmen,  or  other  persons  in  their  actual  employ,  *!*^  '^ 
to  use  the  said  railway,  without  an  authority  m  writing  first  m^viij  of  tb* 
obtjuncd  from  the  said  {lessor),  his  heira  or  aattgns,  or  his  or  their 
agent  or  agents  for  the  time  being. 
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Grant  of  Pieces 

of  Ground 
for  purpose  of 

constructing 

RaUway  leading 

to  and  from  a 

Mine. 

Power  of 
distress. 


13.  Provided  always,  that  in  case  the  yearly  rent  hereby  re- 
served, or  any  part  of  the  same,  shall  be  in  arrear  for  the  space  of 
twenty-one  days  next  after  any  of  the  said  days  hereinbefore  appointed 
for  payment  thereof,  then,  and  in  such  case,  and  so  often  as  the 
same  shall  happen,  it  shall  be  lawful  for  the  said  (lessor),  his  heirs 
or  assigns,  to  distrain  upon  all  or  any  part  of  the  premises  hereby 
granted  and  demised  for  the  same  rent,  and  all  arrears  thereof, 
and  the  goods,  chattels,  effects,  and  property  of  the  said  (lessees), 
their  executors,  administrators  or  assigns,  then  and  there  found, 
to  take,  carry  away,  impound,  and  dispose  of  in  the  same  way  as 
landlords  are  authorized  to  do  for  rent  arrear  upon  ordinary  leases. 
To  THE  INTENT  that  the  said  yearly  rent,  or  so  much  thereof  as 
shall  be  then  due,  and  all  costs  occasioned  by  the  nonpayment 
thereof,  shall  be  thereby  and  therewith  fully  satisfied  and  dis- 
charged. 


ProTiso  for 
avoiding  the 
grant  for 
breach  of  cove- 
nant hj  lessee. 


14.  Provided  also,  that  in  case  the  yearly  rent  hereby 
reserved,  or  any  part  thereof,  shall  be  in  arrear  for  the  space  of 
forty  days  next  after  any  of  the  said  days  hereinbefore  appointed 
for  payment  thereof  being  demanded,  or  if  breach  shall  happen  to 
be  made  in  all,  any,  or  either  of  the  covenants  hereinbefore  con- 
tained, on  the  part  of  the  said  (lessees),  their  executors,  adminis- 
trators, or  assigns,  to  be  observed  and  performed,  then  and  in 
such  case  it  shall  be  lawful  for  the  said  (lessor),  his  heirs  and 
assigns,  by  notice  in  writing  under  his  hand,  delivered  to  the  said 
(lessees),  or  either  of  them,  their  or  either  of  their  executors, 
administrators  or  assigns,  or  left  at  their,  his,  or  her  last  or  usual 
place  of  abode  or  business  in  England,  to  determine  this  present 
grant  and  demise,  and  the  right,  liberty,  license,  and  authority 
hereby  given,  and  to  declare  these  presents,  and  every  clause, 
matter,  and  thing  herein  contained  to  be  absolutely  void,  except 
with  respect  to  the  remedies  of  the  said  (lessor),  his  heirs,  or 
assigns,  for  any  prior  breach  of  any  covenant  herein  contained. 


In  witness,  &c. 
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No.  XIV. 


GR.\NT  OP  A  RIGHT  OF  WAY  TO  A  MINE  FOR  A  TERM  OP 
TWF^VrV-ONE  YEARS. 


I.  Pwtiflt. 

3.  I'esUtam. 

3.  Habendum. 

I .  For  peaenble  enjojineot  by  ({imntor. 

s.  To  do  M  little  d«iDag«  u  poMible 
to  the  nilvay. 


6.  To  contribute  to  the  repairs. 

7.  Covenant«   from  fn«ntor  that    h« 

haa  good  right    to  demiae,  and 
for  peaceable  enjoyment. 

8.  To  keep  railway  in  repair. 
9-  To  pay  rate*  and  taxes. 


1.  THIS  INDENTURE,  made  the       day  of       ,  A.D.  185  ,  p.rti«. 
Bktweeh  (grantor),  of,  &c,  of  the  one  part,  and  (^ranter),  of,  &c., 
ofthe  other  part. 


2.  WrrxESSETH,  that  in  consideration  of  the  sum  of  100/L  Twutam. 
ffterling,  paid  by  the  said  {grantee)  to  the  said  {ffrantor)  on  the 
execution  hereof,  the  receipt  of  which  is  hereby  acknowledged ; 
and  also  in  consideration  of  the  rents  and  covenants  hereby 
reaenred  and  contained,  on  the  |iart  of  the  said  (yron/rr),  his 
executors,  adniinistrators  and  assigns,  to  bo  paid  and  ficrfortned, 
T\v^  the  said  (grantor),  DOTii  by  these  presents  grant  and  demise 
unto  the  raid  (t^rantrt)^  his  executors,  adminibtrators  and  assigns, 
full,  free,  and  irrevocable  right,  liberty,  licence,  power  and  autho- 
rity for  himself  and  themselves,  his  and  their  agent  or  agents, 
workmen  and  servants,  and  all  other  persons,  fur  the-  benefit  and 
advantage  of  the  said  (yranler),  his  excoutorsi  administrators  or 
•wgns,  from  time  to  time  and  at  all  times  hereafVcr  [and  whether 

TOf.  I.  2  K 
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No.  XIV.      by  day  or  by  night,(a)  to  use  and  employ,  for  the  purposes  herein- 
leaseor  Gmn<  after  mentioned],  ALL  that  railway  extending  in  one  continued 

to  [Insert  particular  description  of  wai/] ; 


of  a  Right  of    i-         .' 
Way  to  a  Mine  ""^   ^^""^ 


for  a  Term 

of  Twenty-one 

Years. 


Together  with  full  and  free  right,  liberty,  licence,  power  and 
authority,  for  him  and  them,  to  go  over  and  return,  pass  and 
repass  along  the  said  hereinbefore  mentioned  line  of  railway(J) 
with  carts,  waggons,  wains,  and  carriages  of  every  kind  and 
description,  either  drawn  by  horses  or  propelled  by  steam  or  other 
engines,  or  by  any  other  power  or  means  whatsoever;  and  to 
convey  all  such  ores,  metals  and  minerals,  as  shall  from  time  to 
time  be  raised  or  gotten  by  the  said  (grantee),  his  partners,  co- 
adventurers,  executors,  administrators  or  assigns,  from  out  of  all 
that  mine  [Insert  particular  description  of  mine\ ;  and  also  to 
convey  to  the  said  mine  all  such  coals,  timber,  and  other  materials, 
articles  and  things,  as  may  be  required,  or  as  may  be  deemed 
necessary  for  carrying  on  the  workings  of  the  said  mine ;  together 
with  all  privileges,  appurtenances  and  advantages,  to  the  said  right 
of  way  belonging  or  appertaining. 


Habendum.  3.    TO    HAVE,    HOLD,  USE    AND    ENJOY   the    Said    right,  liberty, 

licence,  power  and  authority,  and  all  and  singular  other  the 
premises  hereby  demised,  unto  the  said  {grantee),  his  executors, 
administrators  and  assigns,  from  the  29th  day  of  September  last, 
for  and  during  and  unto  the  full  end  and  term  of  twenty-one 
'  years  thenceforth  next  ensuing.  [Insert  reddendum ;  and  also 
covenant  for  payment  of  rent,  as  in  last  precedent,  clauses  6,  7, 
p.  414.] 


For  peaceable 
enjoyment  by 
grantor. 


4.  And  also  shall  and  will,  from  time  to  time  and  at  all  times 


(a)  If  the  right  is  to  be  restricted  to  certain  hours  of  the  day,  substitute  for 
the  words  within  brackets  above  : — 

**  to  use  and  employ,  for  the  purposes  hereinafter  mentioned,  at 
all  times  between  the  hours  of  five  in  the  morning  and  eight  in 
the  evening." 

(6)  If  the  right  is  to  be  restricted  as  to  time,  insert  here — 
"  within  the  hours  aforesaid." 
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liuriDg   the   faid   tcrut,  permit  and  Muflfcr  the  Mid  {^rasdor^  hui      1U.  XIV. 
heiw  or  aMigiM,  and  hut  and  their  agent  or  ngontis  and  all  other  jUom  ur  Crmmi 
|)«nion«  duly  authurixod  by  him  or  them,  peaceably  uud  quietly  to  ^^  ^^'j^{^ 


and  enjoy  the  said  railway  in  common  with  him  the  itaid    MaTTm 
{^nmite)t  \m  executors,  ndminis(raton»  and  acngna,  without  hin-       r^tm. 
dmnce  or  tlttiiil,  and  with  tu  little  interruption  aa  poetiblc. 

o.  And  ALtH)  sliall  and  will  at  all  tlmc«  do  aa  little  damage  asTodoMliuk 
|MM«ible  to  the  «ttiJ  railway,  and  the  embankments,  »ide«,  fence*,  pj|2k2  JJJ  ^^ 
wall*,   and   dniin«   thereof,  or  to  any  buildinga  or  other  works  »»U*»7« 
thereunto  belonging. 

6.  And  also  shall  and  will,  from  time  to  time  during  the  said  To  eootribote to 
term,  except  in  the  lost  year  thereof,  contribute  to  a  just  pro-    '  '*t*"'* 
portion  of  the. expenses  to  be  incurred  in  laying  new  rails,  or  any 

other  matters  or  things  that  may  be  required  for  keeping  the  said 
railway  in  proper  and  eubetantial  repair,  and  also  the  sides,  em- 
bankments, fences,  walls  and  drains  thereunto  belonging,  and  also 
•o  much  of  the  engines,  rollers,  ropes,  buildings,  machinery,  and 
works  connected  therewith,  as  shall  be  used  and  enjoyed  by  the 
aaid  (tfranfer),  his  partners,  co-adventurers,  executors,  adminis- 
trators and  assigns,  in  common  with  the  t«id  (grantor)^  his  heirs  or 
■atigns,  or  any  other  person  or  persons  whomsoever.  [Insert 
pvtter  of  distress  ;  and  proviso  for  determining  term,  as  in  last  pre- 
cedent, chiuses  13,  14,  p.  415.] 

7.  And  the  said  {^antor)  doth  hereby  for  himself,  his  heirs,  c«««m8U  frooi 
executors  and  adminit>trators,  covewnt  with  the  said  {grantee^  his  ^^^^  rJht 
executors,  administrators  and  assigns,  that   he  the  said  (t/rantor)  J"*  '**^^V^ 
now  hath  in  himself  good  nght  to  grant  the  said  right  of  way  anjojaMnt. 
hereby  demised  unto  the  said  {^antee\  his  executors,  adminis- 
trators and  assigns,  for  the  tenu  hereby  granted ;  AND  AI.SO  that 

the  Miid  right  of  way  shall  or  may  be  held  and  enjoyed  accordingly, 
without  auy  unoeceMary  hindrance,  interruption  or  disturbance, 
of  ox  by  the  said  {grantor^  his  heirs  or  asiigna,  or  any  other  person 
or  persons  whomsoever. 

8.  And  also  shall  and  will,  from  time  to  time  and  at  all  times  TokM>pr«Uwi7 
during  the  said  term,  keep  and  preserve  the  said  railway,  rails,     *^^*"' 

2  c  2 
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No.  XIV.      sides,  embankments,  walls,  and  drains  thereunto  belonjring,  and  the 

Lease  or  Grant  engines,  Tollers,  ropes,  buildings,  machinery,  and  works  connected 

nC'^tTa^ime  therewith,  hereby  authorized  to  be  used  and  enjoyed  in  common 

for  a  Term    as  aforcsaid,  in  proper  and  substantial  repair,  and  in  all  respects 

of  Twenty  one  .  /.     i  •    i        im 

Yean.       fit  for  the   cxercise  and  purposes  of  the  right,  liberty,  licence, 
power  and  authority,  hereby  granted  and  demised. 

To  pay  rates  9.  And  ALSO  shall  and  will  pay  and  discharge  all  rates,  taxes, 

and  impositions  whatsoever,  which,  during  the  said  term  hereby 
granted,  shall  be  charged  or  imposed  in  respect  of  the  said  premises 
hereby  demised  as  aforesaid. 

In  witness,  &c. 
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No.  XV. 


CONVEYANCE  IN  PURSUANCE  OF  TUB  ACT  TO  FACILITATE 
THE  CONVEYANCE  OF  WORKHOUSES,  AND  OTHER  PARISH 
PROPERTY.  (•) 


THIS  DEED,  made  the  day  of  A.D.   18    ,  by 

virtue  of  an  act  passed  in  the  fifth  and  sixth  years  of  the  ruign  of 
King  William  the  Fourth,  intitulc<l  **  An  Act  to  facilitate  the 
Conveyance  of  Workhouses  and  other  Property  of  Parishes,  and 
<^  Incorporations  or  Unions  of  Parishes  in  England  and  Wales  ;*' 

(•)  It  would  wein  that  a  lease  made  in  punoance  of  the  abore>iiieotioned  Pnuticd 
act  M  not  liable  to  stamp  dutj,  still  the  point  is  nut  sufliciuntly  clear  to  be  relied  reuurU. 
oo  ta  nneHim,  and  the  Mfer  plan  will  be  to  affix  ao  eui  valorem  stamp  propor- 
tiooca  to  ths  amoont  of  the  purchase  moner  (see  1  Piatt  Leases,  558.) 

Hm  slat  5  &  6  Will.  4,  c.  60,  abora  rmrred  to,  empowers  the  fni>rd>*ns  ?amtr  to 
of  aogr  psffish  or  ouion,  and  the  orerseers  of  anj  pansh   not  under   the  ormeea  sod 
naaaMOMBt  of  a  board  of  guardians,  or  th«  guardians  or  trustees  of  anj  dis-  cnsnUsnt  of  tb« 
sohred  nntoo.  or  the  person  or  persons  who  were  the  guardians  or  trustees  of  P***"**^  *'"• 
aaj  dissolred  anion  at  the  time  of  ita  dissolution,  or  a  majoritj  of  such  gnar-  V^°*^'^ 


dMBS,  traslsss,  or  parsoos,  if  more  than  one,  with  the  apiirobation,  and  subject  ^|l^l^  ^ 
to  tbs  ralest  orders  and  regulations  of  the  Poor- Law  Commissioners  to  sell,  *""°''"*» 
awhaimsb  let*  or  otherwise  dispose  of  an^  w<^bouses,  tenements,  buildings, 
IhmIs,  sftcto,  and  other  propettj  belonging  to  any  such  parish  or  union,  or      ^^ 
Tsatsd  in  trutUtm  or  feoffees  in  trust  for  such  parish  or  union,  or  for  the  parish-  r^'^^JTr' 
MMMfS,  ratop^sw,  or  iobabitanti  thereof,  or  which  then  belonged,  or  then  for-  ~^'**^^ 


to  voto  oadcr  and  hj  riitue  of  the  act  of  4  &  S  Will.  4,  c.  76    And  with  a  ftir>  ptym%. 
tksr  pvofiso.  that  ererj  sals  and  exchange  or  lease  of  anr  sucb  workhouse,  tene-  j^^^^^  ^^  |. 
■sot,  boUdini;*,  land,  or  other  propeity,  which  might  bare  been  made  before  ,^|]^  adght 
the  passing  of  the  set  5  &  6  Will.  4,  c.  69.  with  the  consent  in  wntiug  of  the  i^i*  bM  iMds 
Poor^Law  Comaisiionert,  should  be  as  ralid  as  if  the  same  bad  been  dirsotod  bsfa«tbs|Ma- 
bj  their  order  onder  the  authoht/  thcnof ;  and  that  all  monejs  or  rents  wUeh !«  sf  the  act 
had  baoo«i^  or  shoold  bseoas  pajable  in  reepeol  of  soeh  sale^  asehai^,  or  withiheeMMai 
kaai^  and  had  not  baeo  sppliad,  ahoold  be  applied  in  the  aaaae  maaaer  as  soeh  «f  ths  PMrLaw 
omusts  or  rents  would  have  been  applicable  if  soeh  Mle  or  exchange  or  lease  CaaueiBsiBasn^ 
had  not  been  nade  thereunder.    And  it  was  moreorer  provided  that  all  powers  *^  ^  **^ 
and  anthorilies  bj  the  aol  69  (*eo.  S,  a  12,  given  to  eourehwardene  and  o?er>  Pawaes  ghraa  i* 
sevi  at  the  poor  fbr  taking  land  or  ground  into  their  hands,  and  for  parefaastng,  slwimheafiws 
hfaing,  or  taking  on  lease  any  Uod  :  and  all  the  powers  and  suthontirs  contained  m<I  •vsnaanbjr 
in  the  acU  of  1  &  3  Will.  4,  0.  42.  1  &  3  Will  4,  c.  59,  and  2  WUL  4,  c.  43.  •**l^  M  Om^S. 


shoold  in  future  be  aKsrcJeed  (ooder  the  oooliol,aiid  sntjieet  to  the  rulee,  orden,  ^ '*•  *  ^  * 
and  wgttktioos  at  the  IVwtwUw  rommiesioiiew,)  by  the  emeems  of  the  poor  in  ,  lr«Vn*V 
any  parish  not  under  the  managemsot  of  a  board  of  goaidiaos,  and  oy  the  ^  ^ :  ^   ^ 
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No.  XV.      and  under  the  direction  [or  with  the  approbation]   of  the  Poor- 

Formofa     Law  Commissioners  for  England  and  Wales,  testified  by  their 

Lel^eofWork-  ^^^^  being  hereunto  affixed,  WITNESSETH  that  {A.  B.),  in  con- 

h<yu$es  and 


other  Property 
of  Parishes,  ^c. 


sideration  of  the  sum  of  £ 


sterling,  paid  to  him  \or  into  the 


2  Will.  4,  c.  42, 
in  future  to  be 
exercised  by  the 
overseers  and 
guardians. 

Mode  of 
conveyance. 


Stat.  5  Vict. 
c.  16. 


Where  several 
are 


jointlyinterested 
in  parish  pro- 
perty, commis- 
sioners are 
empowered  to 
order  the  same 
to  be  sold. 


guardians  of  the  poor  of  any  union  or  parish  fornned  or  established  by  virtue  of 
any  statute  or  local  act :  (sect.  4.) 

And  for  the  purpose  of  simplifying  the  instruments  of  assurance  of  property 
under  the  act,  it  is  moreover  provided  (sect.  3),  that  every  conveyance,  accord- 
ing to  the  authority  of  the  act,  might  be  made  according  to  the  form  set  forth 
in  the  schedule  thereto  annexed,  or  in  such  other  form  as  the  Poor- Law  Com- 
missioners should  direct,  or  as  near  thereto  as  the  number  of  parties,  the  nature 
of  the  interests,  and  the  circumstances  of  the  case  would  admit;  and  should, 
when  executed  by  the  conveying  parties,  be  valid  and  effectual  in  the  law,  with- 
out livery  of  seisin  being  made,  or  any  bargain  and  sale  to  vest  possession  being 
executed,;  and  that  every  conveyance  or  instrument  made  under  the  authority 
of  the  act,  should,  when  signed  by  the  conveying  parties  thereto,  be  transmitted 
to  the  Poor- Law  Commissioners,  who  should,  if  they  should  approve  thereof, 
signify  such  approval  by  sealing  or  stamping  the  same  with  their  seal.  And  for 
preserving  evidence  of  such  instruments,  the  commissioners  were  ordered  to  keep 
a  register  properly  indexed,  in  which  they  should  insert  copies  or  memorials  of 
such  deeds  or  instruments  of  which  they  should  so  approve,  and  of  such  orders 
of  appropriation  of  property  as  were  thereinbefore  mentioned  ;  and  it  is  provided 
that  all  such  copies  or  memorials,  or  copies  thereof,  purporting  to  be  sealed  and 
stamped  with  the  seal  of  the  commissioners,  should  be  received  as  evidence  of 
the  instruments  respectively  of  which  they  should  purport  to  be  copies  or 
memorials. 

Some  doubts  having  arisen  as  to  the  meaning  and  extent  of  the  provision  of 
the  3rd  section  of  the  above  act,  it  was,  by  statute  5  Vict.  c.  16,  s.  2,  declared 
that  such  provisions  shall  be  deemed  to  have  authorized  and  to  authorize  the 
sale,  exchange,  letting  and  disposal  by  the  guardians  of  a  union  formed,  or  to 
be  formed,  by  the  commissioners,  of  any  workhouse,  tenements,  buildings,  lands, 
effects,  or  other  property  belonging  to  any  parish,  which  shall  be  comprised  in 
the  said  union;  and  in  cases  of  the  sale,  exchange,  letting  and  disposing  of 
workhouses,  tenements,  buildings,  lands,  effects  and  other  property,  belonging 
to  a  dissolved  union,  to  have  applied,  and  to  apply  to  a  majority  of  the  persons 
who  were  the  last  acting  guardians  previous  to  the  dissolution  of  such  union  : 
provided  that  nothing  therein  contained  shall  be  deemed  to  render  valid,  or  to 
authorize  the  sale,  exchange,  letting,  or  other  disposition  of  any  property  which 
shall  have  been  given  or  bequeathed  by  way  of  charitable  donation,  or  shall  have 
been  allotted  in  right  of  some  charitable  donation  or  otherwise  for  the  poor  of 
any  parish,  and  not  for  the  general  benefit  of  the  rate-payers,  parishioners,  or 
inhabitants  of  such  parish ;  nor  to  dispense  with  the  consent  of  the  rate-payers 
and  owners  of  the  property  required  by  5  &  6  Will.  4,  c.  69,  to  all  sales, 
exchanges,  lettings,  or  other  dispositions  of  property  belonging  to  any  parish, 
except  in  the  case  next  thereinafter  provided :  (sect.  2.) 

It  then  proceeds  to  provide  that  where  several  parishes  shall  have  been,  or 
shall  be,  jointly  interested  in  any  workhouse,  tenements,  buildings,  lands, 
whether  freehold,  cof)yhold,  or  customary  tenure,  effects,  or  other  property  it  shall 
be  deemed  to  have  been  and  shall  be  lawful  for  the  said  commissioners,  upon 
the  application  of  the  overseers  of  the  major  part  of  such  parishes,  and  with  the 
consent  of  the  rate-payers  and  owners  of  the  property  in  the  major  part  of  such 
parishes,  to  be  ascertained  in  the  manner  directed  by  the  said  act  of  5  &  6 
Will.  4,  c.  69,  to  order  the  same  to  be  sold,  let,  exchanged,  or  disposed  of  by 
the  guardians  of  the  union  in  which  such  parishes,  or  the  greater  part  thereof, 
shall  be  situate,  in  such  manner,  and  subject  to  such  rules,  orders  and  regula- 
tions, as  the  commissioners  shall  deem  fit ;  and  that  it  shaJl  be  deemed  to  have 
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Bank  of  England]  bj  {CD.),  dotii  grant  and  convey  [i/n  leate,      Hm.  xiv. 
tuUiiiui*  "demise^*']  All,  &o.  [Herb  dbscribk  pareeU]',  and    /w*^* 
all  th«  right,  title  and  interest  of  the  aaid  {A.  B.)  in  and  to  the  uIm!lfwJi 
mint,  and  every  part  thereof,  unto  and  to  be  holden  by  the  said  ^*^**^ 
{C  />.),  his  helm  and  aieigns.(A)  o/Ptritkm,  fe. 

In  withsm  whereof  the  said  (A.  D.)  and  (C.  />.)  have  here- 
unto set  their  hands  and  seals. 

Witness,  B.  F.  A.  B,  (L.S.) 

a  D,  (L.8.) 


Approved  and  rcgiittcrod   the  day  of 


•ad  to  b«,  lawfal  for  the  oomminionen  to  direct  the  application  uisiof( 
ftom  suoh  prodaos  or  M)e»  lettinf^,  or  disposition  in  the  lame  nuuioer,  and  for 
th«  naM  pvrwMet,  m  the  produce  arising  from  the  sales  of  property  belooKinf; 
to  other  pahknes  miffht  be  applied  to ;  provided  that  where  anj  oonvejance  bj 
waj  of  sale,  lease,  exchange,  uispoaition,  or  otherwise,  of  any  property  belong- 
ing to  a  parish  or  union,  whether  diaaolved  or  not,  shall  have  been  or  shSl 
thawsftar  ba,  made  by  guanlians  of  any  axiatiog  union,  or  a  majority  of  the  last 
acting  guardians  of  any  disaolved  anion,  under  the  order  of  the  commissioners, 
the  same  shall  be  deemed  to  have  been  and  to  be  valid  for  all  the  purposea  of 
such  eooveyaoce,  altboof  h  the  legal  aatate  in  such  property  shall  Ite,  at  shall  be 
Mssumed  to  be,  outatanding  in  some  trustee  or  trustees,  who  shsil  not  hare 
jsiaid  ia  soeh  conveyanoe. 

ThsalaL  lO  &  11  Vict.  c.  IO9,  under  which  commissioners  are  appointed  in  Powwsaf 
fhs  pises  of  those  vhoae  oommisaioos  expired   under  the  former  enactmenta  tamm  fmr- 
(4  ft  6  WUL  4,  e.  76),  tisnrfMl  to  the  former  all  the  powers  and  duties  of  the  Law  < 
Isle  wommissionew  (eeet  10) ;  and  also  directa  that  ther  shall  cause  a  aeal  to  be  afaa* 
made  for  their  nae,  vfaieh  shall  have  the  asme  power  and  effset  as  the  seal  of  ths  ^^,*», 
Poor>La»  rommissioBew  then  had  {  and  that  dooomenta  purporting  to  be  *^^fj^ 
sealed  or  stanned  therewith  shall  be  reoeired  in  evidence  in  like  manner  and  l^JJ^^ 
with  the  like  afetel  ss  doeumenU  aealed  or  stamped  with  the  aeal  of  the  Poor-  v£.!l  loa. 
Law  Cnmiaisiinnias  were  thso  reeeived  in  evidence :  (sect.  5.) 

(6)  The  sbofe  Ibm,  wliioh  foOowa  the  words  of  the  act.  seems  rather  adapted  Pradkal 
to  an  abaolnte  eonveTanee  than  to  a  lease ;  the  limitation  being  to  the  party,  ( 
hia  betra  and  aaaigna,  which  ia  only  applicable  to  a  leaae  of  a  f^iwhold  intcreat, 
nnd  ia  not  adaptra  to  a  lesss  ftar  jests,  whieb  ought  alwan  to  be  limited  to  the 
party,  bis  siseatsw,  sHiiaisttatoH  aad  assigns.    Bnt  though  the  above  limi' 


tatioo  b  tsehaiesUjr  iaeoirsel,  as  far  as  relalaetoleaeee  for  years,  it  will  not  affect 
the  tnasarisaioa  «  ths  pnapsrty ;  for  rataiss  for  fasts,  though  limited  to  a  man 
and  his  hsits,  or  thooi^  no  wocda  of  houtatiso  are  aaneaed  to  his  estate,  wiU, 
In  sitber  esse,  derolvs  npoa  Us  psnoasl  ispnssalaBVSs. 
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No.  XVI. 


FORM  OP  AN  EXCHANGE  IN  PURSUANCE  OF  THE  ACT  FOR 
FACILITATING  THE  CONVEYANCE  OF  WORKHOUSES,  &c. 


Grant  and 

conveyance  of 
lands  given  in 
exchange. 


THIS  DEED,  made  the  day  of  A.D.  18    ,  by 

virtue  of  an  act  passed  in  the  fifth  and  sixth  years  of  the  reign  of 
King  William  the  Fourth,  intituled  "  An  Act  to  facilitate  the 
Conveyance  of  Workhouses  and  other  Property  of  parishes,  and 
of  Incorporations  or  Unions  of  Parishes  in  England  and  Wales ;" 
and  under  the  direction  [or  with  the  approbation]  of  the  Poor-Law 
Commissioners  for  England  and  Wales  (testified  by  their  seal 
being  hereunto  afiixed),  WITNESSETH  that  {A.  B.)  of,  &c.,  doth 
grant  and  convey  unto  (C.  Z>.)  of,  &c.,  All,  [Here  describe 
parcels  given  in  exchange,']  in  exchange  for  the  hereditaments  here- 
inafter conveyed.  To  the  intent  that  the  said  hereditaments 
above  conveyed  may  be  held  and  enjoyed  by  the  said  (C  Z>.),  and 
the  person  or  persons  who  for  the  time  being  would  have  been 
entitled  to  the  hereditaments  hereinafter  conveyed,  if  this  present 
exchange  had  not  been  made ;  and  shall  be  and  become  subject  to 
such  and  the  same  uses,  trusts,  powers,  conditions,  limitations, 
restrictions,  charges  and  incumbrances  as  the  same  hereditaments 
hereinafter  conveyed  now  are,  or  may  be,  or,  but  for  this  present 
exchange,  would  have  been,  subject  or  liable  to. 


Grant  and 
conveyance  of 
lands  taken  in 
exchange. 


And  this  Deed  further  witnesseth,  that  in  pursuance  of 
the  said  act,  and  under  the  said  direction  [or  approbation]  of  the 
said  Poor-Law  Commissioners,  the  said  (C  Z>.),  doth  grant  and 
convey  unto  the  said  {A.  B.),  All,  &c.  [Here  describe  parcels 
taken  in  exchange,']  in  lieu  of,  and  in  exchange  for,  the  heredita- 
ments hereinbefore  firstly  conveyed.     To  the  intent  that  the 
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ncnt<  lastly   horctnbcfore  convoyed,  may  be  held   and     Ho,  ZVI. 

I>y  the  MiiJ  {A.  B.)y  and  the  {M^raon  or  pcraona  who  for  the    rvrm  ofmt 
\  !ig  would  have  been  entitled  to  the  heroditamcntti  finitly  ^^^^^^^^jj^ 

hereinbefore  conveyed,  if  thia  preaent  exchange  had  not  been  ,_j^*J^_  .^^ 
made,  and  shall  be  and  become  subject  to  such  and  the  same  uses,  Camtmmtm  ^ 
trusts,   powers,   conditions,  limitntions,  restrictions,  charges   and      ^^^ 
iiiinunbranoee  as  the  same  heroditnincnts  now  nre,  or  may  bo,  or,  but 
fur  this  present  exchange,  would  have  been,  subject  or  liable  ta 

In  wiTNEsa  whereof  the  said  {A.  B.)  and  (C.  D.)  hnvc  here- 
unto set  their  hands  and  seals. 

Witness,  E.  F.  A.  B.  (l.8.) 

C  D.  (L.8.) 


Approved  and  registered  the  day  of 
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No.   XVII. 


FORM  OF  SECURITY  UxVDER  THE  ACT  FOR  FACILITATING  THE 
CONVEYANCES  OF  WORKHOUSES. 


THIS  DEED,  made  the  day  of  A.D.  18     ,  by 

virtue  of  an  act  passed  in  the  fifth  and  sixth  years  of  the  reign  of 
King  William  the  Fourth,  intituled  {the  title  of  the  act),  and  under 
the  direction  [or  with  the  approbation]  of  the  Poor-Law  Commis- 
sioners for  England  and  Wales  (testified  by  their  seal  being  here- 
unto affixed),  WITNESSETH  that  (A.  B.,  C.  D.,  E.  F.y  and  G.  H.), 
being  the  majority  of  the  guardians  of  the  poor  for  the  union 

[or  the  parish  of  ,]  in  consideration  of  the  sum  of  £ 
sterling,  to  them  in  hand  paid  by  (K  Z.)  of  ,  for  the  purpose 
of  purchasing,  building,  erecting,  repairing,  fitting  up  or  furnishing 
a  workhouse  for  the  union  [or  parish],  and  for  providing  sufficient 
stock  and  utensils  for  that  purpose  [or  in  consideration  of  the  con- 
veyance or  assurance  of,  &c.,  as  the  case  may  5e,]  do  hereby  charge 
the  poor  rates  of  the  parishes  of  the  said  union  [or  parish]  with  the 
payment  of  the  principal   sum   of  £  ,  by  the  instalments 

following  [naming  them,']  together  with  interest  on  the  principal 
which  shall  from  time  to  time  remain  due,  after  the  rate  of  £ 
per  centum,  to  be  payable  half-yearly  to  the  said  (K  Z.\  his 
executors,  administrators  and  assigns. 

Witness,  L.  M.  A.  B. 

CD. 
E.K 
G.  H. 

Approved  and  registered  the  day  of 
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No.  XVIII. 


FORM  OF  TRANSFER  OF  SECURITY. 


THIS  DEED,  made  the  day  of  A.D.  18    ,  by 

virtue  of  an  act  passed  in  the  fifth  and  sixth  years  of  the  reign  of 
King  Wiiliam  tlie  Fourth,  intituled  (the  title  of  the  act),  and  [if 
the  gmardiamB  or  overtetrt  of  any  parish  or  union  are  the  parties 
transferring  or  accepting  tfte  security,  then  add]  under  the  direction 
[or  with  tlie  approbation]  of  the  Poor-Law  Commissioners  for 
England  and  Wales  (te«ti6e<l  by  their  seal  being  hereunto  affixed), 
WrrxESSETii  that  (K  Z.)  of  ,  doth  transfer  the  security 

[iUseribiny  it],  with  all  right  and  title  as  to  the  principal  money 
thereby  securc<l,  and  to  all  the  interest  now  due  or  hereafter  to 
be  due  thereon,  unto  (  V.  ff.),  lils  executors,  administrators  and 
lasigDs. 

Y.Z. 

V.  If. 
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Part  TIL 


AGREEMENT  FOR  LEASES,  MINING  SETTS,  AND 
LICENCES,  AND  ATTORNMENTS. 


Section  I. 
AGREEMENTS  FOR  LEASES. 


No.  I. — Agreement  for  a  Lease  for  a  Year,  and  so  from  Year  to  Year, 
determin^vble  on  a  six  months'  noticb,  either  by  landlord  ob 
Tenant. 

No.  II. — Agreement  for  the  Lease  op  a  Dwelling-house,  situate  in  a 
Borough  Town,  to  contain  the  usual  and  some  special  Covenants. 

No.  III. — Agreement  fob  letting  a  House  roB  Three  Years,  with  usual 
Stipulations. 


No.  rV. — Terms  for  letting  a  Farm. 


No.  V. — Agreement  to  take  a  Furnished  House  for  a  Year,  the  Land- 
lord TO  PAY  ALL  THE  RaTES  AND  TaXES,  WITH  A  PROVISO  FOR  DETER- 
MINING THE   Term   in  case   of   non- payment   of    Rent,    or   Lessee 

PEBMITTINa  THE   FuBNITURB  TO   BE  TAKEN   IN   EXECUTION. 

No.  VI. — Agreement  roB  the  Lease  of  Copyhold  Lands. 

No.  Vll. — Form  of  Licence  to  demise  Copyholds. 

No.  YIU. — ^Agbeement  ob  Licence  authobisinq  a  search  fob   Minerals 

FOB  THE  SPACE  OF  One  YeAB. 
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No.  I. 


AGREEMENT  FOR  A  LEASE  FOR  A  YEAR.  AND  SO  FROM  YEAR 
TO  YEAR  (DETERMINABLE  ON  A  SL\  MONTHS'  NOTICE  BY 
EITHER  LANDLORD  OR  TENANT.)  (a) 


I.  Puiiat. 

9.  AKTMinent  to  let  for  a  jfx,  and  so 
from  jear  to  jnr,  dpiemiinable 
CO  six  months'  notice. 
3.  Rent  to  be  psysble  qoarterly. 


4.  Tenant  to  keep  and  leave 
in  repair. 


5.  Instrument  to  operate  as  an  agree- 
ment and  not  as  a  lease. 


[Stamp,  2s,  M.]    See  note  (6),  432. 

1.  ARTICLES  OF  AGREEMENT  made  and  entered  into  rarti«. 
this  29th  day  of  September,  A.D.  18     ,  Betwken  {lessor)  of,  &c, 
for  himself,  his  heirs,  executors  and  administrators,  of  the  one  part; 
and  {lessee)  of,  &c.,  for  himself,  his  executors,  administrators  and 
Mtigns,  of  the  other  part 

S.  TnB  Mtid  (lessor)  Dorn  hereby  agree  to  let,  and  the  aaid  Afwanmi  t> 
(lessee)  to  take,  all  that  meeeuage,  tenement  or  dwelling-hooae^  ud  ••  fivcT' 
with  the  outhoiuea,  garden  and  appurtenances  thereunto  belonging,  ''**'  *"  ^^'*'* 


(a)  At  the  present  daj,  on  account  of  the  manj  inconreniences  with  vhidi  lacliastka  •# 
Iha  old  iMMUMj  at  will  vaa  atttadad.  the  courts  are  incitnrd  to  consume  ererj  Um  ( 


.  vbov  M>e«flaiB  tana  la  mentioned,  as  s  tcmi  from  jrar  to  jrrar.  if  they ' 
am  flnd  utj  reasonabla  ffsaadatba  for  m>  doiufi  ( TiHiniJu  r.  Katr/nuo*,  3  Bur. 
1003);  as  if  the  lessor  aeoepla yaarl j  rent,  or  rent  measured  hj  snj  sh>|uut  jwut  ?***'*f^*f'* 
at  a  year,  it  beinx  considcrad  as  more  adrantageous  to  the  parties  that  sudi  "  """iJ!"^' 
daniaat  should  be  construed  as  demisss  fkom  year  to  year  so  losff  as  it  pleases  ?**  ""I^ 
belli  pafttes.  for  in  that  case  one  party  cannot  determioe  tha  tenancy  vithoal  y^  '**' 
fivinir  a  reasonable  notice  to  iiuit  to  the  other.    Thb  aoliee  is  in  ooet  counties       * 
sii  months,  and  it  must  w  all  oases  capiie  oo  that  part  of  the  year  erheo  the 
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No.  I. 

Agreement  for 
a  Lease  for  a 
Year,  and  so 
from  Year  to 
Year,  deter- 
minable on  Six 
Months'  Notice. 


situate  and  being  No.  19,  in  — 
the  borough  of  P ,  in 


—  street,  in  the  parish  of  S , 

the  county  of  S ,  late  in  the 

occupation  of{R.T.)  Esquire,  but  now  untenanted,  for  the  term  of 


in 


six  months' 
notice. 

What  in  legal 
construction 
will  be  con- 
sidered a 
sufficient  six 
months'  notice. 


the  rule  with 
respect  to  six 
months'  notice. 

No  distinction 
between  houses 
and  land  with 
respect  to  de- 
termination 
of  tenancy. 


tenancy  commenced  ;  therefore,  if  the  tenant  holds  from  Michaelmas,  the  notice 
must  be  given  half  a  year  l^efore  Michaelmas ;  if  from  Lady-day,  half  a  year 
before  Lady-day ;  for  if  a  notice  to  quit  at  Midsummer  be  given  by  a  tenant 
holding  at  Michaelmas,  or  vice  versa,  it  will  be  insufficient.     If  a  tenant  dies 
before  the  expiration  of  the  term,  his  personal  representatives  will  be  entitled  to 
the  same  notice  as  the  tenant  himself  would  have  been  entitled  to  if  still  living ; 
and,  before  the  expiration  of  that  time,  the  landlord  cannot  maintain  ejectment, 
either  against  the  tenant  or  his  representatives,  unless  he  has  attorned  to  some 
other  person,  or  done  some  act  which  renders  no  previous  notice  requisite  : 
{Oakapple  d.  Green  v.  Capons,  4  T.  R.  361.) 
Circnm  t         f      ^^^  legal  computation,  half  a  year  contains  182  days,  for  the  odd  hours  are 
rent  bein"  re-     f^j^cted ;  but  as  there  are  certain  periods  from  which  the  half  year  is  usually 
served  qulirterly  computed,  a  notice  referring  to  those  periods  will  be  sufficient ;  hence,  a  notice 
will  not  vary       served  on  the  28th  of  September  to  quit  on  the  25th  of  March  was  held  good, 
though  that  period  only  contains  179  days.     And  in  the  case  of  Doe  d.  Harrop 
v.  Green  (5  Esp.  N.  P.  C.  199),  Lord  Ellenborough,  C.  J.  said,  that  a  notice  on 
the  29th  day  of  September  to  quit  at  Lady-day  following,  had  been  holden  good. 
There  is  not  any  distinction  between  houses  and  lands  with  respect  to  this 
notice,  nor  will  the  circumstance  of  the  rent  being  reserved  quarterly  vary  the 
rule.    And  even  if  a  house  be  let  from  year  to  year,  to  quit  at  a  quarter's  notice, 
the  notice  must  be  given  to  quit  at  the  end  of  a  quarter  expiring  with  the  year 
of  the  tenancy  :  (Doe  d.  Pitcher  v.  Donovan,  3  Camp.  N.  P.  C.  510 ;   1  Taunt. 
555.)     But  if  the  demise  be  for  one  year  only,  and  then  to  continue  afterwards, 
and  quit  at  a  quarter's  notice,  a  quarter's  notice  ending  at  any  time  will  be 
sufficient :  (Per  Chambre,  C.  J.  in  Doe  d.  Pitcher,  sup.)     And  in  like  manner, 
although  a  tenancy  from  year  to  year,  commencing  from  Michaelmas,  can  only 
be  determined  by  a  notice  to  quit  expiring  at  Michaelmas,  this  will  not  preclude 
a  landlord  or  tenant  from  stipulating  otherwise,  and  agreeing  to  determine  the 
term  by  a  six  months'  notice  expiring  at  any  other  time  of  the  year.   And  where 
premises  are  taken  under  an  agreement  that  the  tenant  is  always  to  quit  at 
three  months'  notice,  this  constitutes  a  quarterly  tenancy,  which  may  be  deter- 
mined by  a  three  months'  notice  to  quit,  expiring  at  the  same  time  of  the  year 
it  comtnences,  or  on  any  corresponding  quarter  day.    So  where  a  house  is  taken 
by  the  month,  a  month's  notice  will  be  sufficient :  {Doe  d.  Parry  v.  Hazell, 
1  Esp.  N.  P.  (3.  84.)     If  a  tenant,  under  an  agreement  to  quit  at  three  months' 
notice,  enters  in  the  middle  of  one  of  the  usual  quarters,  if  there  appears  to  be 
no  agreement  to  the  contrary,  he  will  be  presumed  to  hold  from  the  day  on 
which  he  entered,  and  the  tenancy  can  only  be  determined  by  a  notice  to  quit 
expiring  on  that  day  of  the  year,  or  on  some  other  quarter  day  calculated 
from  thence  :  (Kemp  v.  Dovett,  3  Camp.  N.  P.  C.  510.) 

If  a  lessee,  after  the  determination  of  his  lease,  holds  over  and  pays  rent,  the 

law  presumes  an  agreement  between  the  parties  that  the  tenant  shall  continue 

in  possession  according  to  the  terms  of  the  original  demise,  so  far  as  they  are 

consistent  with  a  tenancy  from  year  to  year,  in  which  case,  if  the  landlord  means 

to  determine  the  tenancy,  he  must  give  the  tenant  half  a  year's  notice  to  quit, 

corresponding  with  the  time  of  the  original  taking :  (Castleton  v.  Samuel,  5  Esp. 

175.)     And  if  such  tenant  assign  the  premises,  the  assignee  will  be  entitled  to 

the  same  notice:  (Doe  d.  Jordan  v.  Warde,  4  H.  Blackst.  97.)     Again,  where  a 

tenant  holds  under  a  void  lease,  under  the  Statute  of  Frauds  (statute  29  Car.  2, 

c.  3,  s.  1),  as  where  a  parol  lease  is  granted  for  seven  years,  if  the  landlord  wishes 

'  to  determine  the  lease,  he  can  only  do  so  by  a  notice  to  quit,  expiring  at  that 

part  of  the  year  at  which  the  tenancy  was  to  have  determined  under  that  lease : 

Demise  not  for    {Doe  dem.  Riffge  v.  Bell,  5  T.  R.  471  •) 

one  year  only,         A  demise,  not  for  one  year  only,  but  from  year  to  year,  enures  as  a  demise  for 


Lessee  holding 
over  after  the 
expiration  of 
bis  term  will 
becrme  tenant 
from  year  to 
year. 


Mmk^Ntiki. 
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•  lie  yenr,  frcNn  the  day  of  tlio  dale  iiereof,  and  to  on  from  year  to        X«.  L 
.1    luitil  the  tenancy  shall  be  datenainfld  b^nzcalcnUiir  months'   '■jpri — rfjV 
notice  in  writing  by  cither  party  to    the   other,   such  V^j^* 

f 
1 

two  jsan  at  least ;  contraaeotly,  the  teoaat  eanool  be  i^eolsd  after  a  notiee  to 

quit  al  ^  expirmtioii  of  tba  first  year:  (Dmm  r.  Cwtwnghtt  4  East,  31.)    lo  a  ^  tnm  jmt 

ease,  boverer,  in  which  furnUhed  spsrtmenta  were  let  for  twelve  months  certain,  to  ytu,  is  • 

and  lioi  nsonths  notice  sAerft'snls,  liord  Rllcnborounh,  ('.  J.,  wss  of  opinion  dmiM  fir  t«e 

that  the  dofendaot  wms  onlj  bound  to  reroain  the  twelve  months  certain,  sa  the  7***>  *t  ImmL 

word  "eertain"  seemed  only  to  apply  to  the  first  twelve  months,  which  showed  tbst 

erajthtng  aAerwards  was  uncertain,  and  that  thcrrfure  the  tenant  was  at  liberty 

to  qoit  al  the  end  of  the  year,  un  fiwxnfi  six  months'  prerious  notice  :  (7Vwp« 

soa  V.  Mobtrltf,  3  Csmp.  N.  P.  C.  573) 

It  Boel  also  be  borne  in  mind,  that  although  the  iadinataon  of  the  coorta  is  Ceert  w!D  net 

to  eonslroe  any  tenancy,  where  no  certain  term  is  mentioned,  as  a  tenancj  from  eeactia*  aar 

vear  to  year,  yet  this  will  only  be  the  case  where  they  find  some  reasonable  tseaaey  tobs a 

nwoctation  for  so  doiag,  and  not  where  a  mere  tenancy  at  will  seems  to  have  ****'*y  "'"*' 

been  in  the  contemplation  of  the  parties.     Hence,  in  RiekanUou  r.  Lan^ridM  ^T^^^JP^* 

(4  Taunt.  rJ9).  the  aRreemcnt  was  holden  to  constitute  a  tenancy  at  will.  "•  ^j^Jl^T*^  *** 


bcinK  let  so  Iook  as  both  parties  liked,  and  a  compensation  resenred  „|U(mu|,|« 
de  die  im  dietm,  and  «ot  referrsble  to  a  year,  or  any  aliquot  part  of  a  year,  gj^aai  {„  go 
So  trbeie  a  person  has  been  let  into  posseesion  pending  a  treaty  for  a  pur-  doii« 
or  a  lease  (OoodNlfe  nd  Gallomiaft  r.  Htrbert,  4  T.  R.  680 ;  Dos  dem.     ^ 


ITarnsr  v.  Browns,  8  East,  165 ;  Doe  dem.  Sewby  r.  Jaektom,  I  B.  &  C.  448) ;  P" ias^ 

or  where,  having  been  tenant  for  a  term  which  has  expired,  he  continues  in  pos-  "^^^^^^^ 


ncKOtiatmg  for  a  new  leue  :  {Doedem.  Rawbmgs  v.  Brmme,\oEM»U  261  ;f^*^^* 
Dlse  rian.  Mif  r.  Riekardton,  1 1   East.  56.)    These  modem  tenancies  at  will  T|?l°!-5f^ 
dUhr  materially  from  the  old  tenancy  at  will,  so  called,  being  scarcely  distin-  ^^^Z^!!'^ 
gnishahle  from  a  mere  permissive  occupation  of  the  tenant,  independent  of  the  {mmoct  from 
nJation  of  landlord  and  tenant.    Still,  in  all  these  and  the  like  cases,  the  party  jMrto  tmt. 
being  lawfully  in  possession  cannot  be  ejected  until  such  lawful  possession  is 
determined,  either  by  demand  of  the  uossrssion,  breaking  off  the  treaty,  or 
otherwise  i  and  if  in  anv  of  these  cases  toe  landlord  receive  rent  whilst  the  party  Diuinction 
is  so  in  possession,  or  does  any  aot  amounting  to  an  acknowledgment  of  a  sub-  between  tb* 
issttnff  tenan^,  a  tenancy  trofajtar  to  year  will  be  created  thereby  :  {Doe  dem.  nxxlem  tad 
IUaf9  V.  BM,  7  T.  R.  471 ;  Thmmder  dem,   fVewer  v.  Beleker,  3  East,  449 :  *°'>*°^ 
n'enwr  v.  firowa,  8   East,  135.)     Still,  in  order  to  raise  so  implied  tenancy  »«*«»o«»» 
from  the  receipt  of  rent,  it  must  ap|>ear  that  the  rent  was  psid  and  received  as  ^ 
between  landlord  and  tenant,  so  as  to  raise  a  presumption  of  sgreement  of  a 
tsoaaey  from  year  to  year,  sod  not  as  in  the  ease  of  a  conventionarr  rent,  or 
where  the  payneni  is  made  with  reference  to  a  supposed  tenancv  of  another 
kind  :  (Riffkt  v.  Bovdlra,  8  East,  360.)     Hence  the  aooeptance  of  an  ancient 
rent  of  If.  18s.  9d.  (torn  a  leeeee  In  posMssion  under  a  void  lease  granted  by  a 
tenant  for  hfe  under  a  power,  tba  mdk  rent  of  which  was  30/.  a  year,  was  held 
out  to  raue  sn  implied  tenamnf  from  year  to  year  from  the  receipt  of  the  rent. 
Still  the  rocript  of  rent  is  so  mr  a  reeognttton  of  a  lawftii  possession  that  the 
party  will  \>c  entitled  to  some  notiee  to  quit  before  ejectment  can  be  btoogbt 
against  him,  so  as  to  make  him  a  treepasser,  if  not  as  tenant  ffrom  year  to  year, 
at  least  as  tmaot  at  will :  (Doe  dem.  Bms  v.  Rawluu,  10  East,  361 ;  see  alto 
ifos  dem.  BImir  v.  Sirssf,  4  Nov.  ft  Man.  42 1  Dmmiele  v.  Dotideom,  6  Ves.  359 ; 
Dos  dmm.  Price  v.  Price,  9  Bing.  369;  Doe  dem,  Bemmett  v.  Twmer,  7  Mees.  & 
Wels.  336 1  9*&-  643;    Doe  dem.  Bmr^egt  r.  Tkomaeom^    1    Nev.  &   Per.  315; 
Doe  dem.  Rofere  v.  Pullef,  3  Bing.  .\.  C.  749  )    By  the  custom  of  L«ndon,  a  Casun  of 
tenant  at  will  under  40s.  rent,  shall  not  be  turned  out  withdut  a  quarter's  i^wnHi 
warning:  {Deihtrk  v.  Boaarfsrs.  3  Sid.  20.) 


The  doctrine  relative  lo  Bolieei  to  quit  is  only  ap|>l>cabte  to  thrna  tmisnoiM  Owtrias 


where  the  time  of  quitting  la  iMi  sfiasd  upon  bctwaM  the  partiiit  beaea,  whi  sakls 


liasspaB* 
ilsasttSM 
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CONCISE   PKECEDENTS  IN 


No.  I. 

Agreement/or 
a  Lease  for  a 
Year,  and  so 

from  Year  to 
Year,  deter- 

minabie  on  Six 
Months'  Notice. 

Rent  to  be  paid 
quarterly. 


notice  to  expire  either  at  Michaelmas  or  Lady-day ;  which  notice 
shall  in  all  cases  determine  the  current  year  of  the  tenancy. 

3.  That  the  rent  to  be  paid  for  the  said  premises  shall  be  90/.  a 
year,  without  deduction,  except  on  account  of  the  landlord's  pro- 
perty and  income  tax,  and  shall  be  payable  by  four  equal  quarterly 
payments,  on  the  25th  day  of  December,  the  25th  day  of  March, 
the  24th  day  of  June,  and  the  29th  day  of  September;  the  first 
quarterly  payment  to  be  made  on  the  25th  day  of  December  next. 


Tenant  to  keep       4.  And  ALSO  that  the  said  (lessee)  shall  keep  and  leave  the  said 
nlises^trrepair,  prcmises  in  as  good  a  state  of  repair  and  condition  as  the  same  are 

now  in,  reasonable  wear  and  tear,  and  accidents  by  fire,  flood, 

storm  or  tempest  only  excepted. 


Instrument  to        5.  And  LASTLY,  it  is  hereby  agreed  that  this  instrument  shall 

operate  as  an 

agreement,  and  Operate  as  an  agreement  for  a  lease,  and  not  as  a  lease,  (f) 

not  as  a  lease.  


to  quit,  includes 
those  cases  only 
where  no  time 
of  quitting  is 
agreed  upon. 


Practical  obser- 
vations on  the 
Stamp  Acts 
relative  to 
agreements  foi 
leases. 


Practical 
remarks. 


a  lease  is  determinable  on  a  certain  event,  or  fixed  time,  it  is  not  necessary  to  give 
any  previous  notice,  for  both  parties  are  already  apprised  of  the  determination  of 
the  term ;  therefore,  if  the  tenant  continues  to  hold  over  after  such  expiration,  he 
will  be  deemed  a  trespasser,  and  ejectment  maybe  brought  against  him  without 
any  previous  notice  :  (Messenger  v.  Armstrong,  1  T.  R.  53.)  So  if  a  party 
obtains  possession  of  a  house,  and  afterwards  a  negotiation  takes  place  for  a 
lease,  upon  the  terms  of  which  the  parties  eventually  differ,  or  the  tenant 
refuses  to  execute  the  lease,  then,  unless  there  be  a  stipulation  that,  in  case  the 
lease  is  not  executed,  the  tenant  shall  hold  for  one  year  certain,  no  notice  to  quit 
will  be  requisite  to  determine  the  tenancy  :  (Doe  dem.  Knight  v.  Quigley,  Camp. 
N.  P.  C.  505 ;  and  see  Doe  dem.  Leeson  v.  Sayer,  3  Camp.  N.  P.  C.  8  ;  Doe  dem. 
Broomfield  v.  Smith,  6  East,  530.) 

(Jb)  Some  important  alterations  in  the  law  relative  to  the  stamps  of  agree- 
ments for  leases  were  effected  })y  the  statute  of  7  &  8  Vict.  c.  21,  by  the  l6th 
schedule  of  which  a  duty  of  2s.  6rf.  is  substituted  for  that  of  20s.,  under  the 
head  of  Agreements,  in  the  schedule  of  the  General  Stamp  Act  (55  Geo.  3, 
c.  184.)  This  alteration,  it  must,  however,  be  remembered,  relates  to  those 
agreements  only,  to  which,  under  the  55  Geo.  3,  c.  184,  a  20s.  stamp  was  apph- 
cable,  and  did  not,  therefore,  comprehend  agreements  exceeding  fifteen  common 
law  folios.  Neither,  under  the  act  7  Vict.  c.  21,  will  a  2s.  6d.  stamp  be  suffi- 
cient, where  divers  letters  are  offered  in  evidence  to  support  an  agreement, 
notwithstanding  the  contents  of  all  the  letters  should  be  less  than  fifteen  com- 
mon law  folios  ;  for,  although  under  the  55  Geo.  3,  it  is  sufficient  if  any  one  of 
such  letters  be  stamped,  yet,  that  act  expressly  directs  that  a  IZ.  15s.  stamp 
shall  be  employed  for  that  purpose ;  and  the  act  7  &  8  Vict,  only  permits  the 
2s.  6d.  stamp  to  be  used  where  a  duty  of  \l.  only  was  chargeable  under  the 
preceding  enactment.  But  now,  by  the  statute  13  &  14  Vict.  c.  97,  every 
agreement,  where  the  matter  thereof  shall  be  of  the  value  of  20/.  or  upwards, 
is  charged  with  a  duty  of  2s.  (Sd. ;  and  where  the  same  shall  contain  2,16()  words, 
or  upwards,  then  for  every  entire  quantity  of  1,080  words  contained  therein, 
over  and  above  the  first  1,080  words,  a  further  progressive  duty  of  2s.  6d. 

(c)  This  clause  is  a  less  important  one  than  formerly,  when  questions  were 
continually  arising  as  to  whether  written  instruments  relating  to  the  letting  of 
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Ivwirms  whereof  the  aaid  (Murtiet  hereanto  have  sot  their       lUL 
huidt  {d)  the  day  and  year  first  above  writteo.  A§Mmtin/hr 

m  Lttmftr  • 

fnm  Ymirtt 

pi«pMlyw«reMtiiaUjl«Mai,oviMt«aRiMiDeiitoforlaaM«.  Thii  doelriM  ia  now  J^^l^^H^ 
ikimki  oonfl— d  to  iimwaeato  aiready  in  axittcDoe ;  for.  with  iMpaet  to  Mmm  ^^^i^  M«Hm. 

ntmiA  into  anbwqaMlly  to  the  Ut  dmj  of  October,  1845,  the  statute  8  &  9         

VioL  e.  106,  a.  S.  anaola.  that  a  lease  required  by  law  to  be  in  wiitioK  of  aoj 
iMHaaBli  or  heraditameou  nada  aftrr  that  day  ihall  be  roid  at  Uw,  nnleia 
■■da  by  dead,  so  that  no  written  inrtriiiiirint  made  subseqoently  to  the  period 
abore  mratiooed,  however  it  may  be  worded,  can  be  construed  as  a  lease,  except 
il  ba  oadar  seal  {  still  this  will  not  prevent  an  instnitnent,  although  under  seal, 
horn  beiaf  eonatmed  as  an  agreement,  where,  from  the  terms  in  which  it  is 
■■■waad,  H  ia  trident  the  parties  intended  it  should  have  that  operation: 
(I  HngfasaPnet.8alea,5IO,  511.  2nd  edit.) 

(d)  The  4th  saetion  of  the  Statute  of  Frauds  enacts,  that  no  action  shall  be  wiut  will 
It  to  diargo  anj  person  upon  any  agreement  made  upon  any  contract  or  wnoont  to  a 
of  Isndt,  leaanents,  or  hereditaments,  or  any  interest  in  or  conoemiog  valid  tignaiure. 


or  upon  any  agreaaent  that  is  not  to  be  performed  within  the  space  of 
«M  year  ftoas  Iho  omdnf  tbaiaol^  tinlses  tbaagreeinent  upon  which  such  sction 
•hafl  ba  farongbl,  or  aooM  memorandnm  or  note  thereof,  shall  be  in  writing,  and 


ilnad  by  tba  party  to  be  charged  therewith,  or  some  other  person  thereunto  by 
Uili  MUfy  aatboriaMl. 

^tflA  reapect  to  what  will  ooostitute  a  sofBdent  signing  within  the  Statute  of  wt^nt  «{ii 
ffJMMla,  it  is  not  absolutely  neoessarr  that  the  signing  should  be  oontem-  coMtitate  s 
MMHOM  with  the  agreement.  It  is  sufficient  at  whatever  time  made,  if  adopted  OTfllriwt  hkb- 
oy  the  paity.aftcfwaidsi  and  then  anything  under  his  hand,  stating  that  be  baa  lag  within  the 
wtwrf  ialo  the  agrement,  will  be  •tifficient.    llius  an  indorsement  by  the  Statute  </ 
dttmiiuA  oo  tho  dtangfat  o#  a  leaae  of  the  premises  in  qoeation  wliioh  had  been  Fraada. 
pmsad  and  altered  by  his  own  attorney  m  the  following  terms : — **  I  hereby 
laqiwal  Mr.  Shippey  to  endearonr  to  let  the  premiaea  to  eone  other  person,  as 
it  will  be  iaeoovaaMBt  for  me  to  perform  my  agreement  for  them,  and  for  so 
doing  tbia  sbaU  ba  anffieient  authority,— J.  DannisoN,"  was  determined  to  be 
a  vabid  coBtiact,  though  it  was  admitted  that  at  the  time  when  an  agreement 
f»  a  leaae  waa  entered  into  it  was  not  reduced  in  writing,  nor  was  any  memo- 
■aadnia  nada  of  it :  {SUftpey  v.  Derruom,  5  Esp.  N.  P.  C.  190 :  see  also  Powett 
r.  XNttsn,  S  Ball  &  B.  416;   Vertandfr  v.  Codd,  1  Turn.  &  Ross.  352.)     But 
■Mely  allaiiug'  a  draught,  though  the  name  of  the  party  be  inserted  in  the  body 
of  it.  will  not  be  a  sufficient  signature  within  the  Statute  of  Frauds :  (29  Car.  S, 
>    Thus,  in  JtMl  v.  Potter  (1  l\  Wms.  771,  cited),  it  was  deter> 
t  l>arty  lisvmg  altered  a  draught  with  his  own  hand  was  not  a 
>  signature  within  the  statute,  and  the  same  point  received  the  opinion 
«i  the  Govt  of  Kxehequer  in  Sloket  v.  Moore  (1  Cox.  2 19-)     In  the  case  last 
aOnded  to,  tbe  dafeodsnt  wrote  certain  instructions  from  which  the  lease  was  to 
ba  prepared  in  the  following  words:— "The  leaae  renewed— Mr.  Stokes  to  pay 
tbe  king's  Ux ;  also  to  par  Moor  34/.  a  year  half-yearly  ;  Mr.  Stokes  to  keep 
the  booes  in  good  tenaatable  refiair."    It  was  holden  that  the  name  inaerted  in 
Iha  body  of  tba  jnetrnment.  snd  stiplicable  to  particular  purpoeea,  eould  not 
aoMNint  to  such  an  anthenticatjoo  or  tbe  instrument  as  the  statute  required.     It 
waa,  however,  aiiroitted,  that  where  the  name  ia  Insetted  in  such  a  manner  as  to 
bare  the  effect  of  giving  aothentieity  to  the  vbola  hMtmment,  it  doca  not  noeb 
signify  in  what  part  of  the  iaalnuDent  it  is  found;  aad  it  baa  beao  ajaea  deist 
■itned,  that  if  aparson  write  an  agreement,  and  begin  thus  **  A.  B.  agiaaa  to 
it  is  a  snfffoent  aigning  withm  the  Statute  of  Frauds.  notwitbalaadiiW  a 
may  he  left  for  the  signature  »t  the  bottom  of  tiie  paper :  {SamnUrmm  v. 
oo,  2  Bos.  ic  Pull   -IM  ;  Kmigkt  v.  Croekford.  1  Ksp   .N.  P.  C.  I90 ;  AUm 
V.  BmmHt,  3  Taunt.  169.)     It  seems  also,  that  if  a  printed  signattue  is  dione  by 
tbe  party's  directions,  it  will  ba  a  awliaiaiil  aignmg  by  a  hiwfaily  anthoriaad 
•gant  wtthtn  the  m^ntng  of  the  alalala  (Claaytna  v.  Pls— ii',  I  Boa.  k  PulL 
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CONCISE   PRECEDENTS   IN 


No.  I. 

Agreement  for 
a  Lease  for  a 
Tear,  and  so 
from  Year  to 
Year,  deter- 
minable on  Six 
Months'  Notice. 


When  a  signa- 
ture by  a 
witness  will  be 
a  suiBcicnt 
signing. 


Agreement 
binding  on  the 
party  signing, 
although  not 
signed  by  the 
other  party. 


N.  C.  386 ;  Scnieder  v.  Norris,  2  Mau.  &  Selw.  286)  ;  and  where  a  party  is  in 
the  habit  of  stamping  instead  of  signing  his  name,  it  will  be  a  sufficient  signa- 
ture ;  as  will  also  a  mark  made  by  an  illiterate  person,  or  by  one  who  from 
bodily  weakness  or  other  infirmity  is  inoapable  of  signing  his  name.  But 
stamping  an  instrument  with  a  seal  is  not  a  signature  within  the  meaning  of  the 
statute:  {Smith  v.  Evans,  1  Wils.  313;  Grayson  v.  Atkinson,  2  Ves.  424.)  And 
in  every  case  the  signature  of  the  name  in  some  way  or  other  is  absolutely 
requisite.  Hence,  a  letter  from  a  mother  to  her  son,  commencing  "  My  dear 
Nicholas,"  and  concluding  "  Your  affectionate  mother,"  with  the  full  name  and 
address  of  the  party  set  forth  in  the  direction,  was  considered  an  insufficient 
signing  within  the  statute. 

But  a  signature  by  a  party  as  a  witness  may  be  a  sufficient  signature :  yet  in 
order  to  render  it  so,  it  must  be  shown  that  the  witness  was  aware  of  the  nature 
of  the  instrument  at  the  time  he  signed  it :  for  the  act  of  signing  will  not  of 
itself  aiford  sufficient  evidence  of  that  fact ;  it  being  so  frequent  a  practice  for 
parties  to  sign  their  names  as  witnesses  to  agreements,  or  other  writings,  with- 
out having  the  slightest  knowledge  of  their  purport  or  contents  :  (^Walford  v. 
Beasley,  3  Atk.  503;  Harding  v.  Crethorn,  i  Esp.  N.  P.  C.  58.) 

An  agreement  is  equally  binding  on  the  party  signing  it,  although  not  signed 
by  the  other  contracting  party.  This  important  point  was  decided  very  shortly 
after  the  passing  of  the  Statute  of  Frauds,  and  thus  the  law  has  continued  down 
to  the  present  day :  (Hatton  t.  Gray,  2  Cha.  Cas.  164  ;  Cotton  v.  Lee,  2  Bro.  C.  C. 
564,  cited ;  Backhouse  v.  Crosby,  2  Eq.  Ca.  Abr.  32,  ])1.  44 ;  Robson  v.  Collins, 
7  Ves.  130;  Seton  v.  Slade,  ib.  265;  Fowle  v.  Freeman,  9  ib.  361  :  Wain  v. 
Warlters,  5  East,  10;  Huddleston  v.  Briscoe,  11  Ves.  583;  Weston  v.  Russell, 
3  Ves.  &  B.  187 ;  Saunders  v.  Wakefield,  4  B.  &  A.  595  ;  Jenkins  v.  Reynolds, 
2  Bro.  &  Bing.  N,  C.  14 ;  Laythoarp  v.  Bryant,  2  Bing.  N.  C.  735.) 

The  agreement  may  be  signed  by  the  lawfully  authorised  agent,  as  well  as  by 
the  party  himself;  such  signature  being  within  the  express  words  of  the  4th 
section  of  the  Statute  of  Frauds  ;  and  an  agent  within  this  section  of  the  statute 
need  not  be  appointed  by  writing :  (1  Hughes  Pract.  Sales,  75,  93,  2nd  edit.) 
The  power  of  the  agent  may,  however,  be  revoked  by  the  principal  at  any  time 
before  it  is  actually  carried  into  execution :  (Emerson  v.  Heelis,  8  Taunt.  38  ; 
White  V.  Proctor,  4  ib.  209  ;  Farmer  v.  Robinson,  2  Camp.  N.  P.  C.  339,  n. ; 
Blagdon  v.  Bradbear,  12  Ves.  466;  Mason  v.  Armitage,  13  ib.  25.)  It  is  also 
requisite  that  the  agent  should  be  a  third  person,  as  neither  of  the  contracting 
parties  can  be  the  agent  for  the  other :  (Wright  v.  Dannah,  2  Camp.  N.  P.  C, 
203.)  And,  notwithstanding  an  agent's  signature  is  binding,  yet  the  clerk  of 
such  agent  has  not  such  a  general  authority  as  will  enable  hira  to  sign  so  as  to 
bind  his  principal ;  though  the  principal  may,  if  he  pleases,  confer  such  a  special 
authority  upon  him,  or  it  may  even  be  implied  by  his  subsequently  acquiescing 
in  hia  so  doing:  (Maclean  v.  Dunn,  4  Bing.  722  ;  Coles  v.  Tregothic,  9  Ves. 
234.) 
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AGREEMENT  FORIHE  LEASE  OF  A  DWELLING-HOUSE.  SITUATE 
IN  A  BOROUGH  TOWN.  TO  CONTALN  THE  USUAL,  AND  SOME 
SPECIAL  COVENANTS.(a) 


I.  PtrtiM. 

a.  Agntmeni  by  lessor  to  gnnt,  and 
qr  lessee  to  Uke»  %  lease  of  de- 
pramieee. 


3.  Affrecment  that  kesee  shall  enter 

into  covenants. 

4.  To  pay  rent. 

5.  To  pay  rates  and  taxes. 

6.  To  keep  and  leare  demised  pre- 

mises in  tenantable  repair. 

7.  Not  to  assign  or  underlet  without 

lioenoe. 

8.  Not  to  carry  on  offensiTC  trades. 

9.  Lease  to  contain  a  proviso  for  de- 

termining the  term  at  the  elec- 
tion of  the  lessor  or  lessee,  at  the 


expiration  of  the  first  three,  five, 
or  seven  years  thereof. 

10.  Proviso  for  re-entry  for  nonpay- 

ment of  rent  or  breach  of  cove- 
nants. 

11.  For  suspension  or  abatement  of 

rent  in  case  of  the  destruction 
or  damsffe  of  demised  premtaec 
by  fire,  £c. 

12.  Covenant  that  lessor  shall  repair. 

13.  A({reeroent   that    destruction    of 

premises  shall  not  avoid  term, 
which  shall  continue  in  force, 
subject  to  a  reduction  of  rent, 
the  amount  of  which,  if  dis- 
puted, shall  be  referred  to  arbi- 
tration. 

14.  That  lease  shall  contain  a  covenant 

from  lessor  for  quiet  enjoyment. 


1.  ARTICLES  OF  AGREEMENT  made  and  entered  into  r«tiss. 
thitf  day  of  ,  A.  D.  18    ,  Between  (lessor)  of,  &c, 

for  himself,  his  heirs,  executors  and  administnitors,  of  the  one  port. 


(a)  If  any  aftrsemsnt,  ehatgsoble  with  the  duty  under  thestat.  7  &  8  VietcSl, 
shall  be  engroaied,  viittn  or  printed  upon  vellum,  parehmcnt  or  paper,  m^ 
dolr  itampen,  and  soeh  ■greaaealt  &«.  aban  be  broncfat  to  the  CommiasioDwa 
of  stenps  and  Taxes,  or  uctr  attthortaed  oflleers.  to  be  stamped.  to^etlMr  wMi 
the  duty  payable  thereon,  within  fourteen  days  after  such  agreement,  &c.  shall 
have  been  made  or  entered  into,  the  cuinmisaionrni  arc  re<|utreid  (sect.  &)to  cauae 
it  to  be  stamfied,  without  the  itaynirnt  of  any  |icnal^ ;  but  if  it  shall  not  be 
brouffht  to  be  stamnrd,  within  tliat  tiine.  there  shall  be  uayiible  by  way  of  penal^ 
on  the  stamping  tucrcof  the  sum  of  lOL  over  and  above  the  doty  chargeable 
thereon. 


Mspsaaltyvill 


•tsaipsd  vitUa 
fautsHi  4^7* 
sftsrrigaaUB*. 

lfao(hitN«bt 
to  UMMBjwd 
witkin  foartSM 
day*.  106 
paaahj  will 
■ttacb. 
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CONCISE   PRECEDENTS   IN 


No.  II. 

Agreement  for 
ihe  Lease  of 
a  Dwelling- 
house,  with 
usual  and 

special  Cove- 
nants. 

Agreement  from 
lessor  to  grant, 
and  lessee  to 
take,  a  lease  of 
demised 
premises. 


and  (lessee)  of,  &c.,  for  himself,  Ms  executors  and  administrators, 
of  the  other  part. 

2.  The  said  {lessor)  doth  by  these  presents  agree  to  grant, 
and  the  said  (lessee)  to  take,  a  lease  by  indenture  of  All  that  mes- 
suage  or  dwelling-house,    with    the    garden   and   appurtenances 

thereunto  belonging,  being  No.  9,  and  situate  in street,  in 

the  parish  of  St. ,  in  the  borough  of  P ,  in  the  county  of 

D ,  for  the  term  of  years,  to  commence  on  the  29th  day 

of  September  next,  at  the  yearly  rent  of  80/.,  payable  by  four 
equal  quarterly  portions,  clear  of  all  rates,  taxes,  and  assessments 
whatsoever  (except  the  land  tax  (i),   and  income  or  property 


Land  tax  most 
be  proportioned 
to  the  rent 
reserved  by  the 
landlord. 


Tenant  will  lose 
his  lien,  unless 
he  retains  sums 
paid  by  him  in 
discharge  of 
land  tax  out  of 
his  current  rent. 


Agreement  or 
covenant  by 
tenant  to  exo- 
nerate his  land- 
lord from  land 
tax  will  be 
binding. 


(b)  The  principle  on  which  the  land  tax  acts  are  framed,  is,  to  impose  on  the 
landlord,  if  there  be  only  one,  or  on  each  landlord  respectively,  if  sub-tenancies 
exist,  a  burthen  proportioned  to  the  amount  of  rent  received  by  him  :  ( Ward 
V.  Const,  10  B.  &  C.  635  ;  S.  C,  5  Man.  &  Ry.  402.)  The  amount  of  rent  re- 
ceived by  the  landlord  is  therefore  the  criterion  by  which  the  tax  is  to  be  regu- 
lated, whatever  the  consideration  of  the  lease  may  be,  so  that  if  the  lease  is  made 
in  consideration  of  a  premium,  and  at  a  small  annual  rent,  the  landlord  must 
pay  such  proportion  only  of  the  land  tax  as  the  reserved  rent  bears  to  the  total 
annual  value  of  the  premises  demised  (ib-,  and  see  2  Piatt  Leases,  174, 175, 176); 
and  will  not  be  increased  by  the  premises  being  afterwards  improved  by  the 
tenant,  and  underlet  at  an  advanced  rent :  {Barnfather  v.  Lee,  cited  by  Bull,  J., 
3  T.  R.  379;  Yeo  v.  Leman^  2  Str.  1191;  S.  C,  by  nom.  Yaw  v.  Leman, 
1  Wils.  21;  Whitfield  v.  Brandwood,  2  Stark.  N.  P.  C.  440;  Bramston  v. 
Robins,  12  J.  B.  Moore,  68.)  In  the  absence  of  any  stipulation  between  the 
landlord  and  tenant,  the  tenant  will  have  to  pay  the  tax,  but  he  will  be  allowed 
to  deduct  the  amount  out  of  his  rent :  (stat.  38  Geo.  3,  c.  5  (made  perpetual  by 
Stat.  38  Geo.  3,  c.  60),  sects.  17,  18.) 

But  although  a  tenant,  in  the  absence  of  a  provision  to  the  contrary,  is  entitled 
to  deduct  such  sums  as  he  may  have  paid  for  land  tax  out  of  his  next  payment 
of  rent,  he  will  lose  this  lien  both  at  law  (Siubbs  v.  Parsons,  3  Barn.  &  Aid. 
516;  Denby  v.  Moore,  1  Barn.  &  Aid.  123;  Andrew  v.  Hancock,  1  Brod.  & 
Bing.  37 ;  S.  C,  3  J.  B.  Moore,  278;  Spragg  v.  Hammond,  2  Bro.  &  Bing.  59; 
S.  C.,  4  J.  B.  Moore,  431 ;  Saunderson  v.  Hanson,  3  Car.  &  Pay.  124)  ;  and  in 
equity,  also,  if  he  neglects  to  deduct  it  from  the  rent  of  his  current  year  {Att.-Oen. 
V.  Baliol  College,  9  Mod.  410;  East  v.  Thornbury,  3  P.  Wms.  126,  arg.;  and 
see  Wildey  v.  The  Coopers'  Company,  3  P.  Wms.  126,  n.  (B.);  Atwood  v.  Lam- 
prey, ib.  ;  Currie  v.  Goold,  2  Mad.  163  ;  Nicholls  v.  Leeson,  3  Atk.  573.)  For 
otherwise  an  assignee  of  the  reversion  might  be  called  upon  to  allow  a  deduction 
which  the  tenant  had  neglected  to  make  upon  the  proper  party  who  ought  to 
discharge  it :  (Stubbs  v.  Parsons,  sup.) 

And,  notwithstanding  that  a  tenant  is  allowed  to  deduct  moneys  paid  by  him 
in  respect  of  land  tax  out  of  his  current  rent,  this  will  not  prevent  him  from 
entering  into  a  binding  covenant  or  agreement  to  exonerate  his  landlord  from 
these  payments,  although  the  law  is  otherwise,  with  respect  to  the  property  tax  ; 
for  by  the  land  tax  acts  (38  Geo.  3,  c.  5,  made  perpetual  by  stat.  38  Geo.  3, 
c.  60),  it  is  expressly  declared,  that  nothing  therein  contained  shall  be  construed 
to  alter,  change,  determine,  or  make  void,  any  contracts,  covenants,  or  agree- 
ments whatsoever,  between  landlord  and  tenant,  or  any  persons,  touching  the 
payment  of  taxes  and  assessments  :  (sect.  35.) 
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Ux  (e)),  on  the  25  th  day  of  December,  tlio  25th  daj  of  March,       H«.  IL 
the  24th  day  of  June,  and  the  29th  day  of  September;  the  first  Ajnmmt/or 
quarterly  payment  to  become  due  and  be  made  on  the  25th  day  of    ^  pntti-m 


December  next.  *«*«,»<«* 

WMMOM 

$pteiot  CMC- 


It  appean  to  b«  now  settled,  notwithstandiitf;  some  earlier  decisions  seem  to  A  geiwnl  eo«*- 
have  involved  the  matter  in  some  degree  of  duubt :  (Anom.,  Ckimb.  211;  Ctmnteu  i^*"*^  ^  *^J^ 
</Arram  r.  Criapt,  1  Salk.  221  ;  Manning  v.  Lunn,  2  Csx.  &  Kir.  13),  that  a  |J*'  ***^V*' 

Soeral  covenant  to  pay  all  taxes,  or  to  |«y  rent  withuut  deduction,  will  include    ^  ^l^lr  mil 
B  land  tax,  as  also  all  future  taxes  of  a  nature  and  for  purposes  similar  to  1]^  '  -  ^m 
those  in  existence  at  the  time  of  the  demise :  (Brewster  v.  Kitchen,  1  Lord  \jj^^  yje  laod 
Raym.  317;  S.  C,  sub.  nom.  Brewster  v.  KidgeU,  Kidgil  or  Kitckell,  1  Salk.  ^^^ 
168;    2   ib.   615;   3  ib.   340;  Holt,    175.  669:    Cartb.   438;    12  Mod.    166; 
Bradbury  v.  Wright,  2  Dou^.  264  ;  Amfield  v.  White,  1  Ry.  &  Moo.  246  ;  Giles, 
V.  Hooper,  Carth.  135  ;  Chamoemon  v.  Champemon,c\VtA  in  Bradbury  v.  Wright, 
9  Doug.  644  :  and  2  Piatt  Leases,  1710    And  a  covenant  to  pay  all  parlia- 
mental^,  parochial,  and  other  taxes,  tithes,  and  assessments,  will  include  a  rent- 
ofaaise  on  the  demised  premises,  payable  to  a  party  who  has  redeemed  the  land 
tax  formerly  charged  thereon ;  such  rent-charge  being  a  parliamentary  assess* 
ment:  {Oovemors  of  Christ's  Hospital  v.  Harritd,  3  Scott  N.  K.  Titi  ;  .S.  C, 
2  Ma.  &  Gra.  707  ;  Ward  v.  Const,  10  U.  &  C.  635  ;  S.  C,  5  Man.  &  Ry.  402.) 

To  prevent  all  questions  from  arising  upon  the  subject,  where  it  is  intended  Praeticd 
that  loMor  is  to  be  exonerated  from  the  land  tax,  after  stating  the  amount  of  the  saggwtioos. 
rent  and  time  of  payment,  add  as  follows : — 

**  Clear  of  all  rates,  taxes,  and  assessments  whatsoever  (including 
also  the  land  tax),  which  now  are,  or  at  any  time  during  the  con- 
tinuance of  the  said  term  may  be,  assessed  or  imposed  upon  the 
said  premises,  or  on  the  (lessor)  on  account  thereof,  or  on  account 
of  the  rent  reserved  in  respect  thereof,  except  the  proj)crty  tax, 
by  authority  of  Parliament,  or  otherwise  howsoever.** 

(e)  With  respect  to  the  property  tax,  the  stat  5  &  6  Vict.  c.  35,  enacts,  that  Propsrtj  las. 
unless  the  premises  held  by  the  lessee  be  under  the  annual  value  of  lo/.  when 
the  assessment  is  made  on  the  lessor  (sect  10),  the  tax  on  the  rent  payable  by 
the  lessee  is  in  the  first  instance  charged  on  and  (udd  by  the  lessee  (sect.  63 J, 
who  (as  in  the  case  of  land  tax,)  is  entitled  to  deduct  the  amount  out  of  the 
next  payment  of  his  rent  ^seot  60,  scbed.  A.,  No.  IV.,  9th  rule) ;   and  all 
landlorus,  both  mediate  and  immediate,  must  allow  the  deduction  upon  receipt 
of  the  residua  of  the  rent  {ib.)    It  is  also  provided  (sect.  73),  that  no  contract,  Ko  ooatnet  or 
covenant,  or  agreement  between  the  landlord  and  tenant,  ur  tiny  uthcr  persons,  c«Tca*nt 
touching  the  tiavment  of  taxes  or  assessments  to  be  charged  on  their  respective  bMwvn  lud- 
premises,  shall  be  deemed  or  construed  to  extend  to  the  duties  charged  tnereon  ^"^  ud  uoaiit 
under  the  act,  nor  be  binding  contrary  to  the  intent  and  meaning  of  the  act :  ^  '<>  ^  P"*^ 
and  that  all  deductions  shall  be  made  and  allowed,  notwithstapdmg  such  con*  '»'"«<1 1« 
tracts,  covenants,  ot  agreements.    And  in  esse  of  any  difference  between  laod>  y"****f*^ 
lord  and  tenant  touching  the  sums  to  be  deducted,  the  oommissioneta  for  T"""  ^"*    . 
general  purposes  in  their  several  districts  are  empowered  and  reijuired  to  settle  !??  f!2[!^' 
the  proiMrtions  of  such  payments  and  deduotiuos,  and  in  dcfiiult  of  payment  to  u^^  ^^'^'^"^^ 
levy  the  same. 
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CONCISE  PBECEDENTS  IN 


No.  II. 

Agreement  for 
tlie  Lease  of 
a  Dwelling- 
house,  with 
zisual  and 
special  Cove- 
nants. 

Agreement  that 
lessee  shall 
enter  into 
covenants. 

To  pay  rent. 

To  pay  rates 
and  taxes. 


3.  And  it  is  hereby  further  agreed  that  such  lease 
shall  contain  the  following  covenants  on  the  part  of  the  said 
(lessee),  viz. : — 

4.  The  said  {lessee)  shall  covenant  to  pay  the  yearly  rent  at  the 
several  days  and  times  hereinbefore  mentioned  for  payment  thereof, 
and  without  deduction  as  aforesaid. 

5.  Also  to  pay  all  rates,  taxes,  and  assessments  (except  the 
land  tax,  and  income  or  property  tax),  which  shall  be  made  on  the 
said  premises,  or  on  the  tenant  or  occupier  thereof,  including  the 
paving,  lighting  and  sewers  rates,  {d) 


To  keep  and  6.  Also  to  keep  the  Said  messuage  and  premises  during  the 

leave  demised  . ,               .                    -                         i           t  •                i 

premises  in  Said  term  in  as  good  a  state  and  condition  as  the  same  are  now  m, 

repdr.*  °  ^^^  ^^  Icavc  and  deliver  up  the  same  at  the  end  or  sooner  deter- 


Tenant  paying 
his  rent  without 
deducting  the 
property  tax 
will  lose  his 
lien. 


All  deductions 
in  respect  of 
payments  made 
for  property 
tax  shall  be 
allowed,  not- 
withstanding 
an  express 
covenant  or 
agreement 
between  land- 
lord and  tenant 
to  the  contrary. 


Sewers  rates. 


Money  paid  by  a  tenant  on  account  of  the  property  tax,  may  therefore  be 
deducted  by  him  out  of  the  current  rent.  But  if  he  pays  his  rent  without 
making  this  deduction,  he  will  lose  his  lien,  and  will  not  afterwards  be  permitted 
to  recover  these  over-payments  at  law  {Denby  v.  Moore,  I  Barn.  &  Aid.  123  ; 
Andrew  v.  Hancock,  1  Bro.  &  Bing.  37  ;  S.  C,  3  J.  B.  Moore,  278  ;  Cumming 
V.  Bedborough,  6  L.  T.  396,  462)  ;  or  to  obtain  relief  in  equity  :  {East  v.  Thorn- 
bury,  3  P.  Wms.  126,  127,  and  the  cases  cited  in  note  (6);  Currie  v.  Gonld, 
2  Mad.  163  ;  Nicholls  v.  Leeson,  3  Atk.  573.) 

By  the  express  words  of  the  act  of  Victoria,  deductions  in  respect  of  payments 
made  for  property  tax  shall  be  allowed,  notwithstanding  any  contract,  covenant 
or  agreement  between  the  landlord  and  tenant  to  the  contrary ;  and  if  the 
tenant  has  paid  the  property  tax  for  his  landlord,  he  may  still  produce  the 
collector's  receipt  to  the  landlord  in  discharge  of  so  much  of  the  rent :  {Gaskell 
V.  King,  11  East,  165;  and  see  Wiggw.  Shutttleworth,  13  East,  87;  Readshawv. 
Balder s,  4  Taunt.  57 ;  Fuller  v.  Abbott,  4  Taunt.  1 05 ;  Tinkler  v.  Prentice,  4  Taunt. 
459 ;  Morgan  v.  Edwards,  6  Taunt.  395 ;  S.  C,  2  Mars.  96.)  But,  although 
a  covenant  from  a  tenant  for  payment  of  the  property  tax,  and  to  indemnify  his 
landlord  therefrom,  will  be  void  in  itself,  still  it  will  not  defeat  a  distinct 
covenant  for  payment  of  rent,  "  clear  of  all  parliamentary,  parochial  and  other 
taxes,  rates,  assessments  and  deductions  whatsoever ;"  inasmuch  as  the  words 
must  be  understood  to  refer  to  taxes  which  the  tenant  may  lawfully  covenant 
to  pay  in  exoneration  of  bis  landlord  :  {Gaskell  v.  King^  sup. ;  see  also  2  Piatt 
on  Leases,  180.) 

(d)  A  sewers  rate  is  not  comprised  in  a  covenant  by  a  tenant  to  pay  all  rates, 
parochial  and  parliamentary  (Palmer  v.  Earith,  14  Mees.  &  Wels.  428  ;  Waller 
V.  Andreivs,  3  ib.  312 ;  S.  C.,  1  Horn.  &  Hurl.  87) ;  though  it  would,  it  seems, 
be  included  under  the  terms  "  all  outgoings  whatsoever ;"  and  it  has  also  been 
held  that  the  word  scot,  which  was  commonly  applied  to  a  sewers  rate  on  marsh 
lands,  showed  that  the  sewers  rate  was  included :  ( Waller  v.  Andrews,  sup. ) 
To  prevent  any  doubts  upon  the  matter  it  is  b.etter  to  mention  the  sewers  rates 
in  express  terms,  as  in  the  above  clause. 
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Biinalion  of  iho  ndd  tonn,  fair  wear  And  tcftr,  and  acoidenU  by       ii«l  u. 
firo,  flood,  Btonu  or  tcinp«ti  exo«pt«d.(«)  tj\  Tmmt/r 


krmm,  r»f4 


(#)  K»  %  fftnenl  rule  throtighout  the  kingdoii).  if  an  BKTwncnt  be  entered         „__ 
into  for  a  lease  with  the  luiial  cuvcttanU,  the  burthen  uf  re|iair«  will  fall  upon  __ 

the  leaaee.  whu,  if  be  flies  his  bill  u(>on  the  contnict.  will  not  be  entitled  to  a  Bqaij^ 
mmIAo  performance  unlesa  he  rooseota  to  enter  into  a  covenant  to  this  effseC ; 
thuuxh  the  case  miKht  be  different  should  the  lessor  be  pUiatiff  to  coiD|«el  the 
lessee  to  Uke  the  lease:  (limrvell  v.  Uarriton,  Tre.  Cha.  25;  S.  C,  3  Vem. 
iJI.)  It  seeon,  however,  that  in  the  city  of  London  (ttro.  Abr.  Dette.  pi.  18( 
Hart  V.  Wmiaar,  12  Mees.  &  Wels.  183).  in  Norfolk,  and  in  the  Isle  of  Eljr.  a 
differeot  nntct  prevails :  {Bvrwell  v.  Harritoit,  rup-.and  tee  2  Piatt  lieaaes,  183.) 

lodependeotly  of  any  covenant  or  agreement,  it  seetna  that  a  tenant  ia  bound  j^  i^  tcosot's 
to  keep  the  premises  wind  and  water  tight  {Antcortk  r.  Joknttm,  &  Car.  8c  Fay.  liability  la 
.'.'•) ;   Leaek  v.  Tkomuu,  7  ib.  327  ;  Fisher  v.  Mapttire,  Arms.  Mac.  fc  Og.  SI.  rtfrnin  in  tlw 
.>:>);  to  replace  dours  or  windows  tliat  are  broken  durinit  his  ocouuation :  ahMtm  of  a 
iCkreikam  v.  Hampton,  4  T.  It  318;   Grryory  v.  Mujkell,  18  Vcs.  331.)      But  corvMUit  or 
l>e  is  not  liable  for  the  mere  wear  and  tear  of  the  premises,  and  therefore  is  not  scrwrneot  to 
bound  to  repUu;e  doors  and  sashes  worn  out  by  time  (Horte/uU  v.  ilatker,  Holt.  <l>*t  eCsct. 

N.  P.  C.  7);  or  to  put  on  a  new  roof  (f-Vrya^ni  v. ,  2  Esp.  N.  P.  C. 

590) ;  or  rebuild  the  premises  if  burnt  down,  or  become  ruinous  by  any  other 
accident  (Amw*Mrlk  v.  Johnson,  sup.);    or  to  make  substantial  and  lastiug.  or 

what  are  usuallr  termed  ({cuenil  repairs:  (Fergutfm  v. ,  tup.;  I^aeh  v. 

Tkomas^  tup.;  l)o*  ex  <Um.  Tkompsom  v.  Arttef,  I'i  Ad.  &  Ell.  47(J;  ^.  ^t  4 
Per.  &  Dav.  177  ;  Fisker  v.  Magutrf,  sup.)  And  it  has  even  been  held  that  a 
tenant  of  a  house  under  a  written  ajtreement.  by  which  he  undertakes  to  keep  it 
in  tenantable  refiair  during  the  term,  is  justified  in  quitting  it  in  the  course  of 
the  term,  without  notice,  if  the  premises  become  unwholesome  for  want  of  suffi- 
cient drainsKe,  and  cannot  be  kept  dry  without  extravagant  and  unreasonable 
UlMJur  Bn«l  ex|)ense  on  his  part:  {Cotlims  v.  Harrow,  I  Moo.  &  Rob.  ll'i  ;  and 
ace  i  IMatt  Ix>asea.  183.) 

Uy  the  common  law.  a  lessee  whether  for  life  or  years,  who  held  under  a  con-  Waste, 
tract  with  the  owner  of  the  fee,  and  not  by  act  of  law,  as  tenant  in  dower  not 
being  ponishablu  for  waste  ('i  Blac.  Com.  2t»'i,  283).  was  not  responsible  for  the 
ooosequencee  of  fire;  but  the  Statutes  of  Marlbridge  (52  Hen.  3,  ci  23.)  and 
(iloucfster  (6  Edw.  1,  c.  5),  by  extending  the  wnt  of  waste  to  any  farmer  or 
other  that  held  in  any  manner  for  life  or  yi-ars.  rendered  him  liable  to  damages 
for  the  injury.  From  this  liability  he  bus  been,  however,  relieveil  by  the  sta< 
tutca  of  0  Anne,  c  31  (made  (K-q»etual  by  lU  Anne,  c.  14),  and  of  14  Ceo.  3, 
e.  78.  by  tlie  Utter  of  which  it  is  enacted,  that  no  action,  suit,  or  process  what- 
soever shall  l>e  bad,  maintained,  or  prosecuted  against  any  person  in  whose 
house  or  diamber  such  fire  sbsll  accidentally  begin,  or  any  recompence  be  made 
by  such  {lerson  for  any  damage  suffered  or  occasioned  thereby.  In  the  abetnoeh 
therefore,  of  any  engagement  ou  the  |>art  of  the  lessee  to  rc)iair,  the  lessor  hss 
no  power  to  com^iel  him  to  rebuild  or  restore  the  premi&cs  in  the  case  of  their 
iiyury  or  destniction  by  fire:  {liort^alt  v.  ilatkrr^  Holt.  N.  P.  C.  7.)  Stall 
this  act  will  only  exooermte  a  lessee  where  he  lias  no  express  engagement  to  ,^ 

repair ;  for  if  the  kasse  contains  a  covenant  to  that  effect,  and  which  the  statute  ||^']|!^j|[J|j^ 
oxpreasly  authorises,  it  will  be  binding  on  the  lessee  from  whatcvrr  cause  tha  ^^^  ^ 
ililjspidaxion  ensues,  whether   from   dootl.   fire,   earthquake,    lightninif,  atorm,  profwny  b 
tcuipcsu,  or  the  tturrn's enemies (40  Edw.  3.  c.  5,  II:  tint.  Ab.  l^i,  Cuvenaat»  dMUMjad  by 
pi.  4;     iValtou  V.  H'aUrkoBMt,  2  Ssund.  240;  .^soa.,  I   VcnC  38;   H  «ir<M  v.  fin. 
Jokusam,  2  Keb.  53&i    Pvadime  v.  J»ut,  \l  36;    Cuumom  v.  AUmt  Sty.  162: 
Poule  V.  Archer.  2  Show. ;   S.  C,  Skin.  210 ;  CkesterJUU  v.  fiolloa.  Com.  637  ; 
Bullock  V.  Ihimmit,  C'V.  H.  6&0:  8.  C,  2  Chitt.  (kM;   Pfm  r.  BUwkhmrn,  3 
Yes.  38) ;  or  even  through  the  act  of  a  mere  sirmugrr  {Greem  v.  Emttt,  1  Ga.  6t 
Uav.  468)  {  fur  when  a  party  by  his  own  contract  ereolrs  a  duty  or  charge 
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Agreement  for 
the  Lease  of 
a  Dwelling- 
house,  with 
usual  and 
special  Cove- 
nants. 

Not  to  assign 
or  underlet 
without  licence. 

Not  to  carry  on 
offensive  trades. 


7.  Also  not  to  assign  or  underlet  the  said  messuage  and  pre- 
mises, or  any  part  of  the  same,  without  the  previous  consent  in 
writing  of  the  said  (lessor),  his  heirs  or  assigns. 

8.  Also  not  to  use  or  exercise,  or  permit  to  be  carried  on,  the 
trade  or  business  of  a  tavern  keeper,  licensed  victualler,  retailer 
of  spirituous  liquors,  beer-shop  keeper,  eating-house  keeper,  oyster 
seller,  tea  or  coffee-house  keeper,  tripe  boiler  or  seller,  or  vendor  of 
coals,  tallow  chandler,  tallow  melter,  soap  boiler,  sugar  baker,  work- 
ing hatter,  common  brewer,  distiller,  slaughterman,  butcher,  baker, 
dyer,  fellmonger,  fishmonger,  pipemaker,  trunkmaker,  coachmaker, 
working  brazier,  tinman,  plumber,  painter,  oilman,  smith,  farrier, 
tanner,  tawer,  currier,  or  any  other  noisome  or  offensive  trade  or 
business  whatsoever,  or  convert  the  said  premises  into  a  school,  or 
a  private  lunatic  asylum ;  (/)  or  to  bring,  or  suffer  to  be  brought, 
placed  or  lodged  upon  the  said  premises,  or  upon  any  part  of  the 


If  the  corenant 
be  merely  to 
leave  in  repair, 
no  action  will 
lie  for  not 
keeping  the 
premises  in 
repair. 


Covenant  not 
to  carry  on 
offensive  trades. 


upon  himself  he  is  bound  to  make  it  good,  notwithstanding  any  accident 
by  inevitable  necessity ;  because  he  might  have  provided^gainst  it  by  his  con- 
tract :  {Paradine  v.  Jane,  sup.)  And  although  where  a  party  has  entered  into 
a  covenant  to  repair  under  a  penalty,  and  the  premises  are  destroyed  by  light- 
ning, earthquake,  storm,  or  tempest,  he  will  be  excused  from  the  penalty, 
because  the  misfortune  proceeded  from  the  hand  of  God,  which  cannot  be 
resisted,  yet  he  must  repair  in  convenient  time,  because  he  has  expresly  con- 
tracted 80  to  do  :  (Anon.,  Dy.  33  a,  pi.  10.) 

If  the  covenant  be  merely  to  leave  the  premises  in  repair,  however  ruinous 
they  may  be  during  the  tenancy,  it  seems  the  lessor  can  bring  no  action  until  it 
has  expired ;  for  until  the  premises  are  left  out  of  repair  at  the  end  of  the  term, 
no  breach  of  the  covenant  has  been  incurred :  ( Walter  v.  Montague,  2  Roll. 
Abr.  332;  S.C.,  sub  nom.  Waterer  v.  Montague,  Godb.  335;  see  also  Shep. 
Touch.  173.)  But  if  the  covenant  is  to  keep  the  premises  in  repair,  tlien  the 
lessee  is  bound  to  keep  them  in  repair  during  the  whole  term :  {Luxmure  v. 
Robson,  1  Barn.  &  Aid.  584.)  And  if  a  tenant  under  a  covenant  to  repair  holds 
over  after  the  determination  of  his  term,  under  a  parol  agreement  with  his  lessor, 
as  his  tenancy  will  be  subject  to  all  the  covenants  in  the  lease,  he  will  be  bound 
to  rebuild  in  case  the  premises  are  burnt  down  during  his  new  tenancy  :  {Digby 
V.  Atkinson,  4  Camj).  N.  P.  C.  275;  Doe  dem.  Bell  v.  Rigge,  5  T.  R.  471  ; 
Beaven  v.  Delahay,  1  H.  Black.  8 ;  Torriano  v.  Young,  6  Car.  &  Pay,  8 ;  Beale 
V,  Saunders,  3  Bing.  N.  C.  850;  S.  C,  5  Scott,  58  ;  3  Hodg.  147.) 

(/)  A  clause  to  restrain  a  lessee  from  carrying  on  offensive  trades  should 
always  be  inserted,  where  such  is  intended  to  be  prohibited  by  the  lease  ;  for 
this  is  not  a  usual  covenant,  and,  in  the  absence  of  an  express  stipulation  to  the 
contrary,  a  lessor,  who  is  the  owner  of  the  fee  (or  even  if  he  be  a  lessee,  pro- 
vided the  intended  lessee  has  notice  of  that  fact),  has  no  right  to  call  upon  a 
lessee  to  enter  into  any  covenants  that  are  not  denominated  usual  covenants  : 
(Van  V.  Clark,  8  Myl.  &  Kee.  269;  Propert  v.  Parker,  ib.  280;  Flight  v.  Barton, 
ib.,  282  ;  Cosser  v.  Collinge,  ib.  283.)  In  the  case  of  an  underlease,  however,  it 
seems  that  if  a  party  enters  into  possession  of  the  premises  without  making  any 
inquiry  respecting  the  covenants  in  the  original  lease,  and  such  original  lease 
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•Bj  pitch,  Ur,  tuq)entine,  vitriol,  uUow,  oil,  6ax,  homp  or      lU  U. 

gBopowder,  or  any  other  gooda  or  materiml*  of  such  a  nature  or  Aar»mmi/ar 

quality  at  may  in  any  way  tend  to  invalidate  any  insurance  againat  ,  ^mu 
daoM^  by  fire,    now  or    hereafter  to    be  made  on  the  said    ^***'*^ 

pfminiifH  tpaciai  Cot^ 


9.  Also  that  the  said  lease  shall  contain  a  proviso  for  deter-  .  pra*to*fcr 
mining  the  said  term  at  the  end  of  the  firut  three,  five,  or  seven  JjJ^JJjJl^ 
years  thereof,  at  the  option  of  the  said  {Irstor)  or  {ltutfe\  upon  «b«  rfxiM  rf 
giving  to  the  other  of  them  six  calendar  months'  previous  notice  Umm,  ■»  Um 
thereof  m  writing.  fim  Uitm.  fit*. 

orMTWTMn. 

10.  Also  that  the  said  lease  shall  contain  a  proviso  empowering  **"'**'*  ^ 
the  said  {le$mtr)  to  re-enter  on  the  said  premises,  and  avoid  the  {Mjant  of  tmk 


eontaios  a  corenant  not  to  cany  on  certain  trades  opon  the  premises,  he  can  be 
eonpeOed  to  enter  into  a  covenant  to  that  effect,  notwithstanding  the  a((reeinent 
is  sltogetber  tilent  upon  that  |K>int :  (Cotter  r.  CoUinge,  tup.)  But  where  a 
nutj  ocaling  with  a  lessee  for  an  underlease  informed  him  of  the  nature  of  the 
bmncss  he  intended  to  carry  on  upon  the  premises,  and  the  lessee  omitted  to 
apprise  him  that  the  exercise  of  socn  trade  was  prohibited  by  the  original  lease, 
the  eoort  oonaidered  the  leasee's  silcDce  on  the  subject  equivalent  to  a  represen- 
tation that  A«n  was  no  such  prohibiting  covenant,  and  oonseouently,  that 
the  underfassee  eoald  not  be  compelled  to  take  the  underlease  witu  the  restric- 
tion :  (^Fligkt  r.  Barton,  tup.) 

It  is  the  usual  practice,  after  enumerating  the  peculiar  businesses  or  trades  PneUeal 
that  are  intended   to   be   prohibited,  to  oooelnde  with  the  words  **  or  any  obssnattaaa. 
other  noisome  or  offensive  trade  or  business  wbatMever,"  as  in  the  above  clause.  / 
It  is  impoiiaot  also  to  employ  the  word  ^  bonoeas  "  as  well  as  "  trade,"  as  the 
eoort  will  not  sstaod  the  wortl  '*  trade  "  l>eyond  its  true  import,  and  as  appli- 
eable  only  to  a  dealing  by  bu^ng  and  selling ;  for  every  busineas  is  not  a  trade, 
although  every  trade  is  a  business :  (Dotadem.  Wetherali  r.  Bird,  3  Ad.  &  EL 
161 ;  8.  C,  4  Nev.  &  Man.  285;  6  Gar.  &  Pay.  201.) 

With  respeol  to  what  will  be  oonaidered  as  an  offensive  or  a  noisome  trade  where  What  will  be 
none  are  enometated,  this  most  depend  in  a  great  measure  upon  the  situation  uji<<«wJ  aa 
of  the  premises;  and,  it  ssems,  it  would  not  comprehend  any  of  such  trades  as  '*"***' *^__ 
were  eairied  oo  upon  tiie  premises  at  the  time  uf  granting  the  lease :  ( Outttridgt  asiaoaM  tiassa. 
Slumyord,  1   Moo.  &  Rob.  334 ;  S.  C,  7  Car.  &  Fay.  129.)     It  has  also  been 
held  that  converting  a  dwelUng-hooae  into  a  public>house  waa  no  bieaeh  of  a 
covenant  not  to  eanj  oo  say  trade  or  business  that  might  grow  to  or  lead  to  be 
offensive,  or  any  anoovaoee  or  disturbance  to  any  of  the  tenants  of  the  lessor,  or 
of  the  DeighboorhoodL  vaiions  other  trades  having  been  prohibited,  but  that  of 
a  lionised  vietuaUsr Ml spssMsdrf/oMsv.  Tkorm,  1  Uani.  4  Crea.  715;  8. C^ 
3  Dow.  &  Ry.  152.)    lbs  tmds  or  a  coachmaker  does  not  fall  within  a  pro- 
vision sfsinst  an  offenaive  timds :  Bmmett  v.  SaddJer,  I  i  Ves.  526.)    Neither,  U 
has  bssa  said,  is  a  biewboass  neoessarily  a  Duiaanoa :  {Gorton  v.  Smart,  I  Stan. 
h  8la.  M.)    Nor  does  ths  esnyiag  on  the  bosiaew  of  a  retail  brewer  arooont 
loabieaehof  eovenaat  aettoesrryon  the  trade  of  a  oommon  brewer,  or  retailer 
of  beer:  (Sumnm  v.  ferrra,  1  Bing.  N.  C  ISA,  972;  8.  C.  1  Moo.  ft  Soo.  079; 
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the  Lease  of 
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house,  with 
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For  suspension 
or  abatement  of 
rent  in  case  of 
the  destructioa 
or  damage  of 
demised  pre- 
mises by  fire, 
&c. 


Practical 
remarks. 


Equity  will  not 
relieve  against  a 
forfeiture  for 
breach  of 
covenant  not  to 
carry  on  a 
prohibited  trade 
or  business. 


What  acts  of 
the  lessor  will 
amount  to  a 
waiver  of  the 
forfeiture. 


Lessee  under 
an  agreement 
may  be  ejected 
on  proof  of 
conduct  that 
would  amount 
to  a  breacli  of 
covenant,  if  the 
lease  was 
executed. 


said  terra,  in  case  of  nonpayment  of  the  reserved  rent  by  the  space 
of  twenty-one  days  after  the  same  shall  become  payable ;  or  in 
case  of  nonperformance  of  any  of  the  covenants  of  the  said  lease, 
on  the  part  of  the  said  (lessee)  to  be  observed  and  performed.(^) 

11.  Also  a  proviso  for  the  abatement  or  suspension  of  the  rent 
during  such  time  as  the  said  premises  may  remain  untenantable. 


I  Scott,  105.)  And  in  a  case  where  several  trades  or  businesses,  which  were 
enumerated,  were  not  to  be  carried  on,  the  clause  concluding,  "  or  any  oiFensive 
trade,"  a  question  arose  whether  the  using  the  house  as  a  lunatic  asylum  was  a 
breach  ;  and  the  court  held,  that  though  every  trade  was  a  business,  every 
business  was  not  a  trade  ;  and  that  to  answer  that  description  it  must  be 
conducted  by  a  buying  and  selling,  which  the  business  of  keeping  a  lunatic 
asylum  was  not;  and  that  this  argument  was  strengthened  by  observing  that 
the  trades  and  businesses  enumerated  were  conducted  by  buying  and  selling ; 
and  that  if  the  general  word  trade  must  be  held  to  introduce  any  others  in 
addition,  they,  at  least,  must  be  ejusdem  generis  with  the  former :  {Doe  ex  dem. 
Wetherall  v.  Bird,  sup.) 

If,  therefore,  a  lessor  wishes  to  guard  against  demised  premises  being  used  as 
a  public-house,  or  in  carrying  on  the  business  of  a  retail  brewer,  a  coachmaker, 
or  as  a  school,  or  a  lunatic  asylum  ;  or  even,  it  seems,  to  prevent  any  part  of  the 
premises  from  being  used  as  a  brewhouse,  he  should  take  especial  care  to  insert 
an  express  stipulation  to  that  effect. 

Equity  will  not  relieve  against  a  forfeiture  occasioned  by  a  breach  of  a 
covenant  not  to  carry  on  a  prohibited  trade  or  business  :  {Macher  v.  The  Found- 
ling Hospital,  1  Ves.  &  Bea.  188.)  Nor  will  the  circumstance  of  the  lessor 
allowing  one  of  the  prohibited  trades  to  be  carried  on  without  objection,  enable 
the  lessee  to  avail  himself  of  this  tacit  permission  to  carry  on  any  of  the  others ; 
neither  will  equity  enter  into  a  comparison,  and  permit  him  to  carry  on  some 
trades  as  less  offensive  than  others  [ib.)  The  lessor,  notwithstanding  the  pro- 
hibition is  secured  by  a  forfeiture  of  the  lease  and  by  a  penalty,  may  still  obtain 
an  injunction  in  the  nature  of  a  specific  performance,  to  restrain  a  breach  of  the 
covenant :  {Barrett  v.  Blugrave,  5  Ves.  355.) 

A  forfeiture  for  a  breach  of  covenant  may  however  be  waived  by  the  act  of 
the  lessor;  as  if,  with  full  knowledge  of  the  breach,  he  accepts  of  rent,  or 
does  any  other  act  to  affirm  the  tenancy.  But  mere  knowledge  or  tacit 
acquiescence,  without  such  acts,  will  not  amount  to  a  waiver.  And  this  doctrine, 
with  respect  to  the  waiver  of  forfeiture,  seems  only  to  hold  where  the  breach  is 
complete  at  once,  as  by  converting  a  house  into  a  shop,  or  the  like  ;  for  if  the 
covenant  prohibit  the  using  of  premises  in  a  certain  way,  the  landlord,  after  he 
has  received  rent  accruing  since  a  breach,  and  with  knowledge  of  a  l)reach,  of 
the  covenant,  may  nevertheless  maintain  an  ejectment  for  a  continual  using ;  for 
a  new  breach  occurs  every  day  they  are  so  used  :  (Doe  dem.  Ambler  v.  Wood- 
bridge,  9  B.  &  C.  376;  and  see  2  Piatt  Leases,  23G.) 

(g)  Under  this  proviso  a  lessee  may  be  ejected  on  proof  of  conduct  which 
would  amount  to  a  breach  of  covenant,  if  the  lease  was  executed  :  (Doe  dem. 
Thompson  v.  Amey,  12  Ad.  &  El.  476  ;  S.  C,  4  Per.  &  Dav.  177;  see  also 
Tempest  v.  Bawling,  13  East,  18.)  The  above  is,  therefore,  an  important 
clause  in  all  agreements  for  leases,  although  some  careful  practitioners  consider 
it  advisable  in  all  cases  to  insert  a  stipulation  that,  until  the  lease  is  executed, 
the  tenant  shall  hold  at  a  day  fixed  as  tenant  from  year  to  year,  under  the  rent, 
covenants  and  conditions  comprised  in  the  contract,  which  will  be  admissible  as 
evidence  of  a  parol  letting  from  year  to  year,  where  the  agreement  is  not  under 
seal. 
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or  uialai^  in  oonscqucnco  of  do«t«iotioD  or  damago  by  firo,  flood,       Xo.li. 
stonn  or  tenipMt(A)  jfr«^M/ar 


IS.  Also  »  covenant  on  tho  part  of  the  said  (leiaor),  bis  heirs  or    T^mAirri 
aaaigna,  to  rebuild  or  repair  8ucli  premises  so  deatrojed  or  damaged  ^^fi*** 

by  fire,  flood,  storm  or  tempest  as  aforesaid,  aa  soon  aa  conveniently        

may  bo  after  such  aottdenta  aboil  occur,  (i)  Immt  a^\\ 

tvftkt. 

13.  And  it  is  ueuedt  further  agbeed,  that  notwithstanding  x-,,,^^  ^^ 
the  said  measuage  and  premises  shall  be  so  destroyed  or  damaged  by  ****'^||^^^ 
fire,  flood,  storm  or  tempest  aa  aforesaid,  cither  before  the  com-  not  avoid  term, 
meocement  or  during  titc  continuance  of  the  said  term,  this  agree-  eontiniM  in 
moot  ahall  not  be  avoided  thereby,  but  shall  nevertheless  continue  [°^'oJj£jf** 
in  force  in  tlic  same  manner  as  if  those  accidents  had  never  taken  »»oi,ih«iBiiBii 
place,  but  subject  to  such  suspension  or  abatement  of  the  rent  during  dUpat«d.  tWi 

OK  iwrmd  to 
'  orbitnUMO. 


(Jk)  This  is  •  tnoBt  important   clause   for  lessees ;    for,  notiritbstandinft  a  In  Uie 
stipulation  that  a  tenant  will  nut  be  bound  to  rt|mir  in  case  the  premises  shall  of  o  oipolatioo 
be  dsslio/ud  bj  fiie,  flood,  storm  or  tempest,  bo  will  still  remain  liable  under  his  to  thoostisty, 
oovenaat  for  payment  of  the  rent  durinft  the  term  even  where  the  premises  are  so  l"si^  ndw 
(huMH«d  as  to  M  utterlr  useless  and  untenantable,  and  the  lessor,  who  has  express  '''*  *"**"»'»* 
Dottoe,  negkets  or  refuses  to  re|)au>  Ihcni :  (Monck  t.  Cooptr,  3  Lord  Rarm.  **  |»7">«"*«' 
U77  ;  S.  C,  a  Stia.  763  ;  Pindar  v.  Akulry,  I  T.  It  312  :  Bel/our  r.  IfVf/on,  ib.  f*"'-  «««''"»«• 
310 ;   h'eigail  r.  H'aUr$,  6  T.  R.  488  ;  UtdM  v.  Cheetkam,  I   Sim.   150 :  Hart  '«»*•«:'»'>»»• 
V.  OroMS,  3  Anrtr.  (m>7.)     Formerly,  indeed,  the  Court  of  Chancery  would  have  a^J^"^*!]! 
relieved  in  eases  of  this  description,  and  althoui^h  the  landlord  would  not  have  £„, 
been  compelled  to  rebuild,  he  would  ne%'crtbeluu  bare  been  restrained  f^om 
proceeding  ai  law  fur  the  reooverr  of  his  rent  until  be  did  so:  (CanuieN  v. 
Moretom,  cited  Selw.  N.  F.  457.  9th  edit.;  Kerjt.  IliU's  MSS.  in  Lincoln's  Inn 
Library,  rai.  x.  p.  403  ;  2  Eden,  2l9  :  Brown  v.  Quilter,  Ambl.  Gig  ;  StftU  r. 
Wright,  cited  1  T.  It  708.)     Uut  it  has  been  since  decided  that  a  tenant  has  no 
such  Mjuity,  and  in  Letda  v.  Ckettkam  (1  Sim.  146),  the  court  refused  to  compel 
a  landlord  to  ex(Knd  money  received  from  an  insurance  office  on  account  of  the 
demised  property  which  bad  beeu  burnt  duwn  in  rehuildmK  the  premises,  or  to 
restrain  the  tsodlurd  fmm  suin^;  for  the  rent  until  the  premises  were  rebuilt :  (see 
also  Carttr  v.  Cummums,  cited  1  Cha.  Cas.  84  ;  Amon.  1  Dy.  33,  w.  pi.  101;  Harrimm 
V.  Sorth.  1  Clia.  Cas.  33;  Hare  Y.  (troves,  tup.  ;  Holtntpffel  v.  liakrr,  Is  Vea. 
117:  1  iluKhes  on  Sales,  S'20,  2nd  edit.)    'Iliis  notion  aUu,  which  was  formerij 
entertained,  of  an  offer  by  the  tenant  to  surrenilcr  the  premises  to  the  Ic 


furroitiK  the  ground  for  the  iuter|>uBiti(>n  uf  eouity  in  favour  of  the  furmer,  is 
also  exptoiled  :  (HoUxopffel  v.  np.,  snd  see  2  rlatt  Leases,  125.) 

(i)  'lliis  is  also  an  important  ciisase  for  lessees,  as  the  exception  of  a  tenant's  rrasUeal 
liaitility  to  repairs,  in  case  the  premises  are  destroyed  by  oertam  aixideuts.  does 
not,  as  we  liave  already  seen  (ante,  note  (A)  ),  compel  the  landlord  to  repair 
tbem.  In  the  aiisenoe  oisocfa  stipulation,  therefore,  a  tenant  iftight  be  deprived 
of  all  benefit  of  the  property,  unless  be  chooses  to  be  at  the  cx|iense  uf  making 
the  necessary  reparations  himself:  fur  if  a  tenant  incurs  an  ex|>enditure  in 
repairs  he  is  nut  rtuniK-lled  to  make,  bo  cannot  dcdui't  the  amuuiit  frum  hu 
rent,  or  call  U|Nni  bi»  laiitllurd  fur  rquyment:  nur  will  e«|uity  intcqiose  in  bis 
fiivuur  :  {H'etkaU  v.  Hnl<t$.  J  AusU.  575  ;  S-  C.  6  T.  It  |S!>  ) 
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No.  II. 

Agreement  for 
the  Lease  of 
a  Dwelling- 
house,  with 
usual  and 
special  Cove- 
nants. 


such  time  as  the  said  premises  shall  remain  wholly  or  par- 
tially useless  or  untenantable ;  and  in  case  any  dispute  shall  arise 
respecting  the  amount  of  such  suspension  or  abatement,  the  same 
shall  be  determined  by  the  award  of  two  arbitrators  and  an  umpire, 
in  the  usual  manner.(A) 


That  lease  14.    AnD     IT    IS    HEREBY    MOREOVER    AGREED  that    the    Said 

covenant  frooT   (^^*^o^)  shall  Covenant,  that  subject  to  the  payment  of  the  rents 
lessor  for  quiet   and  performance  of  the   covenants  by  the  said  (lessee),  the  said 

enjoyment.  ^  ^  •'  \  /' 

{lessee),  his  executors,  administrators  and  assigns  shall  peace- 
ably and  quietly  hold  and  enjoy  the  said  premises  for  the  term 
thereby  demised.  [Insert  clause  that  instrument  shall  operate 
as  an  agreement^  and  not  as  a  lease,  as  in  last  precedent,  clause  5, 
p.  432.] 

In  witness,  &c. 


That  instrument 
shall  operate  as 
an  agreement, 
and  not  as  a 
lease. 

If  property 
becomes 
depreciated  in 
value,  lessee 
must  bear  the 
loss. 


(k)  This  clause,  though  a  useful  one  in  preventing  disputes,  is  not  absolutely 
necessary,  because,  upon  the  established  principle  of  equity,  "  that  that  which 
has  been  agreed  to  be  done,  is  to  be  considered  as  already  performed,"  a  purchaser 
who  signs  a  contract  for  a  purchase,  or  a  lessee  who  enters  into  an  agreement 
for  a  lease,  must  stand  by  the  profit  or  loss  of  his  bargain.  If  the  property  in- 
creases in  value,  the  vendor  or  lessor  is  not  to  be  entitled  to  a  penny  more 
purchase  money  or  rent  on  that  account ;  and  if  its  value  diminishes,  the  lessee 
in  like  manner  must  abide  the  loss :  (see  Paine  v.  Mellor,  6  Ves.  349  ;  -Ea?  parte 
Minor,  11  Ves.  562  ;  Hunter  v.  Wilson,  2  Coll.  of  Decis.  56  ;  Atkinson  v.  Dick- 
son, ib. ;  Zagwry  v.  Furnell,  2  Camp.  N.  P.  C.  240.  See  also  Cass  v.  Rudell, 
2  Vern.  280;  Poole  v.  Shergold,  3  Bro.  C.  C.  118 ;  Kevell  v.  Hussey,  2  Ball.  & 
B.  280  ;  Harford  v.  Purrier,  1  Mad.  352  ;  Binks  v.  Lord  Rokeby,  2  Swanst.  222  ; 

Minchin  v.  Nance,  4  Beav.  341  ;  Lord v.  Stephens,  1  You.  &  Coll.  222  ; 

1  Hughes  Pract.  Sales,  479)  2nd  edit.) 
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No.  III. 


AQRBEMKNT  FOR  LEITING  A  HOUSE  FOR  THREE  YEARS.  WITH 
USUAL  STIPULATIONS. 


I.  Pftrtkt. 

9.  AgTceroent  to  let  for  three  jtut. 

3.  TeoAnt  to  paj  renU 

4.  Also  rmte«  and  taxes. 

5.  Also  to  keep  glaM  and  interior  of 
ptcmiMa  in  repair. 


the 
G.  Not  to 


and   lo  leave 
at  the  expiration  of  term. 

if^n  or  underlet  without 


7'  Leaae  to  be  prepared  and  executed 
by  landlord  at  the  oosta  of  tenant. 

8.  Term  to  determine  in  caae  tenant 

shall  assif^n  or  underlet  without 
hcence,  or  become  bankrupt  or 
insolvent,  or  suffer  execoiion  to 
be  taken  of  his  goods. 

9.  Proviso      that     instrument     shall 

operate  as  an  agreement,  and  not 
as  a  lease. 


1.  MEMORANDUM  OF  AN   AGREEMENT  made  and  p«ti-.. 
entered  into  thia        day  of        ,  Between  {landlord),  of,  &c,  of 
the  one  jwirt,  and  {tauint)t  of,  &c.,  of  the  other  part 


2.  The  aaid  {landlord)  hereby  agrees  to  let,  and  the  said  tenant  himumk^ 
hereby  agrees  to  take,  from  the  25  th  day  of  March  instant,  for  the  y,.^ 
term  of  thrce^ycars,  all,  Ac  [Describe  parcels],  at  the  yeariy 
rent  of  85/.,  payable  by  four  equal  quarterly  payments,  on  the 
24  th  day  of  Jane,  the  29th  day  of  September,  the  25th  day  of 
December,  and  the  25th  day  of  March  in  every  year,  the  first 
payment  to  be  made  on  the  24th  day  of  Juno  next 


3.  The  said  tenant  agrees  to  pay  the  said  rent  at  tJM 
days  and  times  as  aforeeud. 


Is  pay 
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No.  III.  4.  Also  to  pay  the  land  tax,  and  all  other  rates,  taxes,  tithes. 

Agreement  rent-chargc  in  lieu  of  tithes,  and  all  outgoings  of  every  kind  and 

Housefor  description,  whether  parochial  or  parliamentary,  which  during  the 

Three  Years,  g^jjj  term  shall  bc  charged,  assessed,  or  imposed  upon  the  said 

Stipulations,  prcmlscs,  or  the  landlord  or  tenant  in  respect  thereof,  except  the 

A1.S0  rates  and  landlord's  property  tax. 

taxes. 

Also  to  keep  5.  Also  to  keep  the  glass  of   the  windows  and  all  internal 

glass  and  ^      *■  _  _ 

interior  of         parts  of  the  sald  premises  in  repair,  and  so  leave  the  same  at 
repairfand  so     the  cud  of  the  sald  term  (accidents  by  fire,  flood  or  tempest  only 

leave 'the  same    gXCepted.) 
at  the  expiration  *  -' 

of  term. 

Not  to  assign  or      6.  And  ALSO  shall  not  assIgn,  underlet  or  part  with  the  posses- 
underlet  with-        '  n      ^  •  t  '  '  1  1  •  ••  PI 

out  licence.  sion  01  the  said  premises  without  the  consent  m  writing  or  the 
said  (landlord),  nor  use  the  same  other  than  and  except  as  a 
private  dwelling-house. 

Landlord  to  7.  And  the  Said  {landlord)  agrees  to  keep  all  the  external  parts 

keep  exterior  «  , ,  .  -,  •         .  j 

in  repair.  of  the  Said  prcmiscs  in  good  repair. 

Lease  to  be  8.  And  It  is  hereby  also  mutually  agreed  between  the  said 

executed  T*^     {landlord)  and  {tenant),  that  a  lease  pursuant  to  the  above  terms, 
landlord  at  the  and  Containing  a  covenant  for  payment  of  the  rent  on  the  several 

costs  of  tenant. 

days  hereinbefore  mentioned,(a)  and  all  other  usual  clauses,  cove- 
nants, conditions  and  agreements,  to  be  at  any  time  prepared  and 
executed  by  the  said  {landlord),  at  the  request  and  costs  of  the 
said  {tenant),  and  which  shall  also  contain  a  proviso  that  if  the  said 
rent  shall  be  unpaid  twenty  days  after  any  or  cither  of  the  said 
days  of  payment,  or  if  the  said  {tenant)  shall  make  default  In  per- 
forming any  of  the  covenants,  conditions  and  agreements  to  be 
contained  in  the  said  lease  on  his  part  to  be  observed  and  per- 
formed, it  shall  be  lawful  for  the  said  {landlord)  to  re-enter  and 
determine  the  tenancy  of  the  said  {tenant) 


(a)  The  words  "  usual  covenants  "  in  an  agreement  for  a  farming  lease  were 
held  not  to  apply  to  the  periods  for  payment  of  the  rent,  but  only  to  agricultural 
covenants  :  {Haynes  v.  Brovon,  21  L.  T,  llep.  24.) 
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9.  Also,  that  tho  said  term  horcby  a^^recd  to  bo  granted  shall,      Ko-  hl 
at  the  option  of  tho  said  (landlord),  dctcnnino,  and  tlio  said  land'     Agrtmrni 
lord)  have  an  immediato  right  of  entry  in  case  the  Mud(l0iurii/)  shall     ii„^j^* 
awij^n,  underlet  or  part  with  iho  possctnon  of  the  said  premises   ^'"^^!^' 
without  such  licence  as  aforesaid,  or  in  case  the  said  (tenant)  shall    StiptJaticma. 
become  bankrupt,  or  take,  or  attempt  to  take,  the  benefit  of  any  T«nii  to 
act  for  the  relief  of  insolvent  debtors,  or  shall  [xsrmit  any  writ  of  ^**™"*" 


execution  to-be  levied  upon  his  (roods.  '^  •■"S"  <* 

^  ^  vid«rl«t  with- 

OBt  lioMM^  or 
bcMiM  frnitr~ 

9.  Provided  always,  that  this  iotrumcnt  shall  not  operate  mpt « uuoi- 
as  a  lease,  or  present  demise  of  the  said  premises,  or  any  part  ^u^on  u>*be 
thereof,  but  as  an  agreement  for  a  lease.  **|^  •''"• 

"  goods. 

PionaotlMt 
As  WITNESS  our  hands  this        day  of  .  m«S*iiii'm 

igrMmcnt  and 

OOtMalMM. 
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TERMS  FOR  LETTING  A  FARM. 


5. 


Term  from  year  to  year,  deter- 
minable by  six  months'  notice  by 
either  party. 

Rent  to  be  reserved  quarterly. 

Tenant  to  pay  all  rates  and  taxes, 
except  property  tax. 

Landlord  to  repair  roofs,  &c.,  and 
tenant  to  keep  interior  of  premises 
in  repair. 

Tenant  to  repair  gates,  posts,  stiles, 
rails  and  palings ;  and  also  to 
trim  hedges  and  scour  ditches. 

Tenant  to  keep  tillage  land  in  due 
course   of   husbandry ;    to    con- 


sume all  the  manure  on  the 
premises  ;  not  to  mow  meadow 
land  more  than  once  a  year. 

7.  Not  to  assign  or  underlet  without 

licence. 

8.  Term  to  cease  in  case  tenant  shall 

assign  without  licence,  or  become 
bankrupt  or  insolvent,  or  suffer 
execution  to  be  taken  of  his 
goods. 

9.  Instrument  to  operate  as  an  agree- 

ment and  not  as  a  lease. 

10.  Mutual  agreement  between  land- 
lord and  tenant. 


Heading.  TERMS  between  landlord  and  tenant  for  letting  a  messuage  farm 
in  the  parish  of  S ,  in  the  county  of  Devon,  the  parti- 
culars of  which  are  specified  in  the  schedule  hereunto  annexed. 


Term  from  1,  Term  to  be  (insert  duration  of  term),  commencing  on  the  29th 

lay  of  September  next,  and  so  to  continue  until  the  landlord,  or 
by'dther  ^^^  agent,  or  the  tenant,  shall  determine  the  same  by  giving  six 
calendar  months'  previous  notice  in  writing  to  that  effect  to  the 
other,  such  notice  to  expire  on  the  29th  day  of  September. 


six  months* 

notice 

party. 


Bent  to  be 

reserved 

quarterly. 


2.  Bent  to  be  180Z.  a  year,  to  be  paid  by  four  equal  quarterly 
payments,  on  the  25th  day  of  December,  the  25th  day  of  March, 
the  24th  day  of  June,  and  the  29th  day  of  September ;  the  first 
quarterly  payment  to  be  made  on  the  25th  day  of  December  next. 
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S.  Tub  teoADt  alio  to  pay  th«  Uad-Us,  twl  ftU  oth«r  ratet,      ^  »V- 
taxes,  tithet,  rent-charge   iu  lieu  of  tilkot.  and  all  outgoioga  of    TtrmtM 
every  kind  and  description,  whether  parochial  or  parliamentary,   iuuccJu^ 
which  during  the  said  tcmi  shall  bo  duutred,  ■■mwrd,  or  inposed  ^.^^"'/'^ 
upon  the  laid  premises,  or  on  the  landlord  or  tenant  in  respect        

.  Ttfljuit  to  paj 

thereof,  except  the  landlord's  property  tax.  di  t«ira  and 

Uam,  rxOTpt 
profMtjr-tAX. 

4.  The  landlord  to  keep  in  repair  the  roofs,  walla,  beams  and  Laojhwd  to 
stanchions  of  the  «»aid  dwelling-house,  barn  and  outhouses  belonging  Jj^'  ""^**' 
to  the  said  premises;  and  the  tenant  to  keep  in  rejMir  the  glass  of  Im^Uw 

the  windows  of  the  dwelliu;^-housc,  and  all  the  internal  reinirs  fnmmt  ia 
and  paintings,  and  so  leave  the  same  at  the  expiration  of  the  said  '^''' 
term  (reasonable  wear  and  tear  and  accidents  by  fire,  flood,  or 
tempest  only  excepted.) 

5.  The  tenant  also  to  maintain,  keep  and  leave  in  repair  all  Tenant  i« npur 

gates,  {KMt,  stiles,  rails,  and  palings ;  also  to  amend  ond  repair,  .tiw*.  mb  ud 

and  so  leave  at  the  expiration  of  the  said  term,  all  the  hedges,  JjJj^J^ 

embankments,  walls  and  other  fences ;  and  cleanse  and  scour  the  i»«'i«»  ""l 

ifimir  ditf  hw 
ditdiea,  drains  and  watercourses  in  or  u{)on  the  said  premiaoai, 

when  the  same  shall  become  necessary. 

6.  The  tenant  to  keep  the  tillage  land  of  the  said  premiaes  in  Tenuittokr#p 

due  courtic  of  husbandry,  and  not  to  sell  or  dispose  of  any  manure  aJijeoamof 

which  shall  arise  ui>on  the  said  farm,  but  shall  consume  the  whole  ^^*'^},  *• 

of  such  manure  upon  the  said  premises ;  and  shall  not  mow  any  Buaart  oa  tte 

iMrt  of  the  meadow  land  of  the  said  fanu  more  than  once  in  one  ..    ^ 

.  ...        ^^^  *•  ""^ 

year ;    and  in  all  resjHxrts  shall   manage  the   aaid   premises  in  a  mmitm  kad 

proper  and  husbandry  dike  manner.  a  jtv. 


7.  The  tenant  not  to  assign  or  underlet  the  said  premises,  or  Noi  i*  i 
any  i»art  thereof,  or  permit  tl»c  same  to  be  occupied  by  any  other  ^ijj,,^  Uctncm 
person  without  the  previous  consent  in  writing  of  the  landlord. 

8.  The  said  term  to  determine,  and  the  landlord  $o  have  immc-  Tma  t* 
<liato  right  of  re-entry,  in  case  the  tenant  »hall  assign  or  underlet  •hall  M*<cn 
the  said  premises,  or  any  part  thereof,  or  iicmtit  the  same  to  be  w^uecLT**^* 
occupied  by  any  other  |>er*on,  without  sueh  licence  aa  aforeawd ; '■■J*2f  * 


or  m  case  the  tenant  vlmll  l>ecome  bankrupt,  or  take  or  attempt  to  MfctwcvUan 

'        t«uuk«i«r 

VOL.  I.  2  li  hi,  jjwrf^ 
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No.  IV. 

Terms  for 
Letting  a  Farm 

in  the  County 
of  Devon,  from 

Year  to  Year. 

Instrument  to 
operate  as  an 
agreement  and 
not  as  a  lease. 

Mutual  agree- 
ment between 
landlord  and 
tenant. 


take  the  benefit  of  any  act  or  acts  for  the  relief  of  insolvent 
debtors,  or  shall  permit  any  writ  of  execution  to  be  levied  on  his 
goods. 

9.  That  this  instrument  shall  operate  as  an  agreement  for  a 
lease,  and  not  as  a  lease. 

10.  {Landlord)  of,  &c.,  and  {tenant)  of,  &c.,  each  of  them  for 
himself,  his  heirs,  executors,  administrators  and  assigns,  mutually 
agree  to  and  with  each  other,  that  the  said  {landlord)  and  (tenant) 
respectively,  and  their  respective  heirs,  executors,  administrators 
and  assigns,  will  from  time  to  time,  and  at  all  times  during  the 
continuance  of  the  term  hereby  agreed  to  be  granted,  make  the 
payments  and  duly  observe  and  perform  all  and  every  the  articles, 
stipulations  and  agreements  above  mentioned  on  his  and  their 
respective  parts  to  be  observed,  paid  and  performed. 


In  WITNESS  whereof  they  have  hereunto  respectively  set  their 
hands,  this         day  of         185  . 


The  Schedule  above  referred  to. 


No.  on 
Map. 

Description  of 
Parcels. 

Culture. 

Quantity  in 
Statute  Measure. 

A.      R.      P. 

Observations. 
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I 


No.  V. 


AGRKKMENT  TO  TAKE  A  FURXISHKD  HOUSE  FOR  A  YEAR; 
THK  LANDLORD  TO  PAY  ALL  R.\TES  AND  TAXES;  WITH 
A  FROVISO  FOR  DETERMINLNG  THE  TERM  LV  CASE  OP 
NON-PAYMENT  OF  RENT.  OR  LESSEE  PERMlTrhNO  THE 
FURNITURE  TO   BE  TAKEN    LN   EXECUTION. 


\.  Partiei. 

'i.  Lettini^  of  the  hotiw  for  one  jev, 
•i  the  rent  of  B4/.,  payable  qaar> 
terlj. 

3.  Tenant  to  pay  an  additional  rent 

for  the  use  of   the  fixtures   and 
furniture. 

4.  Lessor  to  pay  rates  and  taxes. 


5.  Leasee  to  keep  interior  of  premises 
in  repair,  and  to  prrsene  house- 
hold furniture,  and  to  supply 
breakagea  and  kisses. 

0.  IV»riso  for  re-entry  for  nonpay- 
ment of  rent,  sod  for  avoiding 
the  aitreement,  in  case  the  fur- 
niture sboiUd  be  taken  in  e« 
tioD. 


1.  ARTICLES  OF  AGREEMENT,  made  and  entered  intoPsitks. 
thus  dny  of  A.D.  18     ,  Rktween  (irssor)  of,  &c,  for 

him«cif,  his  heirs,  executors  and  administrators  of  the  one  port, 
and  {Iftsfr)  of,  &c,  for  himself,  his  executors,  administrators  tnd 
asitigns,  of  the  other  jjart. 


2.  The  said  (le$$or)  doth  hcrcbr  njjrcc  to  let,  and  the  said  l^«**«"|«'*» 
(/r«<r)  norn  hereby  agree  to  take,  All,  &c.  [IIf.uk  i>E8CBim  jw,  at tks 
the  hotttc]^  with  the  api)urtennnces  thereunto  belonging,  from  the  ^nhh 
day  of  the  dale  hereof,  for  the   tenn  of  one  iih«»Io  year,  at  the  l'"'**'!- 
yearly  rent  of  84/,  |>nyable  by  einml  f|uarlcrly  |»aynjcnt»  (tluit  is 
to  say),  Lady-<lay,  MidKunmuT,  Michachuas,  niid  Christinas ;  the 
first  qunrtorly  payment  to  be  made  at  Lady-d.iy  mxL 

2  t.  2 
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No.  V.  3.  And   it   is   hereby    further    agreed,   that    the    said 

Agreement  to    (lessee),  hIs  cxGCutors,  administrators,  and  assigns,  shall  have  the 

withtheFuZi  "^®  ^"^  enjoyment  of  all  and  singular  the  fixtures,  household  fur-, 

turejor  One    niture  and   utensils   now  contained  in   the  said  dwelling-house. 

Year ;  Landlord  _  _  ^  _  _    _ 

to  pay  Rates    during  such  time  as  the  said  {lessee),  his  executors,  administrators 

o  Proviso  for   or  assigns,  shall  continue  to  occupy  the  same ;  and  that  the  said 

deternumngthe  Q^gggg^^  j^jg  executors,  administrators  or  assigns,  shall  'pay  unto  the 

said  (lessor),  his  executors,  administrators  or  assigns,  for  the  use 

Tenant  to  pay  .  .  . 

an  additional      of  the  Said  fixtures,  houschold  furniture  and  utensils,  the  sum  of 
oHiie^fixtures^  ^^''j  ^^  addition  to  the  said    yearly  rent  of  84/.,  by  four   equal 
and  furniture,    quarterly  payments,  on  the  days  and  times  hereinbefore  appointed 
for  payment  of  the  said  rent. 

Lessor  to  pay         4.  That   the   Said  (Jessor)  shall    and  will   pay  and   discharge 

rates  and  taxes.    ,  ,    .  .  .  , 

all  rates,  taxes,  assessments  and  impositions  whatsoever,  payable 
in  respect  of  the  said  premises,  or  chargeable  upon  the  owner  or 
occupier  in  respect  thereof. 

Lessee  to  keep  5.  Thj^jt  the  Said  {lessee),  his  executors,  administrators  or 
premises  in  assigns,  will  keep  the  glass,  windows,  bells,  locks,  fastenings  and 
repair,  and  to     flxtures  in  good  repair,  and  so  leave  the  same  at  the  expiration  of 

preserve  house-  or'  i 

hold  furniture,    the  Said  term  ;  and  also  shall  and  will  keep,  and  at  the  expiration 

and  to  supply 

breakages  and  of  the  Said  term  leavc,  the  said  household  furniture  and  utensils 
(reasonable  wear  and  tear,  and  accidents  by  fire,  flood,  storm  and 
tempest  only  excepted),  in  as  good  a  state  and  condition  as  the 
same  are  now  in  ;  and  will  also  make  good  and  supply  the  place  of 
any  of  the  said  articles  of  furniture  that  may  be  broken,  lost  or 
destroyed  during  the  said  term:  and  will  not  use  or  employ  the 
said  fixtures,  household  furniture  or  utensils  at  any  other  place 
than  on  the  said  premises,  (a) 

Proviso  for  6.  PROVIDED  ALWAYS,  that  if  the  rent  hereby  reserved  shall 

nonpayment  of  be  in  arrear  for  the  space  of  twenty  days  next  after  any  of  the 
avoiding  ti!e      ^^^^  quarterly  days  of  payment  whereon  the  same  is  payable  as 

agreement,  in 
case  the  furni- 
ture should  be     ~~ 
taken  in 
execation. 

(a)  If  the  lessee  is  not  to  assign  or  underlet  without  licence,  insert  clause  7  in 
No.  II.,  ante,  p.  440. 
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•foratftid  (being  demanded),  or  in  case  th«  mid  houtcliuld  furniture       X*-  v. 
and  QteniiLi,  or  any  |)art  of  the  aame  shall  be  taken  in  execution  Aarmmmt  to 
of  anj  proeeet  against  the  gooda  of  the  aaid  (iSMSM),(c)  his  ex-^^'^*^ 
MUtorSy  administmtors,  or  assigns,  then  it  shall  be  Uwful  for  the  S^'/^'^J^Lj 
said  {le$»or),  his  heirs,  executors,  adminiatratora  or  aaaigna,  to  re-   tepof  Motet 
enter  upon  the  said  premises,  and  to  poiiees  and  enjoj  the  same  .  ismim/or 
aeeording  to  the  re8|)cctivo  naturea  and  qualities  thereof,  in  the     j^mTX. 

aame  manner  as  if  this  agreement  had  never  been  mode,  anything        

hereinbefore  contained  to  the  contrary  thereof  in  anywise  not- 
withstanding. 

In  witness,  &c. 
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No.  VI. 


AGREEMENT  FOR  THE  LEASE  OF  COPYHOLD  LANDS,  (a) 


1.  Parties. 

2.  Agreement  by  lessor  to  grant,  and 

by  lessee  to  take,  a  lease  of  the 
premises. 

3.  Lessor    to    endeavour    to    procure 

licence  for  granting  the  lease. 

4.  Lease  to  contain    covenants  from 

lessee  to  pay  rent,  rates  and  taxes  ; 
to  keep  and  leave  premises  in 
tenantable  repair;  to  do  no  act 
to  incur  a  forfeiture ;  that  lease 
shall  contain  a  proviso  of  re-entry 


for  nonpayment  of  rent,  or  breach 
of  covenant. 

5.  Lessor    to  covenant  for  peaceable 

enjoyment;  to  indemnify  lessee 
from  all  outgoings  in  respect  of 
the  copyhold  premises. 

6.  Proviso  that  if  lessor  is  unable  to 

obtain  a  licence,  lessee  shall  enjoy 
from  year  to  year  during  the  said 
term. 

7-  Instrument  to  operate  as  an  agree- 
ment, and  not  as  a  lease. 


Parties.  L  ARTICLES  OF  AGREEMENT,  made  and  [entered  into 

this  day  of  A.D.  18     ,  Between  (lessor)  of,  &a,  for 


Copyholds 
cannot,  in  the 
absence  of 
custom,  be 
leased  for  a 
longer  period 
than  a  year, 
without  licence 
of  the  lord. 

Steward  has  no 
power  to  confer 
a  licence. 


(a)  Copyhold  estates  cannot,  in  the  absence  of  a  special  custom,  be  leased  for 
more  than  a  year,  without  the  licence  of  the  lord ;  and  a  lease  by  a  copyholder 
exceeding  that  period,  without  such  licence,  will  incur  a  forfeiture  of  his  estate : 
(Wells  V.  Partridge,  Cro.  Ehz.  469;  Melwich  v.  Luter,  4  Rep.  26;  Luttrel  v. 
Weston,  Cro.  Jac.  308 ;  Frosel  v.  Welch,  ib.,  403  ;  Jackman  v.  Hoddesdon,  ib., 
351  ;  Kensey  v.  Richardson,  ib.,  728  ;  WilcocVs  case,  Danvers  Abr.  195,  pi.  9  ; 
Cramporn  v.  Freshwater,  Brownl.  133;  Combe's  case,  9  Co.  75,  b. ;  Morris  v. 
Twist,  2  Mod.  79 ;  Doe  dem.  Wood  v.  Morris,  2  Taunt.  52 ;  Fenny  dem.  East- 
ham  V.  Child,  2  Mau.  &  Selw.  255  ;  Doe  dem.  Robinson  v.  Bousefield,  1  Car.  & 
Kir.  558.)  The  licence  to  lease  must  be  granted  by  the  lord  himself,  the 
steward  having  no  authority,  in  the  absence  of  a  special  custom,  to  confer  a 
power  of  this  nature :  (Co.  Cop.  s.  44 ;  Co.  Law  Tr.  by  Hawkins,  p.  101  ;  Gilb. 
Ten.  333.)  But,  notwithstanding  that  a  lease  exceeding  one  year  is  void  as  against 
the  lord,  it  is  binding  as  between  the  lessor  and  lessee :  (  Wells  v.  Partridge,  Cro. 
Eliz.  469  ;  Ashfield  v.  Ashfield,  Sir  W.  Jones,  157  ;  Fareley's  case,  Cro.  Jac  36  ; 
Worledge  v.  Benbury,  ib.,  346 ,  Salisbury  dem.  Cooke  v.  Hurd,  Cow.  481 ;  Doe 
dem.  Tresidder  v.  Tresidder,  Ga.  &  Dav.  70.) 
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hiuMolf,  hi*  heirs,  executors  and  •dmmiatraton,  of  the  one  part,      W^  TL 
and  (ifiMt)  of,  &C,  for  luDMclf,  hi*  ezecuton,  adniinuitratort  and  ^p^j^/ar 
of  the  other  part.  Cof^knU 


It  appMn  that  th«  frrtntioff  of  «  liccoM  it  arbitrary  with  the  lord,  and  that  a  I.onl  ttmtA  b« 
iwJwr  «U1  not  Iw  to  cuuipd  bim  to  do  ao :  (K«y.  r.  UmU,  9  Ad.  &  KU.  33U  ;  cmrinIMio 
S.C.,  1  Per.  &  Dav.  293.)    Aod  altliouKb  it  baa  been  aaid  {Hallard  ?.  Atfanl,  gnat  a  HeMiea. 
e  Via.  Abr.  340.  Copyhold  (Y.  (\),)  that  c<iuitjr  will  conucl  biin  to  fpve  aucb 
lioeooe,  the  authority  cited  in  luppurt  uf  tbta  doctrtne  it  by  no  mean*  aatiafao- 
tory.     But  if  a  lord  were  to  a^rvc  for  a  raluable  cotui«]rraliun  to  tcnnt  a  hoeoea 
to  demiae,  in  such  caae  a  court  of  e<4uity  would  undoubt«dly  enforce  a  apeetfie 
perfomiance  :  {Hmmtftrford  v.  Autlm,  Nrla.  49-) 

When  the  licence  ia  granted,  a  mcoiocaaduui  of  such  grant  ahould  be  eoterad  Sfamaraadam 
OB  the  court  rolla.  of  (rant. 

The  torma  of  the  licence  ought  to  be  tteioUy  followed,  for,  under  a  Uoeoot  to  T«na  of  liMoea 
leaaa  frocn  a  day  paat,  a  cupjrbulder  eaaaot  make  a  leaae  to  commeDpa  Unnd  a  ■booU  b* 
future  day :  {Jaektcm  r.  }ieal,  Cro.  Elis.  395-)     Yet  he  ia  not  bound  to  grant  ttrietlj  ponaed. 
for  the  exact  t^rrm  apeclGcd  in  the  licence,  and  may  therefore  leaae  for  a  ahortcr 
period  (Goodwin  v.  Longkmrtt,  Cro.  Klii.  S35  ;   WorUdye  v.  Efmbwy,  Cro.  Jac. 
436) ;  but  be  muat  not  exceed  it :  (S.  C,  by  name  of  Haddon  v.  Amwtmdlkt 
Cro.  Elis.  461 ;  S.  C.  by  name  of  Hall  v.  Amnumitk^  Poph.  loC.)     Where  a 
condition  precedent  ia  annexed  to  a  licence,  the  performance  of  the  condition  ia 
eaaential  to  the  validity  of  the  grant  {ib.) ;  but  a  condition  subaequeot  baa  a 
different  operation :  (ib.,  and  aee  1  Piatt  Leaaea,  1U9) 

If  the  licence  baa  been  once  exeroiaed,  it  will  be  exhauated,  and  a  freah  demiae  Prwh  Ikvimw 
cannot  be  made  without  a  new  licence  lieing  obtained  fur  that  purpuae  :  [Amom.,  will  Ut  rvquirad 
Moo.  1 14,  pi.  3i9  i  Glib.  Ten.  219.  220.)  But  a  new  Ucence  wil!  nut  \te  neceaaary  upon  mctj 
in  the  caae  of  an  aaaignment  or  undcr-leaae  by  the  leaaee :  (Jokason  r.  Smart,  dnaiaa. 
1  KoU.  Abr.  506,  pL  14.) 

Hie  lord  can  only  confer  a  lioeooe  ooromensurate  with  hia  own  intereat  in  the  |.,anl  can  ool/ 
maour ;  conaequently,  a  liceoee  granted  by  a  lurd  who  is  only  tenant  for  life,  or  ooofer  »  riicbt 
years,  will  determine  with  hia  estate  or  term  in  the  premiaes :  {Pellw  r.  Evomm,  coinincn»anto 
1  Browoi  40  {  Mmmtfma  v.  Baker,  1   Keb.  2S  ;  S.  C,  by  the  name  of  Miltfa*  v.  with  hU 
Bakrr,  1  Ler.  26.)     But  aa  the  drmiae  ia  granted  under  the  authority  uf  the  intrrot. 
lord  for  the  time  being,  although  it  be  roid  aa  against  the  rcversiuners,  it  will 
nut  entitle  the  Jattar  to  eater  the  copyhold  fur  a  forfeiture  :  (ib.) 

Hy  the  reeaal  alatnta  6  ft  6  Vict.  c.  IU8,  for  enabling  eceleeiastical  oorpon^  g^,,_  5  &  • 
tioos,  aggregate  and  uAtt  to  grsnt  leases  for  long  terma  of  years,  each  lease  viet. «.  loa, 
granted  under  its  ptoviaioaa  by  any  corporation,  either  aggregate  or  sole,  of  any  ht  raaMii^ 
Unda  or  houaea,  mines,  minerala,  or  quarries  or  beda,  of  uoth  copyhold  or  cua-  rarparatioaa  la 
tomaij  tenniab  or  of  any  walereonraea,  waya,  or  easements,  in.  over.  u|>on,  or  ktuh  Iomh. 
under  any  iaeh  land,  where  the  oopybold  or  oostomary  tenant  thereof  is  not 
authoriaed  to  giaat  or  OMka  leaaee  or  grante  for  the  term  of  yean  intended  to 
be  created  bv  eueh  leaaa  arithout  the  licence  of  the  lurd  of  the  mauur,  must  be 
made  with  the  consent  of  the  eoeleeiaatical  commiaaionera  for  England,  aod  alao 
of  the  lurd  for  the  time  being  of  the  manor  of  which  the  same  landa,  &o..  ahall 
be  hulilcn ;  aiid  auoh  ooneent  ahall  amount  to  a  valid  licence  to  leaee  the  aaow 
Unds,  &:c.,  for  the  time  for  whieb  the  aame  ahall  be  exfireaard  to  be  demiaed  ia 
auch  leaae  t  (aeet.  90.)    The  conaent  is  to  ba  teetifUd  by  aueh  peraun  being 


made  a  party  to  sttdl  deed,  aod  duly  exeentiBg  ikr  aaoM :  (eeoC  31.) 

And  10  caae  the  lord  or  lady  of  the  maour  ara  Ubourtog  nader  any  legal  Ibw 
diaabilitiea ;  aa  erbere  he  or  ahe  ehall  be  a  nuoor,  idtut,  lutuUif,  or  feme  eo*crt«  or  may  (w  ntitsinsJ 
beyond  seas,  the  guardian,  cioaniiHae,  haebaod.  ur  attorney,  as  the  case  may  be,  «bM  lbs  hti 
of  auch  lunl.  but  in  case  of  a  IboM  eovart*  not  being  a  luinur,  idiui.  or  lunatic,  *  >s4y  ofa 
or  beyond  the  seas,  with  her  eoaaaal  ia  Vlittng.  may  cxeoute  the  instrument  by  ""f^  *" 
which  such  cuntent  la  to  be  teetifled.  to  taetimony  uf  the  ooneent  of  such  lord,  ^||*2t^|^ 
which  execution  is  to  be  deemed  and  taken  to  be  an  exeeution  by  the  lurd  uf  the 
manor :  (stat  &  &  6  Viol,  a  108,  a  24.) 
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^orn.  2.  The  said  (lessor)  doth  hereby  agree  to  let,  and   the  said 

Agreement  for  (lessee)  to  take,  All  that  copyhold  tenement  [Here  continue 

Coinjiwld      description  of  parcels,']  with  the  appurtenances  thereunto  belonging, 

Lands. 


Agreement  by 
le.-isor  to  f;rant 
and  ]es^<ee  to 
take  a  lease  of 
tiie  demised 
p'emises. 

Demise  by  a 
copyholder,  with 
licence,  confers 
a  common  law 

interest 

Devices 
attempted  to 
create  a  lease 
without  licence 
so  as  not  to 
incur  a  for- 
feiture. 


To  eflfeet  a 
forfeiture  there 
must  be  an 
actual  demise. 


A  demise  by  a  copyholder,  in  pursuance  of  a  licence  from  the  lord,  confers  a 
common  law  interest,  capable  of  supporting  an  action  of  ejectment :  (  Melwich  v. 
Luter  or  Luther,  4  Co.  26,  a  ;  Cole  v.  Wall,  Cro.  Eliz.  224 ;  S.  C,  Bulstr.  328  ; 
Jackson  v.  Neal,  Cro.  Eliz.  224 ;  Wells  v.  Partridge,  Cro.  Eliz.  496  ;  Goodwin 
V.  Longhurst,ib.,  353  ;  Collins  v.  Harding,  ib.,  628  ;  Spark's  case,  ib.,  076;  S.  C, 
by  the  name  of  Sprahe's  case.  Mo.  569  ;  Kensey  v.  Richardson,  Cro.  Eliz.  728 ; 
Turner  v.  Hodges,  Hetl.  126 ;  S.  C,  Litl.  233,  Hutt.  101 ;  Erish  v.  Rives,  Cro. 
Eliz.  717;  Downingharn's  case,  Ow.  17,  18  ;  Doe  dem.  Tresidder  v.  Tresidder,  1 
Ga.  &  Dav.  70;  and  see  1  Piatt  Leases,  111.)  Consequently,  there  is  no  neces- 
sity for  the  lessee  to  be  admitted,  as  he  does  not  become  the  tenant  to  the 
lord  :  (1  Wat.  Cop.  368,  446,  3rd  edit.) 

Various  plans  and  devices  have  from  time  to  time  been  resorted  to  for  the 
purpose  of  evadinjr  the  required  licence,  without  incurringr  a  forfeiture.  In 
Luttercll  v.  Westorn  or  Westorne  (Cro.  Jac.  303;  S.  C,  1  Bulstr.  215),  a  copy- 
holder made  a  lease  for  a  year,  excepting  the  last  day,  and  so  from  year  to  year, 
excepting  the  last  day  of  every  year,  as  long  as  he  lived  ;  but  it  seems  he  paid 
the  penalty  of  his  artifice  by  the  forfeiture  of  his  estate  ;  for  it  was  held  that  it 
was  a  certain  lease  for  two  years,  with  the  exception  of  two  days,  and  therefore, 
in  effect  a  lease  for  more  than  a  year,  Williams,  J.,  at  the  same  time  quaintly 
observing  (l  Bulstr.  215,)  that  the  lessor  had  made  a  snare  for  another,  and  had 
catfhed  himself  in  the  same  (see  1,  Piatt  Leases,  133.)  In  another  case  [Mathews 
V.  Whetton,  Cro.  Car.  233  ;  S.  C,  by  the  name  of  Mathews  v.  Weston,  Sir  W. 
Jones,  249,)  a  copyholder  made  on  the  same  day  three  distinct  leases,  leaving 
an  interval  of  two  days  between  the  termination  of  the  one,  and  the  commence- 
ment of  the  next  succeeding  lease  ;  but  this  was'  held  to  be  a  mere  fraudulent 
evasion  of  the  law,  and  to  cause  a  forfeiture  of  the  copyhold.  And  it  has  also 
been  decided,  that  if,  under  a  custom  to  lease  for  three  years,  a  copyholder  lease 
for  three  years,  and  so  from  three  years  to  three  years,  till  nine  years,  it  will  work 
a  forfeiture  :  for  it  is  a  lease  for  six  years  at  the  least :  (Wilcock's  case,  2  Danvers 
Abr.  pi.  2.) 

To  work  a  forfeiture  the  assurance  must  operate  as  an  actual  demise,  and  not 
merely  rest  upon  contract  or  covenant;  consequently,  if  a  copyholder,  who  is 
authorized  by  the  custom  of  a  manor  to  lease  for  a  year  without  licence,  grants 
a  lease  for  that  period,  and  covenants  that  the  lessee  shall  enjoy  the  lands  from 
year  to  year,  for  the  term  of  seven,  ten,  or  any  other  number  of  years,  this  will  not 
create  a  forfeiture  ;  for  the  lease  is  for  one  year  only,  and  the  covenant  for  quiet 
enjoyment  during  the  whole  period  beyond  that  time  will  not  convert  it  into  a 
lease;  for  although  these  expressions  have  sometimes  been  construed  to  operate 
as  an  actual  demise,  yet  this  construction  has  never  been  allowed,  where  such 
construction  would  effect  a  forfeiture :  (Lady  Montague's  case,  Cro.  Jac.  301  ; 
S.  C,  by  the  name  of  Hamlen  v.  Hamlen,  1  Bulstr.  189;  Lenthall  v.  Thomas, 
2  Keb.  267;  Doe  dem.  Goose  v.  Clare,  2  T.  R.  739;  Lttfkin  v.  Nunn,  ]  New 
Rep.  163;  11  Ves.  170;  Fenny  dem.  Eastham  v.  Child,  2  Mau.  &  Selw.  255.) 
The  demise  for  a  year  is  a  proper  technical  demise  {Turner  v.  Hodges,  Htitt.  102 ; 
Johnson  V.  Smart,  Roll.  Abr.  508,  pi.  14),  the  rest  is  merely  in  covenant,  and 
would  afford  no  defence  in  an  ejectment  brought  by  the  lessor  against  the  tenant 
after  the  expiration  of  the  year.  The  only  remedy  the  latter  has  in  a  case  of 
this  kind,  is  either  to  bring  his  action  at  law  for  breach  of  covenant,  or  to  file  a 
bill  in  equity  for  a  specific  performance  ;  whereas  a  lease  for  the  term  of  years ; 
even  without  a  licence,  will  be  sufiicient  to  enable  the  lessee  to  maintain  or 
defend  an  ejectment  against  all  persons  except  the  lord  :  (Doe  dem.  Robitison  v. 
Bousejield,  sup.) 

And  even  where  the  demise  exceeds  a  year,  if  qualified  with  a  proviso  that 
the  lord  shall  give  his  licence  and  consent  to  the  same,  the  excess  will  not  be 
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for  tha  term  of  aoTen  jMn,  to  commence  mmI  be  eoaputed  from  the      ^  ^ 
24th  day  of  June  ucxt,  if  the  lord  or  Udy  of  the  manor  of  whom  Agrmmtmt/m- 
the  aaid  'premuee  arc  holden  will  grant  hi«  or  her  licence  to  the      conkM 
•aid  {k$wr)  for  that  purpose,  at  the  yearly  rent  of  65iL,  payable  by 
four  eqnal  quarterly  payniuntis  clear  of  all  ratee,  taxes  and  ini- 
ponitiuna  whatsoever,  on  thv  29th  day  of  September,  the  26th  day 
of  Deoember,  the  25th  day  of  March,  and  on  the  24tb  day  of  June ; 
the  first  quarterly  payment  to  be  made  on  the  29th  day  of  Sep> 
tembcr  next 


3.  And  the  said  {lessor)  doth  hereby  further  agree  to  use  his  LcMorto 
utmoet  endeavours,  and   at  his  own  oosts,  to  obtain  a  sufficient         '^ 
licence  from  the  lurd  or  lady  of  the  said  manor  for  the  granting  of 
the  said  lease. 


BVOCW 

for  tha  Mid 


4.    AVD   IT   IS   HBREDr  PURTHRR    AORRBD   that  the  said   leaaeUMWtoooBtahi 
shall  contain  a  covenant  irum  the  said  (lessee)  for  imyrocnt  of  the  Icmm  for  paj. 
said  yearly  rent,  at  the  sevond  days  hereinbefore  appointed  for  ^^^^^^^ 


eonttmrd  as  an  actoal  deini«e.  for  the  obtaininir  the  lord's  licence  will  be  con-  Lmm  MeMdiag 
•idrrrd  an  a  condition  preoedent  to  the  srant  of  the  further  estate.     'I*his  was  >  jraar,  if  qoa- 
dedded  in  I  he  ca*e  of  tAiffkim  v.  .Vima,  I  New.  Rep.  103  ;  .S.  C'„  under  the  name  '»*•«•  *•**  » 
of  Doe  dem.  Smnn  r.  Uffktm,  4  Kast.  221  ;  8.  C,   I  Smith,  99  ;  H  Ve«.  I7a)  gr^****'* 
'lliere  a  copyholder  in  I79i  deniiaed  bi«  oopThold  to  J.  8.  to  hold  for  one  year,  "*"  -rj^/**, 
and  at  the  end  of  the  »aid  term  of  one  year,  for  and  during;  the  tenn  ot  thirteen  IvJLIhk^' 
year*  more  (in  all  fourteen  year*),  if  the  lord  would  give  licence  and  oonaent.  {j^,^  ^g  ^ 
aad  to  that  the  aame  should  not  become  forfeit,  or  liable  to  he  forfeited.    The  ^  forMtw*. 
lease  oootaioed  a  covenant  for  quiet  enjoyment  during  the  term  aforesaid  ;  and 
many  covenants  and  proviaors  ap{>licable  only  to  a  lease  for  several  year*  ;  bat 
it  wms  nevertheless  held  that  the  lease  conferml  an  interest  for  one  year  certain 
and  no  more,  and  it  «ras  held,  also,  as  before  observed,  that  the  lord's  licence 
(whieh  was  aifterwards  refused)  constituted  a  condition  precedent  to  the  arant 
of  the  further  aslatc :  (see  also  f Vaay  dtm.  Eastham  r.  Ckitd,  i  Mau.  &  Selv. 
255.) 

In  some  manors,  however,  the  oostom  will  authorise  the  frraoting  of  leases  lasasssaaMn 
without  liceooe  for  a  lunt^er  period  ilum  a  rear,  somrtiinrs.  indeed,  even  for  a  tha  eastam 
life  and  fort^  vears  over :  (Antm.,  Mo.  8.  pi.  27  ;   i  I'lstt  lx-a»es.  1 10.)     In  tha  athsrisas  tlH 
manor  of  ll>|{hbury,  in  Mtddieses,  the  custom  warrants  the  Krantiog  a  lease  for  p^^I*^ 
any  t<-nn  not  cjceedmjt  twenty-one  years  :  (Rawstkort  v.  lirmlley,  4  Bro.  C.  C  j*****^* 
415.)     And  m  the  msnor*  of  .Stepoev  and  Hackney,  in  the  saoie  county,  tbs  |[y '*** 
copyhnliicr*  are  auUumsed  to  grant  lease*  without  lieetice  for  any  tarm  aot  «{tlMia*lkaaM 
esceedin>(  thirty-one  years  and  four  months  in  poascasion,  so  that  such  leassa 
ba  prriMrntcd  to  the  homage,  anil  entered  on  th-  '^■"'  •»>lt.  at  the  first  or  saeond 
general  court  lurt  after  the  making  thereof:  l>.  544,  3rd  edit.)     And 

to  many  miinon  the  rtutt^im  allows  the  ftrant::.,, .^-s  for  tliree  years  with  a 

lioanoe:  ( liV//«  v.  PaHridyt^  Cru.  Kits.  469.)  Hut  in  some  manor*  avta  lbs 
leasing  for  one  year  without  the  lord's  licence  is  laid  to  be  prohibited :  (I  IVsst. 
Abs.  202.) 
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No.  VI.  payment  thereof ;  and  also  for  the  payment  of  all  rates,  taxes  and 
Agreement  for  assessments  whatsoever  which,  during  the  said  term,  shall  be  made 
^'c^^'koid^  on  the  said  premises,  or  on  the  tenant  or  occupier  thereof;  and 
Lands.  also  to  keep  and  leave  the  said  tenement  and  premises  in  good  and 
To  keep  and  tenantable  repair,  reasonable  wear  and  tear,  and  accidents  by  fire, 
jn^tenantablT  Aood,  storm  or  tempest  only  excepted.  And  also  that  the  said 
repair.  (lessee)  wiU  not  do  or  permit  any  act,  deed,  matter  or  thing  what- 

To  do  no  act  to  goevcr,  whereby,  or  by  reason  or  means  whereof  the  estate  and 

incur  a  for-         ^  . , 

feitare.  interest  of  the  said  {lessor)  in  the  said  copyhold  tenement  and 

premises,  or  any  part  thereof,  can,  shall  or  may  be  or  become 
That  lease  shall  forfeited  or  void,  or  otherwise  prejudicially  affected.  And  also 
vi'so  of  re-entry  that  the  said  lease  shall  contain  a  proviso  for  re-entry  for  nonpay- 
for  nonpayment  mgn^;  of  the  rent  for  the  space  of  twenty-one  days  after  the  same 

or  rent,  or  breach  '■  j  j 

of  covenant.  shall  become  payable,  or  in  case  of  nonperformance  of  any  of  the 
covenants  in  the  said  lease  to  be  contained,  and  on  the  part  of  the 
said  ijeseee),  his  executors,  administrators  or  assigns,  to  be  observed 
and  performed. 

Lessor  to  cove-  5.  AnD  IT  IS  HEREBY  MOREOVER  AGREED  that  the  Said  lease 
able  enjoyment  shall  Contain  a  covcnant  on  the  part  of  the  said  {lessor)  for  peace- 
able and  quiet  enjoyment  by  the  {lessee),  his  executors,  adminis- 
trators and  assigns  during  the  said  term,  subject  to  the  rents  and 
To  indemnify  covenants  of  the  Said  lease.  And  also  to  indemnify  the  said 
all  outgoings  {lessee),  his  executors,  administrators  and  assigns,  from  all  rents, 
tbe'^co^ThoM  outgoings,  payments,  duties,  suits  and  services  to  be  paid  or  ren- 
premises.  dcrcd  to  the  lord  or  lady  of  the  said  manor  for  or  in  respect  of  the 

said  copyhold  premises. 

Proviso  that  if  6.  PROVIDED  ALVTAYS,  that  in  case  the  {lessor)  shall  be  unable 
trobtaln  licence  to  obtain  such  liccncc  as  aforesaid,  these  presents  shall  be  void,  as 
lessee  shall        f^j.  ^^  relates  to  the  demising  of  the  said  premises  for  the  said 

enjoy  from  year  *="  ^ 

to  year  during  term  of  scvcu  years  and  shall  be  construed  to  be  an  agreement 
for  the  demise  of  the  said  premises  for  the  term  of  one  year  only, 
to  commence  and  be  computed  as  aforesaid,  and  as  an  agreement 
that  the  said  (lessor),  his  heirs  and  assigns,  will  permit  the  said 
{lessee),  his  executors,  administrators  and  assigns,  peaceably  and 
quietly  to  hold  and  enjoy  the  said  tenements  and  premises,  with 
the  appurtenances,  from  year  to  year,  until  the  expiration  of  the 
said  term  of  seven   years  hereinbefore  agreed  to  be  granted  as 
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aforoMud,  at  Um  rent  ftfore«itl,  payable  on  the  eeTeral  days  and      >•  vl 
timae  baniabefbre  montionod.(&)  A^^mt^jw 

OmLmmtf 

7.  AlTD  it  b  hereby  lastly  agreed  that  this  inttrument  shall       ^^**' 
operate  aa  an  agreement  for  a  leaie,  and  not  as  a  lease. 

In  witness,  &c 


(&)  A  eoretMnt  or  ainreement  tb«t  t  IcMse  shall  occupj  eopThoU  pwm'nes  Practical 
for  A  loDK«r  period  than  •  copy  holder  can  grant  a  lease,  without  the  lioenee  nourka. 
of  the  lord,  vill  not  create  a  furfrttare.  To  have  that  operation  there 
BMMft  be  aa  aotoal  demise ;  and  at  the  jpreeent  daj  there  it  no  danger  of  an 
•aiwaaQt  under  hand  producing  that  eifectt  as  the  recent  statute  of  the  8  &  9 
Viol,  a  100,  expressly  enacts  that  a  lease  required  to  be  in  writing,  of  any 
tsoMDSOia  or  hereditanaenti,  made  after  the  Itt  day  of  October,  IH45,  shall 
b«  void  at  law,  unless  made  by  deed ;  so  that  no  instrument  now  made,  how- 
ever worded,  unless  it  be  under  seal,  can  be  treated  as  a  lease :  (swt.  3 ;  and 
see  I  Unghes  Fraet.  Sales,  510.  611,  2nd  edit.) 

Sbk  tub  roRM  of  a  licence  to  demise,  next  precedent. 
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No.  vn. 


FORM  OF  LICENCE  TO  DEMISE  COPYHOLDS. 


Memorandum 
of  licence  to 
demise. 


Reservations  of 
fines,  &c. 


Be  it  Remembered,  that  on  the  day  of  in  the 

year  18      ;  (J.  B.),  Esquire,  lord  of  the  manor  of  H ,  in  the 

county  of  S ,  by  {steward),  gentleman,  steward  of  the  said 

manor,  Hath  granted  to  (lessor)  one  of  the  customary  tenants  of 
the  said  manor,  licence  to  demise  and  lease  to  any  person  or 
persons,(a)  all  and  singular  the  copyhold  or  customary  lands, 
tenements,  and  premises  whatsoever  and  wheresoever,  of  him  the 
said  (lessor),  situate  within  the  said  manor,  and  holden  of  the  same 
by  copy  of  court  roll,  or  any  part  or  parcel  thereof  with  the 
appurtenances,  for  the  term  of  years,  or  any  other  term  not 

exceeding  that  period,  to  begin  and  be  computed  from  the 
day  of  next:  Saving  and  eeseeviNg  unto  the  lord  or 

lords,  lady  or  ladies,  for  the  time  being  of  the  said  manor,  all,  and 
all  manner  of  fines  accruing  upon  the  death  or  alienation  of  any 
customary  tenant  of  the  said  premises,  not  only  according  to  the 
present  actual  annual  value  of  the  said  premises,  but  also  according 
to  the  actual  value  of  the  same  at  the  time  when  such  fine  shall 
become  due  and  payable ;  and  this,  whether  such  value  shall  arise 
from  improvements  made  in  or  upon  the  said  premises  by  new 
buildings  erected  thereon,  or  otherwise. 


(a)  If  the  lessee  is  to  be  restricted  from  leasing  by  way  of  mort/?age,  insert — 
"  but  not  by  way  of  mortgage." 
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AjfD  ALSO  RESERVixn  unto  the  lord  or  lorck  or  Uidy  or  Udies  K«-  vil. 
of  tho  Mid  manor  for  the  time  being,  all  and  all  manner  of  renta,  /w«  ^ 
forfeiture*,  and  other  scrvicea  of  tho  Mid  premi«et  ao  duo  and  of 


right  accufttomedf  in  as  ample  a   manner  and  form   as   if  this     CippkMt. 
Uceooe  had   not   been  grunted.     Axu  for  this  lioeooe  the  aaid  Bwmiw  tt 
(Itator)  hath  |>nid  to  the  said  lord,  the  »um  uf  Kk.  [according  to  vin*. 
the  custom  of  the  said  manor. ](6) 


(i)  If  there  ii  no  titled  fine  preeeribed  by  the  otntooia  of  the  manor,  the 
words  within  brackets  above  miut  be  omitted. 
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AGREEMENT   OR  LICENCE  AUTHORIZING  A  SEARCH  FOR 
MINERALS  FOR  THE  SPACE  OF  ONE  YEAR.(a) 


1.  Parties. 

2.  Licence  to  search  for  minerals  for 

the  space  of  twelve  months,  and  to 
raise  and  prepai-e  the  same  for  sale. 

3.  Render    of    one-fifteenth    part    to 

grantor,  free  of  all  costs,  &c. 

4.  That  grantee  will  duly  prosecute  the 

search,  render  an  account  of  all 


ores  raised,  and  pay  the  reser\'ed 
dues  in  respect  of  the  same. 

5.  That  the  sett  is  to  be  held  upon 
the  usual  terms  and  conditicms 
contained  in  setts  granted  in  the 
same  county,  and  to  be  void  on 
the  nonobservance  of  the  terms 
by  the  grantee. 


Parties. 


[TAe  above  licence  being  an  agreement  under  hand  only,  will  be  covered  by  a 
2s.  6d.  agreement  stamp;  but  if  made  under  seal,  then  a  £1.  15s.  deed  stamp 
will  be  required.^ 

1.  AKTICLES   OF  AGREEMENT  made  and  entered  into 
this  day  of  ,  Between  {(cjrantor),  of  &c.,  for  himselfj 


Practical 
observations 
as  to  the 
distinction 
between  a 
licence  to  work 
and  a  lease  of 
mines. 


A  general 
licence  to  search 
does  not  confer 
an  exclusiTC 
privilege. 


(a)  A  licence  to  search  for  mines  is  very  usual  in  most  mining  districts, 
and  is  distinguishable  from  a  lease  in  many  important  particulars,  a  licence 
being  an  incorporeal  hereditament  conferring  a  mere  right,  and  not  necessarily 
giving  a  right  exclusive  of  similar  privileges  in  other  parties,  and  in  all 
cases  only  conferring  an  actual  right  of  propertjf  in  the  minerals  after  they 
have  been  severed  from  the  freehold  and  taken  into  the  possession  of  the 
party:  (Chetham  v.  Williamson,  4  East,  469;  Norway  v.  Rowe,  19  Ves. 
158 ;  Doe  d.  Hanley  v.  Wood,  2  Barn.  &  Aid.  724.) .  Whereas  a  lease  passes 
an  actual  interest  in  the  thing  demised,  the  right  to  which  attaches  even 
before  the  substance  is  extracted  or  taken.  Still  a  licence  to  work  mines 
confers  such  an  interest  in  lands  as  is  not  revocable  or  countermandable  by  the 
grantor  {Doe  d.  Hanley  v.  Wood,  svp.)  in  the  absence  of  a  special  stipulation  to 
that  effect:  {Winter  v.  Brockwell,  8  East,  308  ;  Taylor  v.  Waters,  7  Taunt.  374; 
Liggins  v.  Ingo,  5  Moo.  &  Pay.  712.) 

As  a  general  rule,  a  licence  to  search  for  minerals  and  work  mines  will  not 
confer  an  exclusive  privilege  to  the  grantee,  or  deprive  the  grantor  or  persons 
claiming  over  him  from  exercising  similar  rights  within  the  limits  of  the  sett, 
provided  they  do  not  obstruct  the  workings  of  the  grantee  :  {Due  d.  Hanley  v. 
Wood,  2  B.  &  Aid  724.) 


MODBBM  OOMVKTAaCIM^ 


4«8 


hit  li6tf%  «Z0OBtors  am]  adminiiitmtori],(ft)  of  tho  one  part,  and  M^lt 

{frmmim\  of,  &&,  fur  himscir,  hU  exeootorv,  adminutratort  and  OoHrmm 

•mam,  on  tho  other  part.  mKtktmkfm 

— — — tkft  Bfmm  ^ 

Om  Ymr. 

Btnee,  in  an  early  case,  where  Lord  Uoaa^ar,  Mac  Miaed  in  fee  of  the 
of  Canford,  sold  in  fee  with  ihe  rtaennUioa,  and  with  a  covenant  on 


Mm  part  of  the  purdiaafi  that  Lord  Movatjoj,  hit  Mn  and  aMign"i  n\v^\.  6S% 
Ibr  ore  in  the  lands  (which  were  groat  wastes)  parcel  of  the  aianor,  and  dig  turf 
also  for  the  making  of  alum  :  it  was  heM,  that  notwiUtsUnding  tliis  prrant,  the 
pordiaaer,  his  heirs  and  assijnis,  might  dig  also*  like  the  ease  of  cunuuun  s<nu 
wmhrt :  (Co.  Litt.  105,  a. ;  (iudb.  16  ;  I  And.  307  ;  4  Leon.  147-) 

In  Chetkam  v.  WiUiamttm  tAm  (4  Kast,  4($9),  a  nndlar  resenration  of  coala 
WM  auide  in  a  purchase  deed,  and  ihe  licence  was  held  not  to  confer  an  exclusive 
Seenoe  to  tho  coals.  Lord  KllvnUtrough,  C.  J.,  observed  that  no  case  could  be 
aaoied  where  one  who  had  only  a  liberty  of  di|^gin'r  for  coals  in  another's  soil 
had  an  exclusive  T\^\xi  to  the  coals,  so  aa  to  enable  him  to  uiaintuiii  trover 
■giT^ftt  the  owner  uf  tho  estate  fur  coals  raised  by  him  ;  and  after  citing  tho  case 
01  Lord  Mount ioj,  uid  that  those  who  compared  it  to  a  grant  of  common  teatM 
wmkr^  used  tnat  as  the  strongest  instance  to  show  that  it  could  not  be  an 
exdanre  right. 

And  in  vtM  case  of  Doe  d.  HanUy  v.  ITootf  (4  B.  &  Aid.  734),  where  the 
owner  of  the  fee  granted  to  A.,  his  partners,  fellow-adventurer^  &c.,  free  liberty 
to  dig  for  tin  and  all  other  metals  through  certain  lauds  therein  describe<l,  and 
to  raise,  make  marketable  and  dispoae  ot  the  same  to  their  own  use ;  and  to 
make  adits,  &c.,  necessary  for  the  excrdse  of  that  Ubertj,  together  with  the  use 
of  all  waters  and  w«tercour«ea,  exoepttng  to  the  grantor  liberty  of  driving  any 
new  adit  within  the  lands  thereby  grontoa,  and  to  eoovey  any  watercourse  over 
the  premises  gramied,  hahemJiMB  lor  twenty>oiie  years,  with  a  covenant  by  the 
grantee  to  pay  one-eighth  share  of  all  ore  to  dM  grantor,  and  to  pay  all 
ratca,  tazea,  k'c,  and  to  work  effectually  the  minee  danng  the  term  ;  and  then, 
in  (kOnre  of  the  {terformanee  of  any  of  the  oovenaata,  a  right  of  re-entry  was  • 

reserved  to  the  grantor  :  it  was  hehl,  that  thai  deed  did  not  amount  to  a  lease, 
but  contained  a  mere  licence  to  dig  and  search  for  min<n«ls;  and  that  the 
granteo  eottld  not  maintain  ejecCaent  for  mlaes  l}ing  within  the  limits  of  the 
•ctt  but  not  connected  within  the  workings  of  Um  grantee. 

Hut  a  licence  to  work  mines  may  be  so  worded  aa  to  ooafer  an  exclusive  Lksess  smj  ka 
privilege  upon  the  grantee,  to  the  exdnnoo  of  all  other  persona,  by  simply  in-  woedad  as  te 
•ertiug,  in  the  graating  part  of  the  iastnaaent,  that  the  arantee  shall  have  *'  full  esoAr  aa 
free,  and  exdosive  Hbwty  of  asarehiaff  for  and  working  mines"  within   the  «ulasiva rigl*. 
limiu  of  the  sett  thereby  granted.    Tm  eaelasive  rLabt,  should,  however,  be 
expressetl  in  direct  tavaa  n  the  graatiBf  daan  j  for  araionirii,  if  the  description 
abottld  fail  in  this  respect,  the  tnteatjeo  a^ght  still  be  pithere<l  from  all  other 
parts,  or  frum  the  general  scope  of  the  hwtiuiiient,  •till,  it  would  taua  that 
at  law,  the  right  to  work  would  not  be  eadaaive,  bat  tho  instrument  wookt 
morvly  create  a  written  rontrart  for  an  esdttdve  right,  which,  in  equity,  and  m 
erjuity  only,  would  be  binding  on  tho  gianler  aad  those  chihninff  under  him ; 
yet  it  seeiiM  that  if  thia  right  coaU  be  coarfdetad  ■•  faMhided  m  a  cnvenaut 
enu-rtnl  into  with  the  grantor,  or  if  any  partiealar  redtals  or  expreasioM 
should  safTice  to  coostitote  a  legal  covenant,  thaa  aadh  a  eootract  would,  even  at 
law,  be  held  to  ran  with  the  land,  aad  bind  the  aalfBata  of  any  of  its  proito. 


(b)  Where  the  licence  is  given  by  the  ageat  or  steward,  sulMtilata  te  Iha 
ronis 


within  brackets  above— 


*'  (agent's  aamr),  of,  &€.,  for  and  ou  behalf  of  {prineipata  aoair)." 
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No.  VIII. 

Short  Form 
of  Agreement 
authorizing  a 

Search  fur 
Minerals  for 
the  Space  of 

One  Year. 

Licence  to 
search  for 
minerals  for 
the  space  of 
twelve  months, 
and  to  raise  and 
prepare  the 
same  for  aale. 


2.  Witness  that  the  said  {grantor),  (c)  doth  hereby  give 
and  grant  unto  the  said  {grantee\  his  executors,  administrators 
and  assigns,  full  and  free  liberty,  licence  and  authority,  for  the 
space  of  twelve  months,  commencing  from  the  day  of  the  date 
hereof,  to  dig,  work,  mine,  and  search  for  tin,  tin  ore,  copper, 
copper  ore,  lead,  lead  ore,  and  all  other  ores,  metals,  and  metallic 
minerals,  in,  under,  and  throughout  all  [Deceibe  parcels  over 
which  the  licence  to  search  is  to  extend),  and  to  raise  and  prepare  for 
sale  all  such  ores,  metals  and  metallic  minerals,  as  shall  be  so 
found,  and  to  make  adits,  pits,  shafts,  leats  and  watercourses, 
and  all  such  other  means  and  contrivances  as  may  be  deemed 
necessary  for  the  purposes  aforesaid,  together  with  the  use  of  all 
ways,  waters  and  watercourses. 


Signature  by 
agent,  how  far 
binding. 


What  will  be 
a  sufficient 
consideration  in 
equity,  to  sup- 
port an  agree- 
ment. 


(c)  Although  an  agent,  unless  authorized  by  writing,  is  disabled  by  the 
Statute  of  Frauds  (29  Car.  2,  c.  3,  ss.  1,  2)  from  creating  or  assigning  any  legal 
estate  or  interest,  either  in  mines  or  minerals,  he  may,  nevertheless,  by  signing 
an  agreement  in  the  name  of  his  principal,  pass  an  equitable  interest  in  property 
of  this^  description,  where  sucH  an  authority  can  be  shown  by  usage,  or  the 
recognition  of  former  acts  of  a  similar  nature  ;  as,  where  such  agent  has  been 
in  the  habit  of  granting  licences  or  authorities  of  a  like  kind,  which  have  been 
sanctioned  by  his  principal ;  still,  in  all  such  cases,  the  agent  must  conform  to 
the  particular  usages  which  have  been  established  in  the  exercise  of  his 
authority,  and  he  will  not  be  allowed  to  bind  his  principal  by  the  adoption  of 
a  mode  of  transacting  business  contrary  to  the  previous  regulati(m  of  an 
established  custom,  which  may  have  been  acquiesced  in  by  the  latter.  "  Thus," 
as  a  learned  writer  on  the  subject  (Bainbridge  on  Mines,  92)  remarks,  "  it  is 
presumed,  the  introduction  of  unusual  stipulations  with  respect  to  the  opera- 
tions of  mining,  or  the  agreement  for  a  demise,  or  a  licence  to  work  for  an 
unwarrantable  period  of  time,  will  not  be  binding  upon  the  owner  without  his 
consent  or  recognition.  But  agreements  of  this  kind,  may,  of  course,  bind 
the  other  parties,  and  pro  tanlo,  the  principal.  And  in  conclusion,"  the  same 
learned  writer  says,  "  it  may  be  submitted,  that  when  a  mining  agent  signs  an 
instrument  which,  in  its  language,  amount  to  an  actual  demise  or  lease,  but 
which  necessarily  fails  in  confennng  a  legal  interest  for  want  of  a  written 
authority  of  the  agent,  such  an  instrument  will  be  supported  as  a  suffiL-ient 
agreement  to  bind  the  principal ;"  and  it  seems  that  the  principle  adopted  in 
the  earlier  cases  {Harrington  v.  Wise,  Noy,  57  :  Cro.  Eliz.  486 ;  MaldorCs  case, 
Cro.  Eliz.  3.3  ;  Jackson  v.  Askburner,  5  T.  R.  1 63 ;  Right  d.  Green  v.  Procter, 
4  Burr.  2208  ;  Doe  d.  Potter  v.  Archer,  1  Bos.  &  Pull.  531),  which  were  in 
favour  of  a  present  demise,  has  been  departed  from  in  the  more  recent  decisions : 
(Doe  d.  Abrahall  v.  Browne,  2  Black.  Rep.  973 ;  T'empest  v.  Bawlivg,  !3  PLast,  1 8  ; 
Pleasant  v.  Higham,  1  Roll.  Abr.  848 ;  Goodtitled.  Estwick  v.  Waij,  1  T.  R.  735; 
Doe  d.  Cooe  v.  Clare,  2  T.  R.  739  ;  Doe  d.  Broomjield  v.  Smith,  6  East,  530 ; 
Morgan  d.  Dowdning  v.  Bissell,  3  Taunt.  65.) 

In  order,  however,  to  obtain  equitable  assistance,  there  must  always  be  a 
valuable  consideration,  but  the  render  of  dues,  or  an  agreement  for  a  money 
payment,  will  be  amply  sufficient  for  this  purpose,  and  this,  whetlier  it  does  or 
does  not  actually  appear  on  the  face  of  the  agreement:  (see  Bainbridge  on 
Mines,  91.) 


Mnfirifv    I /»v\-t%- %»{<  IV*;  4115 

3.  iiKM>Ki;i>(i    tiirreiort-    ti(;  i    term    unto  the  Bftitl       .So.  VIIL 
(jramtor),  his  helra   or   a«8ignt(,           .         tli   Hhare   of  all  such    skon  Farm 
ores,  metals  and  metallic  minerals  as  AaH  be  miHcd  wiihin  the  '^^^^^^ 
limits  of  the  sett  hereby  gmntcd,  the  name  being  first  Rpallcd,  tried,  ^^"^/'T 
I>itchod,   washed,  stamped,  dressed,  and  made  merchantable,  and    tktSpmo/ 

t'uirly  divided  and  laid  out  on  the  grass,  at  the  costs  of  the  said       

{ijranteet\  their  executoru,  administrators  or  assigns.  Sw^bp^t» 

frmoior,  irM  of 
bU  onttt,  &«. 

4,  And  that  the  said  ((frtmtee)  will  cause  sucli  trial  or  search.  That  fmnitt 
the  liccuec   whereof  is  hereby  jiranteJ,  to  be  commenced  within  **"  **"*''  .. 
the  simce  of  one  calendar  month  from  the  date  hereof,  and  to  be  •««*,  render 

BO  acoioot  of 

from  thenceforth  regularly  carried  on  by  at  least  two  able-bodied  aii  om  raiMd, 
miners  daily  during  the  whole  of  the  said  term  hereby  granted ;  ^^^J^  j^^ 
and  also  that  the  said  (grantee)  will  produce  to  the  said  (f/rantor),  '^'*^*' 
his  heir  or  assigns,  or  his  or  their   steward,  agent  or  toller,   a 
correct  account  of  the  state  of  such  search  and  trial,  and  of  all 
ores,  metals,  and  metallic  minerals  raised  during  the  said  term 
within  the  limits  of  the  sett  hereby  granted ;  and  also  shall  and 
will,  during  the  said  term,  render  unto  the   faid  {f/rantor),  his 
heirs  or  assigns,  the  said  one-fifleenth  part  or  share  of  all  such 
ores,  metals  and  metallic  minerals,  so  raised  as  aforesaid,  the  same 
being  first  so  made  merchantable  as  aforesaid,  free  from  costs  of 
itunng  and  preparation  for  sale,  and  also  free  from  all  tuxes  and 
other  impositions,  except  the  present  or  any  future  tax  on  property 
or  income. 


5.  And  lastly,  that  in  all  other  respects  the  usual  terms  and  That  Um  mu  m 
conditions  contained  in  setts  granted  in  the  county  of  ,  th*  dmsI  tnii 


sluill  be  observed  and  kept  by  the  said  {grantor)  and  {grantee) ;  "**  ««»*»in»« 


in 
and  that  upon  nooobeenrance  of  any  of  the  above  tcruis  by  the  <"t^  gnaud 

said  {grantee),  hia  executors,  adminltstrutors  or  assigns,  the  licence,  tmatj,  and  to 

powers  and  authorities  hereby  granted  shall  cease  and  become  Maoteimlw* 

absolutely  void  and  forfeited.  "f*^  *""  ^f 

UN  fflBtMa 

In  W1TNK88  whereof  the  said  lutve  hereunto  set   their 

hands  the  day  and  year  first  above  written. 


VOL    I.  .i  tl 
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Section  II. 
LEASES. 


No.  1. — Lease  fob  a*  Term  of  Yeabs,  with  usuai.  Covenants,  the  Rent 

BEING  payable  QuAKTERLT,  WITH  A  PROPORTIONATE  PART  OF  SUCH  ReNT, 
IN  CASE  THE  LeASE  DETERMINES  BEFORE  ANT  QuARTERLT  DaT  OF  PAY- 
MENT, WITH  A  Proviso  fob  suspension  of  the  Rent  in  case  of  acci- 
dental Fire. 

No.  II. — Short  Form  of  a  Lease  of  a  Furnished  House,  with  the  Coach- 
house, Stables,  Gardens,  Shrubbery,  Lawn  and  Pleasure  Grounds, 
FROM  Year  to  Year,  at  a  Yearly  Rent  payable  Monthly,  with  the 

OPTION  OF  determining  THE  TeRM  BY  SiX  CALENDAR    MoNTIIS'    NoTICE. 

Varlvtion  where  A  Surety  concurs  for  the  purpose  of  joining  in 
THE  Covenants. 

No.  III. — Lease  of  a  Dwelling-House  ant)  Furniture  for  a  Term  of 
Years,  the  Lessee  to  repair  the  interior  of  the  House,  and 
preserve  the  Household  Furniture  ;    the   Lessor  to  repair  the 

EXTERIOR,    and    TO    PAY   ALL   RaTES    AND    TaXES. 

No.  IV. — Lease  of  a  Messuage  and  Premises  for  a  Term  of  Fourteen 
Years,  determinable  at  the  option  of  either  Landlord  or  Tenant, 

AT  the  expiration  OF  THE  FIRST  FiVE    OR    SeVEN  YeARS    OF   THE   TeBM, 

with  special  Covenants  from  the  Lessee  not  to  assign  without 
Licence,  nor  carry  on  certain  Trades  upon  the  Premises  :  also. 
Covenants  on  the  part  of  the  Lant)lord  to  keep  the  exterior  op 
the  Premises  in  repair,  to  rebuild  in  case  they  are  destroyed  by 
Fire  or  Tempest.  Variation  where  the  Premises  abb  only  to  be 
occupied  as  a  Private  Dwelling-Housb. 

No.  V. — Lease  of  a  Public-House,  with  tjsual  Covenants  ;  also  Covbnahts 
from  Lessee  not  to  allow  ant  business  but  that  of  a  Licensed 
Victualler  to  be  carried  on  upon  the  Premises,  with  a  Proviso 
for  avoiding  the  Term  in  case  of  the  Lessee's  Bankruptcy  or 
Insolvency.  Variation  where  the  Lessee  is  to  expend  a  certain- 
Sum  IN  Repairs,  or  where  the  Lessoe  is  to  supply  Wine,  Spirits, 
Beer,  or  other  Liquors. 

No.  VI. — Lease  for  an  absolute  Term  of  Ninety- nine  Years.    Vabiation 

WHERE    THE    LeASE    IS   DETERMINABLE    UPON    LiVES.      AlSO,    WHERE   THE 

Lease  contains  a  Proviso  fob  renewal,  upon  the  dropping  of  any 
OF  THE  Lives. 


MODEBK  CONTETANCIirO.  447 

N     VH      I  I  V  r  roBTniRR  Liraw,  oa  roB  a  Tbbm  or  Nijr»TT-»nni  Tbabs, 

i'>  i>.!:mi .1;  oM  Tubxb  Ltrw. 

Mo.  Till. — Undkbuum  or  a  Mbmoaqb  aito  PBimts*,  fob  tiib  bbudvb  or 

AB  ABBOLtm  TkBM  or  NlxnT-XIXK  YkABA,  Cl  BJ  '■  r.    RcBTB  ABD 

COVKMARTS  or    TIIK    UBIUINAL    LkASB,    AMU    OTIi  i  CoVE>A«n. 

V  VBIAT10*  WHBBB  TBB  LbAAB  U  DBrKBMUiABLB  OH  i.\\t.». 

No.  IX. — Lbaab  roB  Ybab»  obabtbo  bt  Mobtoaobb  abo  Mobtoaoob,  cok- 

TAIXIMQ    C0MM05    CoVBXAMTI. 
Tso.  X. — I.FASi:  or  CopTiioi.n  pBEMiHtiM.  WITH  Tiir  T.k^kmi:  or  tub  LoBO. 
-'>'    -■V  i        1.1  i«fc   vr   vorviKn.n    i  kkmivfj*    r<^K*''^^.   1  t..\R,    A>i»    rMKXCCroBTU 

luoM  Ykab  to  Ybab,  roB  tub  Tbbm  or  Sktbb  Tbabs,  wmioiT  tub 
LicKACB  or  tub  Lobo. 

No.  XII. — Lkasb  bt  IlrsBABD  A!n>  WirB  or  Lakim  or  wbicb  Ttnc  UctnAXD 

AXn    Wirs     ABB    tBISBO     IB     nBB     BlUIIT    IN     rCBSVABCB    or    SrATtTB 

91  II CM.  8,  c.  28.    Vabiatiom  whkbb  svch  Lbasb  is  mads  BT  Tbmabt 
IB  Tail  ix  rtJBavAxcB  or  tub  bamb  Statutb. 

No.  Xni. — Lbasb  bt  Tbkaxt  fob  Lira  oi  fcbbuabcb  or  a  fowbb  cobtadtbd 
IB  A  Mabbiagb  Sbttuuibbt. 

No.  XIV. — Lbasb  ubabtbd  bt  Tbbabt  torn  Lira,  abd  tub  RBTUMiosa. 

No.  XV. — Lbasb  or  a  Fabm  tob  a  Tbbh  or  Twbxtt-obb  Ybabs,  cortaixiho 

BTBCtAL  COVBXABTB   ABD   EXCBITIOBB.      AUO  VaBIATIOXA  ADATTBD  TO 
VABIOOS  rCBTOttS. 

No.  XVI. — SnoBT  FoBM  or  a  Lbasb  or  a  Fabm.    Vabiation  whbbb  tub 
Rbbt  is  maob  to  tabt  accobdixo  to  tub  ArsBAOB  Pbicb  or  Cobb. 

Al^BO  WUXBB  CoKB  IS  BBBDBBBO  Uf  BIBD   IMKTBAO  Or  A  MoHBT  BjtST. 

No.  XVII. — Lbasb  bt  a  Dbar  abo  Chaptbb  or  a  Cathidbai.,  ib  coBsioBm- 
ATioH  or  no  S<nuun»BB  or  a  fobmbb  Lbasb. 


2  II  2 
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No.    I. 


LEASE  FOR  A  TERM  OF  YEARS,  WITH  USUAL  COVENANTS, 
THE  RENT  BEING  PAYABLE  QUARTERLY,  WITH  A  PROPOR- 
TIONABLE PART  OF  SUCH  RENT  IN  CASE  THE  LEASE  DETER- 
MINES BEFORE  ANY  QUARTERLY  DAY  OF  PAYMENT;  AND 
WITH  A  PROVISO  FOR  SUSPENSION  OF  THE  RENT  IN  CASE 
OF  ACCIDENTAL  FIRE,  (a) 


1.  Parties. 

2.  Testatum. 

3.  Habendum. 

4.  Reddendum. 

5.  Tenant  to  pay  a  proportionate  part 

of  the  rent  in  case  of  the  determi- 
nation of  the  term  before  the  day 
of  payment. 

6.  Covenant  by  lessee  for  payment  of 

rent. 

7.  Also  to  pay  all  rates  and  taxes. 

8.  To    keep    interior   of  premises   in 

repair. 

9.  Proviso  that  in  case  of  destruction 

of  premises  by  fire  or  tempest, 
rent  shall  cease  or  abate. 


10.  Covenant  by  lessor  for  quiet  en- 

joyment during  the  terra. 

11.  To  keep  exterior  parts  of  buildings 

in  repair. 

12.  Proviso  for  avoiding  term  for  non- 

payment of   rent   or  breach   of 
covenant. 


Additional  Clauses. 

A.  Clause  authorizing  lessee  to  make 

reparations,  and    to  deduct   the 
charges  out  of  the  rent. 

B.  To  rebuild  in  case  of  destruction 

by  fire  or  tempest. 


i 


Parties.  1.  THIS  INDENTUKE,  made  the        day  of        A.D.  18    , 

Between  (lessor)  of,  &c.,  of  the  one  part,  and  (lessee)  of,  &c.,  of 
the  other  part. 


Practical     i  (a)  In  consequence  of  the  low  amount  of  stamp  duty  now  payable  under  the 

observations.  1      recent  Stamp  Act  13  &  14  Vict.  c.  97,  upon  leases,  in  comparison  to  the  duties 

i      formerly  imposed  upon  these  instruments,  it  is  apprehended  that  a  preference 

I  will  be  given  to  leases  in  many  cases  where  agreements  were  previously  resorted 
to,  chiefly  for  the  purpose  of  evading  the  heavy  stamp  duties  to  which  leases 
were  then  subjected.  A  lease  has  a  decided  advantage  over  an  agreement  as 
well  in  favour  of  tenant  as  of  the  landlord.  Under  a  mere  agreement,  the  tenant 
having  no  legal  estate  in  the  premises,  his  landlord  may  at  any  time  eject  him 
by  an  action  at  law  (Hamtrton  v.  Stead,  3  B,  &  C.  478 ;  S.  C,  5  D.  &  Ry.  206) ; 
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S.  WiTNEsasTU,  thai  in  ootuiderotioo  of  the  r«nU  and  oove-       lu.  L 
nanU  hereinafter  r«Mnred  and  contained  on  the  |)art  of  the  «aid    Ltmafi*-  m 
{le»mte)f  hit  exccutoni,  adminUtratoni  and  aMigns,  to  be  paid  and  J^ciJ^ml^ 
performed,  the  said  {lessor)  ix>Tii,  by  thc«e  preeent«,  demise  and         4^ 
leaM  unto  the  said  {ir$***),{b)  (descuibk  pareeb)  with  the  appur-  Tt^mmm. 
tenances  thereunto  belonging :  ExcEPTiNO  unto  the  said  {lessor), 
his  heirs  and  assign^  free  liberty  of  ingress,  egress,  and  regress, 
onoe  in  every  year  on  giving  three  clear  days  previous  notice  to 
the  said  {Usset)^  hin  executors,  administrators  or  assigns,  either 
with  or  without  workmen,  to  examine  the  condition  of  the  repairs 
of  the  said  premises. 

3.  To  IIAVK  AND  TO  HOLD  the  Said  {short  general  description),  U«Uadu. 
with  the  appurtenances,  unto  the  itaid  {lessee)^  his  executors,  admi- 
nistrators and  asdgns,  for  the  term  of  years,  to  be  computed 

from  the  25th  day  of  March  last. 

4.  Yielding  and  PArixo  therefore  yearly  and  every  year  Baddmim. 
during  the  said  term,  the  yearly  rent  of  45t,  payable  by  four 

equal  quarterly  payments),  on  the  24th  day  of  June,  the  29th  day 
of  September,  the  25th  day  of  December,  and  the  25th  day  of 
March,  the  first  quarterly  payment  to  be  made  on  the  24tli  day  of 
June  next. 

5.  Aim  ALSO  TIBLDINO  AND  PATIKQ  a  proportionate  part  of  Twm  to  pay 
the  said  rent  for  any  period  which  may  elapse  between  any  of  the  JJlJjrfuir*** 
aforesaid  quarterly  days  of  (rayment,  and  tlie  period  of  the  deter-  JJ^^ji^JJJ^ 

tioaof  UMtam  ' 
bdmthad^ 

wbiUt  on  the  other  hand  the  landlord,  ander  an  asTCtment.  has  no  power  of 
dutrminiDK  fur  hu  rent ;  hu  00I7  remedy  in  such  cmae  beinic  bj  acttun  fur  uee 
•ntl  oocuiMUton  (  Hryam  v.  Jaekmm,  9  'FSunt.  1 48 ;  DmUc  v.  lluUer,  5  B.  &  A.  333  { 
Km»gkt  V.  Bemmeit,  3  UmK-  3431  ;  8.  C.  II  B.  Moof*.  333;  Com  r.  Brmt,  S  Bing. 
1H&;  8.  C,  1  Moo.  381  i  Htwmart  v.  Portrr,  7  Binic-  4&I :  S.  C,  I  Muo.  &  Psf. 
370),  Morpt  indeed  Mol  baa  been  paid  under  eurli  a^reetnent,  whidi,  aa  it  wUl 
create  a  tenancy  frooi  ysar  to  rear  as  botween  landlord  and  tenant,  viU  autbo- 
nse  the  fornirr  to  dMmia :  ( JfCMi  v.  Los^^ev,  I  Ry.  ft  Moo.  356. 

(6)  It  i*  a  common  piaeCioe  to  annex  eronu  of  Umttattod  to  the  demiae  to  ihs  Aa  le  the 
parly  ;  but  tbi>  i«  uoDcoetMjy.  no  worde  of  1  miLatiun  beinK  aaaeotiai  to  lbs  HaiMliMi  ef 
creation  of  a  term  of  ycare ;  which,  atrtctly  epvaaiiiK,  it  it  corrrel  to  omit  in  tha  ' 
pmalsea.  and  to  inaert  in  the  habendum :  it  bcioK  the  uffice  of  the  prcmiaes  to 
the  grantee  and  deacnbe  tbe  paiccU.  and  of  the  habendum  to  limit  ibe 
and  duration  of  the  tann. 
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No.  I.        mination   of  the   said  term,  in   case  the   same  shall  happen  to 

Lease  for  a    determine  under  the  provisoi<i  for  that  purpose   hereinafter  cpn- 

wurcovemnts  ^^^^^d ;  such  proportionate  rent  to  become  payable  immediately 


^'^-         upon  such  determination.(r) 


Covenant  by  6.  And   the  Said   {lessee)  doth  hereby  for  himself,  his  heirs, 

payment  of  rent,  executors  and  administrators,  covenant  with  the  (lessor),  his  heirs 
and  assigns,(rf)  that  he  the  said  (lessee),  his  executors,  administra- 
tors and  assigns,  will  pay  the  said  yearly  rent  at  the  several  days 
and  times  aforesaid,  (e) 


Practical  (<?)  The  object  of  this  additional  reddendum  is  to  enable  the  landlord  to 

observations.  recover  a  proportionate  part  of  the  rent  due  in  case  he  should  enter  and 
determine  the  term  under  a  proviso  for  re-entry,  which  it  seems  he  would  not 
otherwise  be  enabled  to  do,  for,  in  the  absence  of  a  clause  to  the  above  effect, 
the  landlord's  entry  for  the  forfeiture  before  a  quarter's  rent  was  due,  would  be 
a  waiver  of  the  rent ;  and  the  acceptance  of  the  rent  would  be  a  waiver  of  the 
forfeiture  ;  nor,  it  seems,  has  the  Apportionment  Act,  4  &  5  Will.  4,  c.  22,  made 
any  alteration  in  the  law  in  this  respect. 

[d)  If  the  lessor  is  only  tenant  for  years,  substitute  for  "  heirs  "  the  words — 
'•  executors,  administrators." 


Practical  (^)  I^  ^^^  lessor  is  seised  of  an  estate  of  inheritance  the  reservation  should  be 

remarks  as  to  to  him  and  his  heirs  ;  if  possessed  only  of  a  term  of  years,  or  other  chattel 
the  reservation  interest,  the  reddendum  should  be  to  him,  his  executors  and  administrators, 
of  rent.  Still  it  is  not  necessary  to  make  the  rent  payable  to  any  particular  person  ;  but 

it  ought  in  all  cases  to  be  reserved  generally  during  the  term,  for  then  it  will 
become  incident  to  the  reversion,  and  belong  to  the  heir,  executor  or  assignee, 
who  for  the  time  being  shall  be  the  owner  of  the  reversion  :  i^Whitelocke' s  case, 
8  Rep.  71;  Sacheverall  v.  Frogate,  Ventr.  161;  S.  C,  2  Wms.  Saund.  361; 
2  Roll.  Abr.  450  ;  Bury  v.  Brown,  Latch.  99,  100.)  An  error  in  the  reservation 
of  the  rent  may  cause  it  to  become  altogether  inoperative,  or  partially  to  fail  of 
effect.  Hence,  if  the  lessor  having  a  freehold  interest  was  to  reserve  the  rent  to 
himself  and  his  executors  (Sacheverall  v.  Frogate,  sup.),  or,  being  possessed  of  a 
term  of  years,  was  to  make  the  reservation  to  himself  and  his  heirs  {Drake  v. 
Monday,  Cro.  Car.  207),  without  limiting  it  during  the  term,  in  either  of  these 
cases  the  rent  would  determine  with  his  death ;  for  the  executors  in  the  first 
instance  cannot  have  the  rent,  though  they  be  named,  not  being  the  representa- 
tives of  the  lessor  quoad  the  reversion  to  which  the  rent  is  annexed ;  and  the 
heirs  cannot  have  it,  because  they  are  not  named  at  all.  In  the  second  instance, 
the  heir  cannot  claim  it,  because  he  cannot  succeed  to  the  reversion,  which  is 
only  a  chattel,  and  the  executors  cannot  have  it,  because  there  are  no  words  to 
carry  it  to  them.  But  if  in  either  case  the  rent  had  been  made  payable  during 
the  term,  it  would  then  have  devolved  upon  the  party  actually  entitled  to  the 
reversion  ;  and  though  in  the  first  instance  the  executors  could  not  have  taken 
the  rent,  it  would,  nevertheless  have  devolved  upon  the  heir  as  incidental  to  his 
reversion ;  and,  in  the  second  instance,  although  the  heir  could  not  have  had 
the  rent,  it  must  have  accrued  to  the  lessor's  personal  representatives,  as  inci- 
dental to  their  reversionary  interest.    In  like  manner  also,  if  a  lessor  were  simply 
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7.  Akd  also  thftll  and  will  pay  all  rataa,  Uxea,  and  all  other       *^L 
outgoings  which  during  tho  aaid  term  shall  b«  pajablo  in  rc<p6et    Lmmfat* 
of  the  Mid  demiMd  prenuMt,  exoepting  tho  Undlord's  income  ^uSmmS 
and  pi«^>erty  tax.  ^ 


AkotoBijraU 

•••M  U 


nti 


8.  And  also  shall  and  will  keep  tho  gloss  of  tho  windows,  and  j^  ^^^^  ntwfar 
all  internal  parts  of  tho  said  premises  in  ro[Mur,  and  so  Icavo  the  '^t^"*'*  '* 
same  at  tho  end  or  sooner  expiration  of  tho  said  term  (accidents 

by  lire,  flood,  or  tempest  only  excepted.) 

9.  Pbovided  always,  that  in  case  the  said  premises  or  any  pn>Ti«  Uia  b 
part  thereof  slmll  at  any  time  during  the  said  term  be  destroyed  tiea«rpn- 
or  damaged  by  firo,  flood,  storm,  or  tcm|)e8t,  then  the  said  yearly  "T^^jjj^ 
rent  hereby  reserved,  or  a  just  proportion  thereof  according  to  the  u>*t  mt  ahaii 


to  i«Mr*«  a  rent  to  bimMir,  or  to  himself  and  bU  SMifpu  ( i  Inat.  47  a. ;  Woottom 
r.  EdwiH,  12  Krp.  26),  without  Mving,  during  the  term,  it  would  cease  with  his 
life  9  Wms.  Saund.  307  «  Shep.  Touchst.  lU.)  And  it  will  be  the  same  if  the 
reaerration  be  to  the  lessor  and  his  Am,  in  the  sin((ular  number,  which  will 
endure  onir  during;  the  lessor's  lifpt  and  be  void  as  to  the  heir  afterwards  (Co. 
Liu.  814  a.)  But  a  rent  may,  nererlheless,  be  rvserred  to  the  heirs  without  anj 
rcacrratioo  whaterer  to  the  ancestor:  (2  Frest.  Con.  1S4;  Bac.  Abr.  Itent;  Co. 
Litt.  3)3  b.  and  note.)  Yet  this  resenratioa  will  not  be  valid  unless  the  heirs 
are  deaeribed  by  that  ap|iellation ;  for  a  reservation  of  a  rent  to  an  heir  ap- 
parent or  uresuioptire,  by  his  pro|>er  christian  and  surname,  to  commence  at  the 
decease  of  the  aaceator,  will  be  void,  and  this  although  such  heir  apparent  or 
pwsuaptive  should,  at  the  time  the  rent  is  appointed  to  commence,  become  the 
•Otoal  Mr.  Thus,  in  Oatea  v.  h'ritk.  Hob.  130,  where  a  father  and  his  son  and 
betr  spptrent  demised  lands  for  years,  to  bi|pa  sfier  the  death  of  the  fiaher, 
reodenng  rent  to  the  son,  such  reaervation  was  holdea  to  t>e  void ;  for  the 
luasiialiun  to  the  son,  being  by  his  proper  bubs,  traa  the  same  as  if  it  had 
bom  to  a  stranger ;  and  though  he  did  prova  to  be  heir,  it  bettered  npt  the  case 
bjr  tlMt  cvsot:  (see  also  SouikamDiom  v.  Bromm^  0  B.  &  C.  718.)  At  the  same 
tiia%  tbsrs  is  aoUiinK  to  Draelu(M  a  lessor,  if  be  viabss  it,  ftam  reaenriag  a  rent 
to  eoaiBsoes  horn  sad  amr  a  givsn  time,  or  a  given  event,  or  to  eeaae  before 
the  and  of  the  term  \  bat  vbcaerer  this  is  done,  the  render  should  In;  to  the 
lessor  sad  soeh  of  liis  tspiesantativea  as  the  reversion  will  devolve  upon  at  bis 
decease  :  (3  Prest.  Con.  1S4.)  Where,  however,  no  reversion  is  left  in  the  lessor, 
as  in  the  inatanee  of  a  tenant  for  three  lives  to  him  and  his  heirs,  asaigniog  over 
his  whole  esUle.  reserving  to  himself,  his  execators,  adiuintttntors  and  assigns, 
a  certain  rent,  it  wtU  go  to  hie  pcraooal  reurrsentatiret.  and  nut  to  his  bnrs  : 
(JrNifoa  V.  Leximgtom,  I  P.  Wma.  ft&S.)  If  a  tenant  in  tail  demiM  fur  years 
rendcnng  rent  to  himself  and  his  beira,  it  will  go  to  the  heir  in  tail,  as  beiog 
I  undent  to  the  revsrsioo,  if  the  reveraioo  shall  descend  Upon  him,  though  he  may 
not  antwcr  the  description  of  general  heir  of  tbs  leaaor:  (flardr.  S9:  >  Veotr. 
16h  ;  Cora.  l>ig.  Rent.  B.  5.)  And  if  a  person  acised  «»  pmrt*  mtmttrwd^  or  in 
any  s|)eaal  inaoaer  OMkas  a  lease,  rrserving  rent  to  bim  and  hw  heira,  the  rent, 
as  inndental  to  the  rtrsrsion,  will  l>eluog  to  the  heir  inh:rital>le  to  the  sslals 
descenJmg  on  him.  And  lbs  like  rule  holds  wilh  resjteiH  to  the  real  of  Issds 
in  gavelkind  and  boroofh  l^lish :  (2  FresU  Guovey.  I(K);  2  Hufbas  Plm*. 
Sales,  and  edit.) 
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No.  I.  amount  of  injury  actually  sustained,  shall  cease  or  abate  so  long 
Lease  for  a  as  the  same  premises  shall  continue  wholly  or  partly  untenantable 
witTcZeimZs'  ^^  ^"^^  ^^^  "^^  ^°^  Occupation,  in  consequence  of  such  destruction 
^■<'-  or  damages.  And  in  case  of  any  dispute  between  the  said  parties 
as  to  the  amount  of  abatement  in  the  said  rent,  or  the  period  for 
which  the  said  rent,  or  any  part  thereof,  shall  cease,  or  be  sus- 
pended, the  same  shall  be  referred  to  two  indifferent  persons,  one 
to  be  named  by  each  of  the  said  parties,  who,  if  they  cannot  agree, 
shall  call  in  an  umpire,  whose  determination  shall  be  final  and 
conclusive  on  both  parties.  And  in  case  either  of  the  said  parties 
shall  fail  to  appoint  a  referee  on  his  part,  after  fourteen  days' 
notice  in  writing  from  the  other  party  requiring  him  so  to  do, 
then  the  determination  of  the  referee  appointed  by  the  other  party 
shall  be  binding  and  conclusive  on  both  parties.  And  the  award 
of  the  said  referees  or  referee  shall  be  made  a  rule  of  Her  Majesty's 
Court  of  Queen's  Bench  at  Westminster. 

Covenant  by  10.  And  the  Said  (lessor)  doth  hereby  for  himself,  his  heirs, 

lessor  for  quiet  exccutors  and  administrators,  covenant  with  the  said  (lessee)  his 

enjoyment  ^  ' 

during  the  executors,  administrators  and  assigns,  that  subject  to  the  rents 
and  covenants  herein  reserved  and  contained  on  his  and  their  parts 
to  be  paid  and  performed,  the  said  {lessee),  his  executors,  adminis- 
trators and  assigns,  shall  or  may  hold  and  enjoy  the  said  demised 
premises  during  the  term  hereby  granted  thereof,  without  let, 
eviction  or  disturbance  by  the  said  {lessor),  his  heirs  or  assigns,  or 
any  other  person  or  persons  whomsoever  rightfully  claiming  under 
him. 

To  keep  exterior  11.  And  FURTHER,  that  the  said  {lessor),  his  heirs  or  assigns, 
buildings  in  wi^l'  f^om  time  to  time,  and  at  all  times,  during  the  continuance 
repair.  ^f  ^}jg  gj^j^j  fcrm,  keep  all  the  external  parts  of  the  said  premises  in 

good  repair.(e)  , 


Clause  enjpow- 

ering  lessee  to  (^)  Sometimes  the  following  clause  is  added  to  the  above : 

tions,  and^to  A.  And  in  case  the  said  {lessor),  his  heirs  or  assigns,  shall  after 

deduct  the  notice  in  writing,  requiring  the  same  from  the  said  (lessee),  his 

charges  out  of  »'       u           o                                                                ^            -^ 

the  rents.  executors,  administrators  and  assigns,  fail  or  neglect  to  keep  the 
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12.  PaoviDEi)  ALWAY8,  tkftt  if  the  rent  berebj  referred  •hall       K^i- 
be  unpAK]  for  the  space  of  twentj-ooe  (Ujs  next  afler  any  of  the    Lmmfw  « 
days  hereinbefore  apiwintetl  for  payment  thereof*  being  demanded,  JSkcLmmZi 
and  no  sufHcicnt  distreat  ihall  be  found  on  the  said  demieed         ^ 
prciiiiaes,  or,  if  breach  shall  happen  to  be  made  in  all,  any  or  tttber  VwAm  far 
of  the  covenants  hereinbefore  contained,  on  the  port  of  the  said  \^  aMparar«c 
{U$»tt\  his  executors,  administrators  or  assigns  to  be  performed,  it  ^|*"* «'"'***« 
shall  be  lawful  for  the  said  {U$9or\  his  heirs  or  —stgnp,  to  re-enter 
and  detcnninc  the  said  term  hereby  granted,  and  to  hold  and 
enjoy  the  said  demised  premises  as  in  his  or  their  first  or  former 


In  ^htness,  &c 


external  parts  of  the  said  premises  in  good  repair,  as  aforesaid, 
TiiKN  and  so  often  as  tlic  saiiic  nliall  hapiwn,  it  sliall  be  lawful  for 
the  said  {leuee\  his  executors,  administrators  or  assigns,  to  make 
such  repairs  of  the  said  premises,  in  respect  of  which  such  default 
shall  have  been  made,  at  his  or  their  own  charges,  and  deduct  and 
retain  the  full  amount  thereof  out  of  the  rent  tliat  may  then,  or  at 
any  time  thereafter,  become  due  in  respect  of  the  said  premiaee. 

If  the  lessor  is  to  rebuild  io  case  the  premises  are  destroyed  bj  fire,  add 
the  following  cUom  : — 

B.  And  also  in  case  the  said  premises  or  any  part  thereof  To  nbaOd 
shall  at  any  time  during  the  said  term  be  destroyed  or  damaged  by  ^aruMir 
fire,  flood,  storm,  or  tempest,  the  said  {le$»or\  his  heirs  or  assigns,  jJJ^JJ^^iLssL 
will,  at  his  and  their  own  costs,  as  soon  as  conveniently  may  be 
thereafter,  rebuild  and  reinstate  the  said  premises  in  as  good  a 
state  and  condition  as  they  were  in  previously  to  such  damage  aa 
aforesaid. 
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No.  II. 


SHORT  FORM  OF  A  LEASE  OF  A  FURNISHED  MANSION,  WITH 
COACH-HOUSE,  STABLES,  GARDENS,  SHRUBBERY,  LAWN 
AND  PLEASURE  GROUNDS,  FROM  YEAR  TO  YEAR,  AT  A 
YEARLY  RENT,  PAYABLE  MONTHLY,  WITH  THE  OPTION  OF 
DETERMINING  THE  TERM  BY  SIX  CALENDAR  MONTHS' 
NOTICE.  VARIATION  WHERE  A  SURETY  CONCURS  FOR  THE 
PURPOSE  OF  JOINING  IN  THE  COVENANTS,  (a) 


1.  Parties. 

2.  Testatum. 

3.  Habendum. 

4.  Reddendum. 

5.  Covenant  by  lessee  for  payment  of 

rent. 

6.  To  keep  and  leave  house  and  furni- 

niture  in  proper  repair. 

7.  To  keep  pfarden  and  shrubbery  in 

proper  order. 

8.  To  deliver  up  possession  at  the  end 

of  the  term. 


9.  Not  to  assign  or  underlet  without 
licence. 

10.  Lessor  to  have  right  of  entry  twice 
in  every  year,  to  e:^amine  into  the 
state  of  repairs. 


Additional  Clauses. 

A.  Grant  of  a  right  of  way. 

B.  Lessee    assigning  or  underletting 

to  pay  lessor  a  certain  sum    by 
way  of  fine. 


Parties.  1.  THIS  INDENTURE,  made  the        day  of       A.D.  185     , 

Between  (lessor)  of,  &c.,  of  the  one  part,  and  (lessee)  of,  &c.,  of 
the  other  part,  (b) 


Practical  (a)  Although  a  landlord  has  a  right  to  distrain  upon  the  goods  of  his  tenant 

observations.  for  rent  in  arrear,  as  well  in  the  case  of  a  furnished  as  of  an  unfurnished  house, 
Newman  v.  Newman,  2  N.  R.  224),  still  this  would  in  most  instances  afford  a 
very  inadequate  remedy,  as  the  house  being  already  furnished  by  the  landlord, 
the  tenant  would  not  be  likely  to  keep  much  of  his  own  furniture  there  ;  and 
hence  it  is  no  unusual  practice,  where  a  ready-furnished  house  is  let,  to  require  a 
surety  to  join  in  a  covenant  for  due  payment  of  the  rent,  as  also  for  the  per- 
formance of  the  covenants  on  the  part  of  the  lessee. 

(b)  If  a  surety  concurs  the  deed  must  be  of  three  parts,  and  the  surety  must 
be  the  party  of  the  third  part. 
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2.  WiTNiMETH,  thftt  in  ooMKlantioD  of  the  rents  and  cove-      *•-  n. 
nanui  iiereuuifter  retenred  end  eontained  <m  the  pert  of  the    «u«r«m 
leid  (JkuM),  hit  executor*,  adniiniftnUore  end  nmgn§,  to  be  paid  *''\,ui^!i  * 
end  performed,  the  said  {Uuor)  DOTti,  by  theee  preiente,  demi«e  -"•«*».  i*- 
and  lease  unto  the  aaid  {tesue)  all  that  inaneion  and  dwelling-  TMUtaa. 
i.  tite,  &c.,  together  with  the  ooecb-booee,  itablce,  outkouaet^ 
offieeti    gardens,   thrubbory,    Uwn    and   pleaenre-grounda    and 
apportenances  thereunto  belonging, (r)  and  aleo  all  the  fixturea» 
houediold  furniture,   utcnsil«  and   things  contained  in  the  sud 
dwelling-house,  specified  and  set  forth  in  the  schedule  hereunto 
annexed. 


3.  To  HAVE  AXD  TO  HOLD  the  laid  mearosge  and  dwelling- 
house,  coach-house,  stablcA,  out-bonsee,  offioee,  garden,  shrubbery, 
lawn,  pleasure-grounds  and  fixtures,  household  funiiturc,  utensils, 
and  things  hereinbefore  described,  or  mentioned  or  referred  to, 
and  all  and  singuUr  other  the  premises  hereby  demised,  with  their 
appurtenaucc«,  unto  the  said  (lessfe)^  his  executors,  administrators 
and  aesigns,  for  the  term  of  one  year,  to  be  computed  from  the 
24th  day  of  June  last,  and  so  to  continue  until  the  said  {ltstor)y 
his  heirs  or  aangns,  or  the  said  (Uuee),  his  executors,  adminis- 
trators or  aasigna,  shall  give  six  calendar  months'  previous  notice 
in  writing  to  tliat  effect  to  the  other  of  them,  his  executors, 
administrators  or  assigns,  or  heirs  or  assigns,  as  the  case  may  be, 
or  leaving  the  same  at  his  or  their  last  or  usual  place  of  abode  or 
business  in  England. 


(r)  If  a  right  of  way  is  to  b«  giaatsd,  insert  her»— 

A.  Axi>  ALSO  all  that  right  of  way,  whether  by  day  or  by  night,  Qmt  tt  •  ri|ht 
cither  on  foot  or  on  horseback,  or  with  carts  and  carriages  of  every 
kind  and  description,  laden  or  unladen,  in,  through,  over,  or  acroes 
all  tliat  road  or  way  over  certain  lands  of  the  said  {lettor),  leading 
from  tho  said  demised  premises  to  A.,  in  such,  and  the  same 
manner  as  the  said  road  or  way  hath  been  hitherto  used  by  the 
said  {lessor)  for  tho  more  convenient  enjoyment  of  the  said  demised 
premises. 
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No.  11.  4.  Yielding  and  paying,  therefore,  yearly  and  every  year 

Short  Form    during  the  said  term,  the  yearly  rent  or  sum  of  £  to  be 

^^'^Fum^hld  "  payable  by  twelve  equal  monthly  payments,  to  be  paid  on  the  first 

Mansion,  fc.    Thursday  of  every  calendar  month,  the  first  payment  thereof  to 

Reddendam.      be  made  on  the         day  of         next.     [Insert  further  reddendum 

of  a  proportionate  part  of  the  rent  in  case  of  the  determinationlof  the 

term  before  the  day  of  payment,  as  in  last  precedent,  clause  5,  p.  469.] 


Covenant  by 
lessee  for 
payment  of 
rent. 


5.  And  the  said  (lessee)  [doth  hereby  for  himself,  his  heirs, 
executors  and  administrators,  covenant  with  the  said  (lessor),  his 
heirs  and  assigns,  that  he,  the  said  (lessee),']  (d)  his  executors,  ad- 
ministrators or  assigns,  will  punctually  and  truly  pay  unto  the  said 
(lessor),  his  heirs  or  assigns,  the  said  yearly  rent  or  sum  of  £ 
by  twelve  equal  monthly  payments,  at  the  several  times  herein- 
before appointed  for  payment  thereof.  [Insert  covenant  to  pay 
rates  and  taxes,  as  in  last  precedent,  clause  7,  p.  471.] 


To  keep  house 
and  furniture 
in  proper 
repair. 


6.  And  also  that  the  said  (lessee),  his  executors,  administrators, 
or  assigns,  shall  and  will,  from  time  to  time  and  at  all  times  during 
the  said  term,  at  his  and  their  own  costs,  well  and  sufficiently 
maintain,  repair,  and  keep  the  said  dwelling-house  and  premises  in 
as  good  a  state  and  condition  as  the  same  are  now  in  (fair  wear  and 
tear  and  accidents  by  fire,  flood,  storm,  or  tempest  only  excepted) ; 
And  also  shall  and  will,  at  all  times  during  the  said  term, 
carefully  preserve  the  fixtures  and  household  furniture  therein 
contained  from  being  lost  or  in  any  way  damaged,  and  shall  and 
will  keep  and  preserve  the  same  in  the  like  state  and  condition 
as  they  are  at  present,  and  make  good  all  such  articles  as  shall 
be  lost  or  destroyed,  by  s'upplying  other  articles  of  a  like  kind 
in  their  stead. 


(d)  If  a  surety  is  a  party,  substitute  for  words  within  brackets  above — 

"  And  (name  of  surety)  as  surety  for  the  said  (lessee)  do  hereby 
for  themselves,  their  heirs,  executors,  and  administrators,  jointly 
and  severally  covenant  with  the  said  (lesso?'),  his  heirs  and  assigns, 
that  they  the  said  (lessee)  and  (surety),  or  one  of  them." 
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• 

\sn  ALSO  tludl  and  will,  it  bit  and  their  own  proper  eotts,       x«-  ii- 
.11,  and  keep  the  aaid  garden,  •hnibbery,  bwo,  and  pleaaure    sttHFtrm 
'.^  in  the  same  order  and  condition  as  the  aame  recpectively      fm^j* 
uic  DUMT  kept,  and  the  fcnoea,  walU,  and  railtnga  in  and  about  the  Maattm^^v. 
^illno;  and  alao  at  all  proper  seasonable  tiniea  of  the  year,  duly  That  1mm  «iu 
cultivate,  manure,  preserve,  cherish,  and  k^qi  in  health  the  wall  |j!)!bbtrT. 
and  other  fruit  trees  and  shrubs ;  aa  alao  all  plants,  flowers,  and 
roota  now  growing,  or  which  shall  at  any  time  during  the  said  term 
hereby  granted  be  planted  in  or  be  growing  on  the  said  demised 
premises. 

8.  Akd   AL90    shall    and    will,  at    the    expiration    or  sooner  To  4iBf«r  ap 
determination  of  the  said  term,  deliver  up  the  said  dwclling-houiie,  utTatdcftk* 
garden,   slu-ubbory,  lawn,  ple;i8ure  grounds,   fixturcu,   houitebold  ^•■'' 
furniture,  utensiU,  and  things,  in  as  good  a  state  of  preservation  as 
the  same  are  now  in  (fair  wear  and  tear,  and  accidents  by  fire,  flood, 
storm  and  tempest  only  excepted)  and  except  such  articles   of 
furniture  or  other  household  utcnsiU  as  may  have  been  lost  or  de- 
stroyed as  aforesaid,)  and  in  lieu  thereof  such  articles  of  the  aame 
description  as  shall  have  been  substituted  in  their  place,  in  pur- 
suance of  the  covenant  in  that  behalf  hereinbefore  contained ;  and 
will  not  remove,  or  suffer  to  be  removed,  from  off  the  said  demised 
premises,  any  of  the  said  fixtures  or  household  furniture  or  utensils. 

i).  And  AL80  that  the  said  (Utsfe,)  his  executors,  administrators  Kot  to atdca  w 

.....  uiMlwItt  wiUwul 

or  assigns,  slmll  not  nor  will  at  any  time  during  the  said  term, 
aasign,(e)  demise  or  underlet,  (7*)  or  part  with  the  poaaosrion  of  the 


(r)  Thit  covrosnt  U  fm|aeiit)jr  iotrodooed  ioto  Iratcs  for  the  purpoaa  of  Praetkd 
McurioK  tuclt  •  tenant  m  the  lecsor  nwy  •pprora  of.  It  is,  bowerrr,  a  mere  tkmmlio 
posooal  flortaoat,  siid  dtw«  not  ma  with  tlu*  Und ;  snd  though  often  intntcd, 
n  docs  BOl  COOM  under  tb«  doMtitition  of  »  eommtum  amd  wmml  oovenaot. 
lieoes,  wbtft  B  bill  via  filed  fur  spMifle  performance  of  aa  ajcrenneat  bjr  a 
landlord  la  ipani  the  lease  of  a  pttbU^boase  eootaininK  the  eommoo  aad  oeaol 
ooveoaBta,  Lord  Tburloer  aaid  tbsl  tbooich  tbe  eovcnaot  not  to  aaai|{n  tritbout  a 
licence  nii|{bt  be  a  very  usual  oae,  wbcre  a  brewer  let  a  riotoer  a  public- bouae. 
tbat  wonUl  nut  bave  m»<ie  it  common  cormant,  and  be  befd  aeoordioKlj,  that 
tbe  landlord  waa  nut  rnUtlrd  tu  liave  it  inserted:  ( Htmitrmm  v.  l/oy,  j  Uro. 
C.  C.  63-J.)  In  Morgan  v.  SlamykUr,  however.  Lord  Kenyon  eccoia  to  bar* 
entertained  a  different  opinion,  fur  he  there  held  that  tuch  a  eovenaat  WM 
a  fair  and  usual  covenant  (1  Ksp.  N.  I*.  C.  S.)  Uut  in  Ckmrck  r.  Brown,  IS 
Vcs.  529,  Lord  Eldoo  foUy  reoogoiMd  tbe  opinion  esprtseed  bj  Lord  'lliuriow 
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No.  II.       8ai(3  demised  premises,  without  the  licence  in  writing  of  the  said 
Short  Foitn    (lessor,)  his  heirs  or  assigns,  for  that  purpose  being  first  had  and 

of  a  Lease  of  a     ,,    .       1/    \ 

Furnished     obtamed.(^) 

Mansion,  ^c. 

Lessor  to  have        10.  And  ALSO  that   it   shall  be   lawful  for   the  said   [lessor), 

right  of  entry      ,.i.  '  /  t  \  t  •  ^     • 

twice  in  every    his  hcirs  or  assigns,(/t)   or  his  or  their  agent  or  agents,   twice 

year  to  examine 

into  the  state 

of  repairs. 

in  Henderson  v.  Hay,  above  referred  to,  as  did  also  Sir  William  Grant  in  Brown 
V.  Ruban,  15  Ves.  529  :  see  also  Bennett  v.  Womack,  9  B,  &  C.  627  ;  Van  v. 
Cope,  3  Myl.  &  Kee.  269;  Propert  v.  Parker,  ib.,  280.) 
An  underlease  (/)  ^^  ^^  necessary  to  provide  expressly  apjainst  underletting^,  for  an  underlease 
is  no  breach  of  's  no  breach  of  a  covenant  not  to  assign  without  licence  {Cruso  and  Bugby  v. 
covenant  not  to  Blencowe,  3  Wils.  234  ;  S.  C,  Blackst,  766  ;  Roe  d.  Gregson  v.  Harrison, 
assign  without  2  T.  R.  426  ;  Doe  v.  Worseley,  1  Camp.  N.  P.  C.  20 ;  Holdford  v.  Hatch, 
licence.  Doug.  182.) 

{g)  It  is  sometimes  stipulated  that  if  the  lessee  underlets  he  shall  pay  a  sum  of 
money  in  the  nature  of  a  fine  for  so  doing ;  this  is  usually  provided  for  by  way 
of  covenant  from  the  lessee,  and  is  usually  the  last  entered  into  by  him.  The 
following  clause  will  be  found  adapted  to  the  purpose. 

Lessee  assigning  B.  And  ALSO  that  in  case  the  Said  (lessee),  his  executors,  ad- 
to  pay  to  lessor  ministrators  or  assigns,  shall  at  any  time  or  times  hereafter  make 
by^av'of  fi™  ^^^  assignment,  underlease,  or  other  disposition  of  the  said  demised 
premises,  then  the  said  (lessee),  his  executors,  administrators  or 
assigns,  will,  previously  to  the  making  of  every  such  assignment, 
underlease,  or  other  disposition,  pay  unto  the  said  (lessor),  his  heirs 
or  assigns,  a  sum  of  money  equal  to  one  moiety  or  half-part  of  the 
amount  of  the  year's  rent  reserved  upon  such  lease,  underlease,  or 
other  disposition  where  no  other  consideration  shall  be  paid  for 
granting  the  same ;  and  where  any  consideration  shall  be  paid  for 
granting  such  assignment,  underlease,  or  other  disposition,  a  sum  of 
money,  at  the  rate  of  lOZ.  for  every  lOOZ.  so  paid  as  such  con- 
sideration money  as  last  aforesaid,  in  addition  to  the  said  one 
moiety  or  half-part  of  one  year's  reserved  rent  as  hereinbefore 
mentioned,  but  in  case  the  reserved  rent  shall  be  merely  nominal, 
then  the  said  sum  of  lOZ.  for  every  100/.  of  the  said  consideration 
money  only  shall  be  paid  unto  the  said  (lessor),  his  heirs  or  assigns. 

Practical  (h)  If  the  lessor  takes  only  a  term  of  years  in  the  premises,  for  "  heirs  or 

suggestions.        assigns,"  substitute — 

"  executors,  administrators  or  assigns." 


f 
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in  every  year  durin<;  tho  mid  term,  upon  giTiog  three  clear      ^  U* 
tlays*  jircvious  notice  in  writing  tu  the  mid  {let$m\  hit  executors,    gk0H  Fttrm 
•dministrators  or  aasignt,  or  leaving  the  mum  at  tho  dwelling- ^'•,„^^^|^* 
house    upon    the    said    demi»cd    prcmiaea,    at   any    convenient  ^— **^  4*- 
hour  in  tho  day  time,  and  eitlicr  with  or  without  workmen  or^ 
others,  to  enter  into  and  ujmn  the  said  premises  in  order  to  view 
the  condition  of  the  same  and  the  state  of  the  repairs  thereof,  and 
nlso  of  the  said  garden,  shrubbery,  lawn,  fixtures,  household  fur- 
niture and  uten!<ils.  (t)      And  in  case  the  said  {lessor),  his  heirs, 
executors,   adininiiitrators  or  assigns,  shall  discover  any  want  of 
reparation,  or  any  damage,  or  destruction  or  loes,  of  the  Mid 
articles  of  furniture  or  utensils  (fair  wear  and  tear  and  accidents 
by  fire,  flood,  storm  or  tcmf)cst  only  excepted,)  and  shall  give 
notice  thereof  in  writing  to  the  said  {lessee),  his  executors,  ad- 
ministrators or  assigns,  or  leave  the  same  at  the  dwelling-house 
upon  the  said  demised  premises,  requiring  him  or  them  to  make 
such  reparations,  amend  such  dama«;^e,  or  supply  such  loss,  then  tlio 
said  {lessee),  his  executors,  administrators  or  assigns  will,  within 
the  space  of  one  calendar  month  next  after  the  delivery  of  such 
notice,  repair  and  amend  such  damage  or  destruction,  or  supply 
sucli  loss  accordingly.     [Add  PBO^HSO  for  abatement  of  rent  in 
ease  of  destruction  of  premises  by  Jire  or  tempest^  covenants  from 
lessor  for  quiet  enjoyment,  and  to  keep  exterior  of  premises  in  repair^ 
and  to  rebuild  in  ease  of  destruction  by  Jire  or  tempest^  with  proviso 
for  avoiditiy  term,  as  in  last  precedent,  clauses  9  to  12  inclusive.] 

In  witness,  &c 


(0  The  nicht  of  entry  of  the  Uodlott]  to  examine  into  the  state  of  repairs  b  Pnelfad 
•omrtimc*  rMerred  by  exprtM  rxreption  as  in  Precedent  No.  1.,  dauss  2;  at'' 
others  It  b  given  by  prori»o  as  in  the  above  form,  and  in  others  bj  eovsoaat 
from  the  IcMee,  aa  lo  the  next  prrrrdrnt,  ciauae  9.  lo  the  absence  of  scum 
•ti|Milatioo  to  thit  rffect.  a  Icasor  has  no  nght  whatever,  as  loDg  as  the  tenn  coo* 
tinue*.  to  enter  ui)on  any  porttOD  of  the  demited  preinisca  for  the  purpose  o# 
eiaiuining  into  tne  ttate  of  the  rr|)ain:  (Barker  r.tiather.  3  Car.  &  Pay.  557  ; 
•ee  alto  ^eole  v.  HfUif,  5  Dow.  &  Kr.  443.)  And  it  has  been  held  thai  a 
covenant  that  a  leasor  may  cntrr  tn  mc  the  a'ale  of  rrpairs  "  at  cvmremiemt  times, 
is  nut  broken  by  a  rrfuaal  to  admit  him  into  certain  rooms,  if  be  has  given  no 
notice  of  his  coming :"  {Doe  v.  Bird,  0  Car.  &  I'ay.  I9&.) 
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No.  III. 


LEASE  OF  A  DWELLING-HOUSE  AND  FURNITURE  FOR  A  TERM 
OF  SEVEN  YEARS :  THE  LESSEE  TO  REPAIR  THE  INTERIOR 
OF  THE  HOUSE  AND  PRESERVE  THE  HOUSEHOLD  FURNI- 
TURE;  THE  LESSOR  TO  REPAIR  THE  EXTERIOR  AND  TO 
PAY  ALL  RATES  AND  TAXES. 


1.  Parties. 

2.  Recital  that  lessor  being  entitled  to 

the  house  and  furniture  has  agreed 
to  demise  the  same. 

3.  Testatum. 

4.  Habendum. 

5.  Reddendum  for  house  and  fixtures. 

6.  For  household  furniture. 

7.  Covenants  from  lessee,  for  payment 

of  reserved  rents. 

8.  To  keep  and  leave  demised  premises 

in  repair. 

9.  To  permit  lessor   to  enter  to    ex- 

amine the  state  of  repairs. 


10.  Proviso  for  re-entry  in  case  of  non- 
payment of  rent,  or  for  breach  of 
covenant. 

11.  Covenants  from  lessor  that,  subject 
to  rents  and  covenants,  lessee  shall 
quietly  enjoy. 

12.  To  pay  all  rates  and  taxes. 


Additional  Clause. 

Lessor  during  the  last  six  months 
of  the  term  to  be  allowed  to  place 
a  notice  to  let  on  the  premises. 


Parties.  1.  THIS  INDENTUEE,  made  the       day  of       ,A.D.  185, 

Between  (lessor),  of,  &c.,  of  the  one  part,  and  (lessee),  of,  &c., 
of  the  other  part. 

Recital  that  2.  Whereas  the  Said  (lessor),  being  seised  in  fee  of  the  mes- 

entkied  toThe  suage  or  dwelling-housc  and  premises  hereinafter  described,  and 
ikuTe^has^"''  ^^^®  absolutely  entitled  to  the  fixtures  and  household  furniture 
agreed  to  demise  therein  contained,  hath  agreed  to  demise  the  same  to  the  said 

the  same.  .  i         •      r. 

(lessee)  for  the  terra  of  seven  years,  m  manner  hereinafter  ap- 
pearing. 


Testatum.  3.  Now  THIS  INDENTURE  WITNESSETH,  that  in  consideration 

of  the  rents  and  covenants  hereinafter  reserved  and  contained  on 
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the  purt  of  the  nud  {le»Mtf\  his  exoeuton^  mlmiiiiitrators  and       x«.  ill. 
MMgnt,  to  bo  olMcrvcU  and  perfurmod,  the  taid  (lestor)  DoTll  by     Lmm^m 
th«e  pretenta,  grant,  dcMuiae  and  leaM  unto  tho  uid  {l<$tt\  Ai.L  ""^jJ^I^TrST' 
&e^  [Hbrk  db«cuibk  tht  kouae,  ^x.)  And  all  riglit«,  mcmbcni  7«ra^AM« 
and  a|>|iurtenaDcea  thereunto  belonging,  and  alio  all  the  6xturea     fon^dr 
and  articlea  of  furniture   therein  contained   [all  of   which   ^'^ yumvj'r i 


■peoified  and  set  forth  in  the  schedule  hereunder  written.]  {h)  *^*_.  .. 


MM  Rmte$  mud 

4.  To  HAVK  AND  TO  HOLD  the  Said   metsiiage  or  dwelling-       Tm 


hooaei  and  all  and  singular  other    the    premises    hereinbefore  H«bMKi«ai  t« 
deacribed,  together  with   the   fixtures,  household   furniture   and**'^'*' 

JMfB> 

premiaea  [specified  and  set  forth  in  the  scheilulc  hereunto 
annexed], (c)  unto  the  said  {le$$ee\  his  executors,  ailministrators 
and  assigns,  for  the  term  of  seven  jears,  to  commence  from  the 
2iKh  daj  of  September  lost.  (</) 

6.  Yielding  and  patino  yearly  and  every  year  during  the  liHwls 
cootinuance  of  the  said  term  unto  the  said  (/efsorXe)  his  heirs  ortxtum. 


9m 


(h)  A  sdicdalc  or  iorentonr  snoexed  to  the  deed  it  oonreoient  for  many  pur-  Praeticd 
\l  but.  M  •  •t«mp  duty  would  attach  upoo  the  folios  containrd  therein,  in  obMmtiaoB. 
lbs  Mme  manner  m  if  actually  inacrted  in  the  body  of  the  deed,  it  is  often 
objeetsd  to  on  that  account.  When  such  is  the  case,  the  best  plan  appears  to 
ba  to  ba\-e  duplicate  catal<>Kue«  or  inreotohes  of  the  fixtures  made  out.  one  to 
ba  ii||n«d  by  the  k«sor.  and  driirered  to  the  lessee ;  and  the  olhrr  to  be  ti|{ned 
by  tbs  IsMce,  sad  delivered  to  tba  lanor.  It  will,  of  course,  be  the  husinew  of 
tbt  Issass  to  see  that  the  articles  demised  eorres(K>od  with  those  set  out  iu  tha 
calalogM  or  inventory.  When  this  course  is  adopted,  it  will  lie  brttrr  tu  make 
oo  alhnba  to  the  iuveotory  in  the  lease,  and  to  umit  the  words  within  brackcla. 

(e)  If  oo  sehadolc  is  annexed,  subsUtuta  fur  the  words  vithm  brackets— 

**  therein  contained.** 

(W)  If  tha  Isaac  b  to  ba  dctarmioable.  add 

**  detenuinable  nevertheless,  as  hereinafter  mentioned.* 

(e)  Where  lands  and  goods  are  let  at  one  entire  rent,  the  whole  will  be  eoo-  Wlwi* ! 

Stdiiered  as  tsauiOK  oat  of  the  lands,  and  lie  transmissible  amirdinKly  (ftrm/or  aaS  ie« 

Rtdb  T.  lMKm»r,  IjommM.  or  Lmme.  l>y.  ili,  b. ;  S.  i\,  Ben«U-   »l.  pi.  llj  ;  I  W«  al «as «««{»• 


a  Hlatt  I^eases,  87)  ;  cooaequcntly.  atehooKh  the  goods  would  devolve  apoo  the 
-'s  personal  irpreacotativea,  io  ease  of  hia  decease  durioK  tha  lara.  the 

VOL.  I.  '<i  1 
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No.  in.       assigns,  for  or  in  respect  of  the  said  dwelling-house  and  premises, 

Jjease  of  a     the  yearly  rent  of  80/.  sterling,  by  four  equal  quarterly  payments. 

House  and  Fur-  ^,^  ^j^^  gSth  day  of  December,  the  25th  day  of  March,  the  24th 

Term  of  Seven  day  of  Juuc,  and  the  29th  day  of  September ;  the  first  quarterly 

Years;  Lessee  i  p         i  •'  i  ^  ^ 

to  repair      payment  thereof  to  be  made  on  the         day  of        next. 

interior,  and 
preserve  Fnmi- 

^^Wrepair        ^-  ^^^  ^^"^^  YIELDING  AND  PAYING  yearly  and  every  year 
exterior,  and    during  tlie  Said  term,  unto  the  said  (lessor),  his  executors,  adminis- 

pay  Mates  and  .  .  . 

Taxes.  trators  or  assigns,  for  the  use  of  the  said  fixtures  and  articles  of 
Redtiendum  for  fumiturc,  the  sum  of  lOOZ.  a  year,  in  addition  to  the  said  yearly 
farnitnre.  j.gjj^  ^f  gQ^^  ^^  f^^^.  gq^^l  quarterly  payments,  on  the  days  and 

times  hereinbefore  appointed  for  the  payment  of  such  yearly  rent 
as  aforesaid. 


Covenants  from       7.  And  the   Said   (lessee)  doth  hereby  for   himself,    his   heirs, 

J6SS66  &nil  his 

buiety  for  pay  Gxccutors  and  administrators,  covenant  with  the  said  (lessor),  his 
renr^^'"^"^*^  heirs,  executors,  administrators  and  assigns,  that  he  the  said  (lessee), 
his  executors,  administrators  or  assigns,  will  pay  unto  the  said 
(lessor),  his  heirs,  executors,  administrators  or  assigns,  the  said 
yearly  rents  hereby  reserved,  according  to  the  respective  natures 
and  qualities  of  the  said  premises  in  respect  of  which  the  same  are 
made  payable,  on  the  days  and  times  hereinbefore  appointed  for 
payment  thereof  respectively. 

To  keep  and  8.  And  ALSO  that  the  said  (lessee),  his  executors,  administrators 

premiseTin^'^     ^^  assigns,  shall  and  will  from  time  to  time  and  at  all  times  during 

repair.  the  said  term,  when  and  as  often  as  occasion  shall  require,  at  his 

or  their  own  costs,  well  and  sufficiently  maintain,  amend,  repair 

and  preserve  the  said  dwelling-house  and  premises  in  as  good  a 

state  and  condition  as  the  same  are  now  in  (fair  wear  and  tear, 


heir,  if  the  lands  were  freehold,  would  be  entitled  to  receive  the  whole  rent,  and 
the  parties  entitled  to  the  goods  would  derive  no  benefit  whatever  from  them 
during  the  continuance  of  the  term.  To  prevent  this  consequence,  the  best 
mode  seems  to  he,  as  in  the  above  precedent,  to  have  two  distinct  renders,  one 
to  the  lessor,  his  heirs  and  assigns,  in  respect  of  the  lands,  and  the  other  to  the 
lessor,  his  executors,  administrators  and  assigns,  in  respect  of  the  goods.  By 
adopting  this  course,  the  two  rents  will  be  kept  distinct,  and  thus  become  trans- 
missible to  the  parties  entitled  to  the  property  out  of  which  the  render  actually 
arises. 
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KoA  Moideou  by  fire,  flood,  utonu,  or  teropwt  only  exMptod);      lu.  iiL 
A«D  ALSO  sliull  and  will  m  all  time*  during  the  enid  t«rro  care-     Ummt/m 
fully  preeorvo  the  eaid  fixturea  and  hmiMhold  furniture  from  being    M,w«^a 
lost,  or  in  any  way  damajced  ;  and  shall  ond  will  keep  and  preserve  ^)^^^**|* 
theaaroe  in  the  like  state  and  condition  tk»  they  arc  in  at  preaeat,     fiymir 
and  make  good  all  auch   articles  as  tliall   be  broken,   lost,  or  i^wv^ /vii^ 
deatroyod ;  and  at  the  expiration  or  sooner  determination  of  the    *^^^/|y 
said  term,  will  deliver  up  the  said  messuage  or  dwelling-house,    -"^'^•— *, 
fixtures  and  household  furniture,  in  as  good  a  state  of  preaertation       Tmmm. 
as  the  same  are  now  in  (fair  wear  and  toar,  and  accidents  by  fire,        ' 
flood,  storm  or  tempest  only  excepted),  (except  such  articles  as 
are  broken,  lost,  or  destroyed  as  aforesaid),  and  in  lieu  thereof, 
such  articles  as  shall   have  been    substituted  in   their  place   as 
hereinbefore  mentioned ;  and  sludl  not  nor  will  remove  or  suffer 
t')  be  removed  any  of  the  said  fixtures  or  household   furniture 
from  off  the  said  demised  premises.  (/) 

9.  And  aljo  that  it  shall  be  lawful  for  the  raid  {leuor)^  bis  To  |»mit  Imot 
heirs,  executors,  administrators  or  assigns,  or  his  or  their  agent  or  ^^"^^ ,|m 
agents^  twieo  in  every  year  during  the  said  term,  upon  giving  l****^  *^ 
three  clear  days'  previous  notice  in  writing  to  the  said  {lessee)^  his 
executors,  administrators  or  aasigns,  or  leaving  the  same  upon  the 
said  demised  premises,  at  any  convenient  hour  in  the  day  time, 
:tnd  either  with  or  without  workmen  or  others,  to  enter  into  and 
ufmn  the  said  premises  in  order  to  view  the  condition  of  the  same, 
and  the  state  of  the  refNurs  thereof,  and  also  of  the  said  fixtures, 
huuschold  furniture  and  premises,  {g)  Ako  in  case  the  i>aid  ijetaor). 


if)  If  tks  kssss  is  to  bs  rssteaiaed  from  aistfning  or  oadcT'lelting  wtUumt 
hccoor.  iaasft  elaOM  %  aaff.  No.  II.,  p»  477. 


then 


{§)  If  ksMT  b  to  bs  psnaitted  to  ttick  up  »  notice  to  let  oo  the  pteiaises. 
en  add  hsvs— ' 


A.  Akd  also  that  it  shall  he  lawful  fur  the  said  (leuur),  his  r^MMr^miaf 
heirs  or  assigns,  at  any  time  during  the  hut  six  calendar  months  of  L«rt),.VUM 
the  said  term,  to  phuw  a  notice  in  writing  on  the  door  or  in  any  of 'T"*^  ^ 
the  windows,    or  other  conspicuous  part  of  the  said  demited  H^  •  ""t^ 
premiaea,  aignifying  that  the  same  are  to  be  let :  and  ahw  for  the  p«sJm». 
said  {Uuer),  at  any  time  during  the  said  hut  mentioned  period,  at 

2  I  2 
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No.  III.       hia  heirs,  executors,  administrators  or  assigns,  shall  discover  any 

Lease  of  a     Want  of  reparations,  or  any  damage  or  destruction,  or  loss  of  the 

'^^tunforZ'  ®^^^  articles  of  furniture  (fair  wear  and  tear,  and  accidents  by  fire, 

Termo/Seven  flood,  storm  and   tempest  only  excepted),  and  shall  give  notice 

to  repair      thereof  in  writing  to  the  said  (lessee),  his  executors,  administrators, 

interiur,  and  .  ■,  ,  i  •  t      i        •       i 

preserv(  Furni-  ^r  assigns,  or  Jeave  the  same  upon  the  said  demised  premises, 
'"to'rc^rv"^  requiring  him  or  them  to  make  such  reparation,  amend  such 
exterior,  and    damage  or  destruction,  or  supply  such  loss,  then  the  said  (lessee), 

pay  Rates  and  ^  .         "^  ,     •    -  .  .„.,.,  \ 

Tar^s.  his  cxccutors,  administrators  or  assigns  will,  within  the  space  of 
one  calendar  month  next  after  the  delivery  of  such  notice,  repair  and 
amend  such  damage  or  destruction,  or  supply  such  loss  accordingly. 

Proviso  for  re-        10.  PROVIDED  ALWAYS,  and  it  Is  hereby  declared,  that  if  the 

entrv  in  case  of       .  . 

nonpayment  of  Said  yearly  rents  hereby  reserved,  or  any  of  them,  or  any  part  of 
ofTOvenamr  *^®  Same,  shall  be  in  arrear  for  the  space  of  thirty  days  next  after 
any  of  the  days  or  times  whereon  the  same  are  made  payable 
(being  demanded),  or  if  breach  shall  happen  to  be  made  in  all, 
any,  or  either  of  the  covenants  hereinbefore  contained,  on  the  part 
of  the  said  (lessee),  his  executors,  administrators  and  assigns,  to  be 
performed ;  or  in  case  the  said  household  furniture,  or  any  part 
of  the  same,  shall  be  taken  in  execution  of  any  process  against 
the  goods  of  the  said  (lessee),  his  executors,  administrators  or 
assigns ;  (h)  THEN,  for  all,  any  or  either  of  the  causes  aforesaid,  it 
shall  and  may  be  lawful  to  and  for  the  (lessor),  his  heirs,  executors, 
administrators  and  assigns  to  re-enter  on  the  said  demised  premises, 
and  also  take  possession  of  the  said  fixtures  and  household  furni- 


all  seasonable  hours  in  the  day-time,  to  enter  upon  the  said  pre- 
mises, accompanied  by  any  person  or  persons,  for  the  purpose  of 
viewing  and  treating  for  the  taking  of  the  same  premises. 

Landlord  has  r.o  (h)  This  jjrovision  is  an  important  one  for  lessors,  when  furniture  is  let  with 
means,  in  the  the  house ;  for  in  the  absence  of  a  provision  of  this  kind,  the  landlord,  durioff 
absence  of  some  the  continuance  of  the  term,  has  not  the  means  of  recovering  any  articles  of  the 
provision  to  demised  furniture,  in  case  they  shall  be  taken  in  execution  for  the  tenant's  debt : 
lecwerartides  (^' "''^  ^'-  '^^"cau/f^/,  4  T.  R.  489  ;  Gordon  v.  Harper,  7  T.  R.  9.)  Nor,  it  seems, 
of  furniture  ^^^  landlord  any  remedy  against  the  lessee  until  his  term  has  expired,  unless 

tal:en  in  execu-  '^"""^  express  stipulation  or  covenant  to  that  effect  is  inserted  in  the  lease.  But 
tinn  for  tenant's  ^^'  ^^  '"  *^^  above  proviso,  the  term  is  made  to  cease  upon  the  goods  being  so 
debt.  taken  in  execution,  then  the  landlord  will  be  entitled  to  determine  the  demise, 

and  maintain  an  action  of  trover  against  the  sheriflp  for  their  recovery  :  (Berry 

V.  Heard,  Cro.  Car.  327  ;  Smilh  v.  Miller,  7  T.  R.  475.) 
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taro,  and  t»  repotieti  aud  enjoy  Uie  miiims  aooording  to  the  reqpeo-      >*•  ui. 
tave  natures  and  quaUtiM  tberoof,  %•  in  bUand  their  former  eetatc ;     Lmm  ^m 
and  thereupon  the  iaid  term  hereby  granted,  af  well  a«  to  the  aaiU    ]]2fe»«  Ar  • 
fixtures  and  houncbuld  furuituro,  as  also  in  the  said  dwelling-house  ^T*  ^'"^ 
and  premiieSy  shall  cease,  dotemiinc  and  be  void  to  all  intents  and      t»  rtftir 
purpoiea  whatsoever.  frmmtkm 


§9  Ptwtir 

11.  And  the   said  (i!rs«or)  doth  hereby  for  himself,  his  heirs. 


execaton  and  administrators,  covenant  with  the  said  {lessee),  his  t* 
executors,  administrators  and  assigns,  that  it  shall  be  lawful  for  ^^^^[^^^^^ 
the  said  (Issssr),  his  executors,  administrators  or  asaigns,  ho  or  they  i>*«  *^ 
paying  the  rents  hereby  reeerved,  and  observing  and  i>erforming  mJmtmm 
all  and  erery  the  covenants,  conditions  and  agreements  herein-  qoktij  aaMy. 
bdbre  contained,  on  his  or  their  parts  respectively  to  be  paid, 
obttnred  and  performed,  jicaccably  and  quietly  to  have,  hold,  use, 
oeeapy,  poeseas  and  enjoy  the  said  meeauage  or  dwelling-house, 
fixtures,  household  furniture  and  premises  hereby  demised,  for  the 
term  hereby  granted,  without  let,  suit,  eviction,  ejection,  interrup- 
tion, molestation  or  disturbance  of,  from  or  by  the  said  {lessor),  or 
any  other  person  or  persona  whomsoever,  rightfully  cUiming  or 
to  claim  by,  from,  through,  under  or  in  trust  for  him  or  them. 
[IkSKKT  IIEHK  coveMOMt  from  the  Ustor  to  keep  the  exterior  of  the 
pnmmi  in  repair,  ttt  ante,  Ko.  I.,  clause  3,  p.  469.] 

IS.  And  puktoeb  tlmt  the  said  (/essor),  his  heirs,  executors,  Topayaii  r«ic 
administrators  or  assign  shall  and  will  from  time  to  time  and  at  ^ 
all  timea  during  the  said  term,  pay  and  discharge  all  rates,  taxes, 
•M6Mnents  and  impositions  whatsoever,  which  now  arc,  or  sliall  or 
may  at  any  time  or  tinK*s  hereafter  during  the  said  term  be  taxed, 
assesscil  or  im|x)sed  upon  the  said  demised  premises,  or  any  part 
thereof,   or   upon   the  owner  or  occupier  in  respect  thereof,  (i) 


(J)  \'  i»r  M  intended  %o  yj  Uie  imlc*.  us  well  a*  Um  UirsH  will  Praetkd 

bs  BseMMTj  to  «xt«od  llic  cUute  to  rharKcc  tu  whtrh  tl>«  owner  oe  occupier  will 
bs  Uabla,  m  well  m  thow  wbirli  viil  be  cltarKi-ftble  on  the  land  ;  for  a  covenaat 
bj  a  IwMOf  to  pajr  all  tba  tans  ou  the  land  drunsed  (TVerf  v.  Siarkef,  s  Mod. 
SU))  or  to  indeianiiy  lbs  lassse  airainat  all  duitn,  cbarmsaiid  taica  wbstaoerar 
to  he  impoaed  uooo  tbs  laada,  aaonC  tilhca  (C'm«  v.  Stt/tkmu,  Ru.  S79).  will 
Bol  ioduile  chiuttt  sad  poor  tmlos :  rar  tbaae  an  ehaf||«a  npoa  the  person  ur 
oenipter,  and  not  on  tba  bods:  (t  Phil  Lnsca,  173:  Amom.  4  Mod.  148; 
Jefrtf's  emsf,  5  Co.  M.  b;  PafW  v.  Cnmftm,  Oo.  Kits.  6&9 ;  Bolls  v.  0'<to, 
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And  also  shall  and  will  allow  the  said  {lessee),  his  executors. 
Lease  of  a     administrators  or  assigns,  to  deduct  and  retain,  out  of  the  rent  of 

House  and  Fur-  ^  '^ 

niture/or  a    the  Said  premises,  all  such  sum  and  sums  of  money  as  the  said 

Years;  Lessee  {lessee),  his  exccutors,  administrators  or  assigns,  shall  pay  on  account 

to  repair        f  ^^  ^  rates,  taxcs,  assessments  and  impositions,  whether  the  same 

tnte7'ior,  ana  '  '  '■ 

preserve  Fumi-  shall  or  shall  not  have  apcrued  and  become  >payable  for  or  in  respect 
torepair      of  the  same  period    out  of   which  the    same  shall  be  deducted, 
^nZes^and  anything  hereinbefore  contained  to  the  contrary  thereof  in  anywise 
'T'nxes.       notwithstanding. 


In  witness,  &c. 

THE    SCHEDULE   ABOVE    EEKERRED   TO. 

[If  a  schedule  is  intended  to  be  added  it  should  be  inserted  here.] 


451  ;  Milvmrd  v.  Caffin,  2  W.  Blackst.  1330;  Hex  v.  St.  Luke's  Hospital, 
2  Bur.  lf;63  ;  Rex  v.  St.  Bartholomew's  Hospital^  4  Bur.  2439  ;  Harrison  v. 
Bulcock,  1  H.  Blackst.  72.) 
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Na  IV. 


LEASE  UF  A  MESSUAGE  AND  PREMISES  FOR  A  TERM  OF 
FOURTEEN  YEARS,  UEIEKMINAULE  AT  THE  OITION  OF 
LANDLORD  OR  TENANT  AT  THE  EXPIRATION  OF  THE  FIRST 
FIVE  OR  SEVEN  YEARS  OF  THE  TERM;  WITH  SPECIAL 
CX)VENAN'1*S  FROM  THE  TENANT  NOT  TO  ASSI(!N  OR 
UNDERLEr  WlTHOUr  LICENCE,  NOR  TO  CARRY  ON  CEKIAIN 
TRADES  UPON  THE  PREMISES.  ALSO  COVENANT  ON  THE 
PART  OF  THE  LANDLORD  TO  KEEP  THE  EXTERIOR  OF  THE 
PREMISES  IN  REPAIR;  TO  REBUILD.  IN  CASE  THEY  ARE 
DESTROYED  BY  FIRE  OR  TEMPEST.  VARIATION.  WHERE 
THE  PREMISI-^S  ARE  ONLY  TO  BE  OCCUPIED  AS  A  PRIVATE 
DWELLING  HOUSE. 


1.  PartiM. 
a.  TcAstam. 

3.  Habendum. 

4.  Corenant  from  Imkc  for  paTment 

of  reat  and  Uxea. 

5.  To    keep  ami    leave    premiaea    in 

tenantable  rrpair. 

6.  Not  to  carry  on  noisome  or  offenaive 

hadwi  nor  bring  oombuatible  ma- 
tariab  on  the  premiaea. 

7.  Pitnriao  aaabliog   eithar  laaaor  or 

ktmtt  to  detmsioQ  th«  term  at 
th«  Mrpimtioo  of  the  firat  five 
or  aeven  yaara  tbcnof . 

8.  Coveoant  from   laaaor   to  rebuild 


to  ooae  iwemiaea  are  destrojed  or 
duoai^ed  bj  fice  or  tempest. 

Tltat    lessor  will  keep  exterior  of 
demiseil  premises  in  repair. 


Additional  and  tubttituted  Cttaun. 

A.  Leasee  to  pay  increased  rent  in 
oaae  be  allowa  anr  kind  of  buai- 
neaa  to  be  carried  on  upon  the 
premisea. 

B.  Covenant  from  leasee  that  no  kind 
of  business  whatever  shall  be 
carried  on  U|K)n  the  demised  pre* 
misea. 


I.  THIS  INDENTURE,  msAe  the         day  of       A.D.  18    ,  if„Mm. 
Dbtwecm  {UM*or)  oU  8tc.,  of  the  one  part,  and  {ttsste)  of.  Sec,  of 
the  otlicr  part. 


2.  WiTNBMETU,  that  in  coniideration  of  the  rents  and  cove-  Ttautaa. 
nont^   hea'inafter  reaenred  and  oonUined,  on  the  part  of  the 
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No.  IV. 

Lease  of  a 

Messuage  and 

Premises  for 

fourteen   Years, 

determinable  at 

the  option 

of  Landlord  or 

Tenant,  (it  the 

expiration  of 

the  first  five  or 

seven  Years  of 

the  term; 

with  special 

Covenants. 

Habendum. 


said  {lessee),  his  executors,  administrators  and  assigns,  to  be  paid 
and  performed,  He  the  said  (lessor)  doth  by  these  presents 
gtant,  demise  and  lease  unto  the  said  (lessee),  All  [Here  de- 
scribe j9fl!rceZ5],(flr)  Together  with  all  cellars,  vaults,  areas,  ways, 
paths,  passages,  sinks,  gutters,  sewers,  drains,  pipes,  waters,  water- 
courses, lights,  easements,  profits,  privileges,  commodities,  advan- 
tages, rights,  members  and  appurtenances  whatsoever  to  the  said 
premises  belonging  or  appertaining. 

3.  To  have  and  to  hold  the  said  (short  general  description), 
and  all  and  singular  other  the  premises  hereby  demised,  with  their 
appurtenances,  unto  the  said  (lessee),  his  executors,  administrators 
and  assigns,  for  the  full  term  of  fourteen  years  from  the  29th 
day  of  September  now  last  past  (subject  nevertheless  to  a  proviso 
for  determining  the  said  term  at  the  end  of  the  first  five  or 
seven  years  thereof,  at  the  option  of  the  said  (lessor)  or  (lessee),  in 
manner  hereinafter  appearing.)  [Insert  reddendum,  ut  ante. 
No.  I.,  clauses  4  and  5,  p.  469.](i) 


(a)  If  part  only  of  the  house  is  let,  then  substitute — 

*'  All  those  rooms  consisting  of  (Describe  the  particular  rooms), 
being  part  of  a  messuage  or  dwelling-house,  situate,  &c.  Together 
with  free  liberty  of  passing  and  repassing  at  all  times  to  and  from 
the  said  (description  of  rooms.)" 

(b)  Sometimes  an  increased  rent  is  reserved  in  case  the  premises  are  used 
for  any  other  purpose  than  a  i)rivate  dvvellinj^-house,  as  in  the  following  clause — 


A.  And  in  case  the  said  (lessee),  his  executors,  administrators, 
or  assigns,  shall  at  any  time  during  the  continuance  of  the  term 
hereby  granted  convert  the  said  demised  premises  or  any  part 


Lessee  to  pay 
increased  rent 
in  case  he 
allows  any 
kind  of  business 

10  be  carried  on  thereof,  or  usc,  occupy,  or  employ,  or  permit  the  same  to  be  used, 

upon  the  pre-  .  i  i  i  i  i'  i 

mises.  occupicd,  or  employed   as  a  shop,  warehouse,  or  store,  tor  the 

purpose  of  carrying  on  any  art,  manufactory  or  trade,  or  as  a 
tavern,  inn,  public-house,  or  beer-shop,  or  as  a  school,  or  a 
lunatic  asylum,  or  as  a  hospital  or  dispensary,  or  permit  or  suflTer 
the  said  demised  premises,  or  any  part  thereof  to  be  used  other- 
wise than  as  a  private  dwelling-house,  without  the  licence  in 
writing  of  the  said  (lessor),  his  heirs  or  assigns,  then  yielding  and 
PAYING  unto  the  said  (lessor),  his  heirs  or  assigns,  during  such 
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4.  Amd  also  that  the  aaid  {lt$»e«),  hit  ezeeaton,  adminUtnton       **  iv. 
aod  M^gM,  thall  ami  will,  tVoiu  tini«  to  time  mod  at  all  times     Lmm^» 
during  the  continuance  of  tho  raid  tenn  hereby  gnuited,  pay  and    pZHmL/ur 
diaebaige  all  rates,  taxes  and  mwiments  whatsoerer,  which  shall  A*^**^  ^^ 
be  made  un  the  said  premises, or  on  the  tenant  orooenpier  thereof,     tUyAm 
including  alito  the  land  tax,  and  the  paving,  lighting  and  sewers  Tmmd,  •«  lU 
rates,  as  and  whenever  the  same  shall  become  due  and  payable.        uutrmjhXr 

mmm  Tmtr$»f 

5.  And  also  shall  and  will,  at  his  or  their  own  costs,  from     ^SkZ!^li 
time  to  time  and  at  all  times  during  the  continuance  of  the  said 


time  as  the  said  premises  or  any  part  thereof  shall  be  so  used  ^^^^  ^  ,^* 
otherwise  than  as  a  private  dwclling-houuc,  tlic  further  yearly  rent  "*  ••"^ 

To  lufD  Ml4 

of  500/.,*  to  he  paid  and  payable  quarterly  by  four  equal  quarterly  imt*  pmriM 
portions,  on  the  same  quarter  days  in  every  year  as  are  here-  ^^^ 
inbefore  appointed  for  payment  of  the  said  yearly  rent  herein- 
before reserved ;  the  first  quarterly  payment  to  be  made  on  such 
of  the  said  quarterly  days  of  payment  as  shall  next  happen  after 
all  or  any  part  of  the  said  demised  premises  shall  be  so  used  as 
aforesaid.  [Ikseht  covenant  for  payment  of  rentt  ut  ante,  Na  L, 
ckuse  6,  p.  470.] 

*  The  object  of  re«erviog  the  iocrcaied  rent  is  for  the  purpose  of  prerenting  the  PraeUedi 
premtaee  from  l>riD|{  used  in  aoy  oCbsr  SMonsr  than  m  a  prirate  reskfance,  and  rtwifci. 
thctefore  such  a  iMTgv  atnouut  is  issuvsd  as  aetasUj  to  prohibit  the  propafiy 
from  beioK  oocupied  in  any  other  manner,  sad  whidi  may  be  efleetually  cmnied 
out,  M  in  ossss  of  this  aatvrB  the  sum  iMSt^od  is  not  viswsd  in  the  liKbt  of 
a  penaltj.  but  m  the  actual  amount  or  damage  fixed  by  the  parties  as  a  taiufaiy 
tion  for  a  breach ;  and,  therefore,  a  plra  that  the  le— or,  with  full  knowledge  of 
the  supposed  breaobes  of  cotensnt  aoeepted  the  ptinoipal  rent  op  to  a  certain 
period,  wfaieh  eovsred  ths  time  alleged  in  the  bteadi,  ss  and  for  all  the  rent 
then  dnSi'wttboat  demanding  the  pejment  of  soefa  additional  rent,  aad  theiel^ 
waived  his  right  to  recover  anj  uomime  ptna  or  penalty,  or  such  additional  renl, 
waa  holdsn  bad  on  general  demurrer:  (/>ni/oii  ▼.  Rickmomd^  1  Cromp.  &  Mees. 
734  ;  S.C.,  S  IVfw.  630;  la  Piatt  on  Lease*,  107.  See  also  Woedmmrd  t.  Cfikt, 
a  Vcm.  119;  AfMM  V.  Gibmm^  3  Alk.  39& :  Holf0  v.  P<<«r»eii,  6  Bro.  P.  C 
410;  Farramt  v.  ObwM,  3  B.  &  Aid.  69)  :  Brimflot  t.  Ooedmm.  4  Biog.  N.  C. 
736  s  Jm*9  V.  Onm,  S  Yoo.  &  Jenr.  29S.)  And  where  a  penal  rent  of  &0JL 
per  annum  was  reaerrcd  fbr  ercr^  acre  w  bicb  the  lessee  should  plough  up  and 
oonrett  mto  tillage,  and  the  jurjr  m  oppoaitioo  to  the  dire<:tion  of  the  judge  who 
tried  the  cause,  gave  a  verdict  for  damai^  leas  than  the  amooalof  tbs  insnassd 
rent,  the  court  made  a  rule  for  a  new  tnaJ  absolute  witbool  pajmsat  of  eosis : 
Ftrrmnt  v.  Oimimg,  Mp.)  Neither  srill  equity  relieve  a  leaaee  from  pajment  of 
the  increased  rent :  (H'oodtMrd  v.  GtUt,  tmp.  -,  Ro(ft  v.  Pttermm, $mp. ;  Aflit  v. 
DodJ,  2  Atk.  23S ;  Bmuom  v.  0*6eDm  3  ib.  39S ;  Lo«re  v.  Pttri,  4  Bur.  ttU  i 
8.  C.  WUa.  364 ;  Bink  v.  Sr«p*«MO«.  3  Taunt  469.  473) ;  although  it  is  ihsir 
daily  practice  to  relieve  agaiost  penalties :  (3  PhUt  on  Leasee,  108.)  Nor  will 
equity  restrain  a  leseec  from  violating  a  covenant  of  tliis  kind  :  ( H  oodborrf  v. 
OfUtt  M9>>)  :  the  increased  rent  beug  ooosidsnd  ss  a  sstiafaotioo  agreed  upon 
Ibe  patiiee  fur  the  amuoat  of  ths  laivy  doao. 
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the  term ; 

with  special 

Covenants. 


term  hereby  granted,  well  and  sufficiently  sustain  and  keep 
in  repair  the  glass  windows,  window  shutters,  doors,  locks, 
fastenings,  partitions,  ceilings,  floors,  chimney  pieces,  privies,  gut- 
ters, sinks,  drains,  sewers,  cisterns,  pipes,  watercourses,  and  all  the 
interior  portion  of  the  said  hereby  demised  premises,  in  as  good  a 
state  and  condition  as  they  are  now  in,  fair  wear  and  tear,  and 
accidents  by  fire,  flood,  storm  or  tempest  excepted.  And  also 
shall  and  will  at  the  expiration  or  sooner  determination  of  the  said 
term  hereby  granted,  so  yield  and  deliver  up  the  said  demised 
premises  in  such  repair  as  aforesaid,  unto  the  said  (lessor),  his  heirs 
or  assigns.  [Insert  proviso  authorizing  lessor  to  enter  to  examine 
into  the  state  of  repairs,  ut  ante.  No.  III.,  clause  9,  p.  483.] 
[Insert  covenant  not  to  assign  without  licence,  at  ante,  No.  II., 
clause  9,  p.  477.] 


Not  to  carry  on 
offensive  or 
noisome  trades, 
nor  bring  com- 
bustible mate- 
rials on  the 
premises. 


6.  And  also  that  the  said  {lessee),  his  executors,  administra- 
tors or  assigns,  shall  not  nor  will  at  any  time  during  the  continuance 
of  the  said  term  hereby  granted,  use  or  exercise,  or  permit  to  be 
carried  on  upon  the  said  demised  premses,  or  any  part  thereof, 
the  trade  or  business  of  a  tavern  keeper,  licensed  victualler,  retailer 
of  spirituous  liquors,  beer-shop  keeper,  eating-house  keeper,  oyster 
seller,  tea  or  coffee-house  keeper,  tripe  boiler  or  seller,  vender  of 
coals,  tallow  chandler,  tallow  melter,  soap  boiler,  sugar  baker,  work- 
ing hatter,  common  brewer,  distiller,  slaughterman,  butcher,  baker, 
dyer,  fellmonger,  fishmonger,  pipemaker,  trunkmaker,  working 
brazier,  tinman,  oilman,  plumber,  painter,  smith,  farrier,  tanner, 
tawer,  currier,  or  any  other  noisome  or  oflTensive  trade  or  business 
whatsoever,  or  convert  the  said  premises  into  a  school,  or  into  a 
private  lunatic  asylum,  or  bring,  or  suffer  to  be  brought,  placed  or 
deposited  on  the  said  premises,  or  upon  any  part  of  the  same,  any 
pitch,  tar,  turpentine,  vitriol,  tallow,  oil,  flax,  hemp,  or  gunpowder, 
or  any  goods  or  materials  of  such  a  nature  or  quality  as  may  in 
any  way  tend  to  impeach  or  invalidate  any  insurance  against 
damage  by  fire,  now  or  hereafter  to  be  made  of  the  said 
premise8.(e)  [Insert  proviso  for  avoiding  term  for  nonpayment  of 
renti  or  breach  of  covenant,  ut  ante.  No.  I.,  clause  12,  p.  473.] 


Practical  (<")  If  it  is  intended  that  the  restriction  ajfainst  trade  shall  be  f^eneral,  it  will 

directions.  be  better  not  to  specify  any  particular  kind  of  trade  or  business,  but  to  state 
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7.  PsoviDED  ALfto,  ami  it  m  ber«b/  deoUrMl  mmI  agreed,  that      Ma  IV. 
it  thall  be  lawful  for  ihc  aaiii  {U999r\  Uis  beifn  or  aaa^iu^  or  for     Lamt^m 
the  taid  {^Usser)^  hia  executors,  adiuiniitnUon  or  anigni,  to  deter-  f^^SLj* 
utine  ike  aaid  tenu  of  fourteen  ycara  at  the  expiration  of  the  first  ^^^^^  '* 
tive  or  acTea  yeara  thorooC  u|x>n  giving  or  delivering  to  the  other     *^^f^P^ 
of  thom,  hia  executoni,  odiiunitftrators  or  aaeigni^  or  hia  beirt  or  tv^mi,  d  i4« 
uaaigns,  as  the  oaae  may  be,  six  ealeodar  oioaihs'  |»revious  noCioe  ^TJbwTZJ^ 
in  writing,  or  leaving  the  same  at  his  or  their  last  usual  phuse  of  «m«  I'Mrvt^ 


abode  in  England ;  and  that  in  suob  ease  the  said  term  hereby    mtt  < 
granted,  theae  presents,  and  every  clause,  matter  and  thing  herein       __ 
contained,  shull,   immediately   \x\)on  the   expiration  of  the  said  ^^j^^.^'^''* 
DOiioe,  oeaae,  determine  and  be  void  to  all  intents  and  purpoaea  ^""^  *•  ^•*«^ 
whataoever,  anything    hereinbefore    contained   to  the   contrary  at  UMcspiratW 
thereof  in  anywise  notwithstanding.     [Insert  proviao  for  ^•w^jjjjjj'^^ 
for  abeUrmmt  of  rent  in  case  of  dettrmetwn  of  premUe$  by  fire,  ^.,  **»*'"^ 
a/oJilr,  No.  I.,  clauae  9,  p.  471.]     [Inskbt  cavemead  by  leuor  for 
gmiet  m^oymaU,  ut  ante^  No.  I.,  dauae  10,  p.  472.] 

8.  And  also  tlmt  in  case  the  aaid  premiaea,  or  any  part  thereof,  Cmi— i  frm 

kMor  to  rabaiM 

shall  be  destroyed  or  damaged  by  fire,  flood,  storm  or  tempest  ia  cm*  pfMrima 
during  the  said  term,  he  the  said  {lessor),  his  heirs  or  assigns,  shall  ^'|i[fi"{!^  * 
and  will,  at  his  or  their  own  costs,  as  soon  as  conveniently  may  be  A***' 
thereafter,  rebuild  and  reinstate  the  said  premises  in  as  good  a 
state  and  condition  as  the  same  premises  were  in  previous  to  such 
destruction  or  damage  as  aforeaaid. 


gciMtaUjr  that  do  kind  of  bnsiocsi  whatever  ibsn  bs  euiM  on  upon  the  pmnisss, 
which  aiti  unir  to  be  usad  as  a  pnvat^  tJwrllio{(.  The  foIloM-int;  ciaose  will  be 
fottml  ailapto^  to  this  purpoee.  aitbougb,  gciwarall/  ■peaking,  ihe  ulijeeC  will  be 
better  sHaiasd  bj  reKrving  so  increaeed  rent  m  oonlaioed  ia  note  (6K  eaift 
p.  468  >— 

B.  **  And  also  that  the  said  {lessee),  his  executors,  administrators 
or  aangns,  shall  not,  at  any  time  during  the  continuanee  of  the  said  iij^^  ^ 
term  hereby  granted,  convert  the  said  premises,  or  any  part  thereof,  jjjjjj!^ 
into,  or  use,  occupy,  or  employ,  or  permit  the  same  to  be  used,  ooca-  »pi^tb>  «l». 
pied,  or  employed,  as  a  shop,  warehouse  or  store,  for  the  purpose 
of  carrying  on  any  art,  manu&ctory,  tratle  or  business  whatsoever; 
nor  use,  nor  permit,  nor  suffer  the  said  demised  premises,  or  any  port 
thereof,  to  be  used  otherwise  than  as  a  private  dwcUing-houso.** 
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To  keep  exte- 
rior of  demised 
premises  in 
repair. 


9.  And  moreover  that  he  the  said  (lessor),  his  heirs  or 
assigns,  shall  and  will  from  time  to  time  and  at  all  times  during 
the  continuance  of  the  said  term  hereby  granted,  at  his  or  their 
own  costs  and  charges,  sustain  and  keep  in  repair  the  exterior 
walls,  roof,  and  outside  of  the  said  demised  premises ;  and  also 
shall  and  will,  once  at  least  in  every  four  years  during  the  said 
term,  paint  in  good  and  proper  oil  colour  the  doors,  window  frames, 
railings,  and  all  other  the  outside  wood  and  iron- work  of  the  said 
premises.  And  in  case  the  said  (lessor),  his  heirs  or  assigns,  shall, 
after  notice  in  writing  from  the  said  (lessee),  his  executors,  admi- 
nistrators or  assigns,  fail,  neglect  or  refuse  to  repair  and  paint  the 
said  premises,  or  any  part  thereof,  in  pursuance  of  the  aforesaid 
covenant,  then  and  in  such  case,  and  so  often  as  the  same  shall 
happen,  it  shall  be  lawful  for  the  said  (lessee),  his  executors,  admi- 
nistrators or  assigns,  to  make  such  repairs,  and  to  paint  the  said 
premises,  in  respect  of  which  such  default  shall  so  be  made,  and 
all  such  expenses  as  he  or  they  may  incur  in  so  doing  it  shall  be 
lawful  for  him  or  them  to  deduct  out  of  the  rent  then  or  thereafter 
to  grow  due,  and  the  receipts  for  the  money  so  expended  as  afore- 
said shall  be  sufficient  vouchers  and  discharges  for  the  same. 


In  witness,  &c. 


MODBRH  CONYBTAIIOIVO. 
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No.  V. 


LBA8B  OF  A  PUBLIC-IIOUSK  FOR  SFA'EN  YF.ARS.  WITH  USUAL 
OOVBKANT8;  ALSO  COVENANT  FROM  LESSEE  NOT  TO  ALLOW 
ANY  BUSLVESS  BUT  THAT  OF  A  LICENSED  VICTUALLER  TO 
BE  CARRIED  ON  UPON  THE  PREMISES  j  WITH  A  PROVISO 
FOR  AVOIDING  THE  TERM  FOR  NON-PAYMENT  OF  RENT,  OR 
BREACH    OF    COVENANT.    OR    IN    CASE    OF    THE     !  I  <^1  !  < 

bankrupix:y  or  insolvency,    variation,  whkki    im 

LESSOR   IS    TO    SUPPLY    WINE   AND    SPIRITS,    BEER,    OR 
OTHER  UQUOR. 


5. 


I>feities. 

TecUtiim. 

Habendum. 

Corenmnt  from  leMce  not  to  tdfer 
any  btuioeM  but  that  of  an  ioa> 
keeper  to  be  carried  oo  U|ioo  the 
premise*. 

ProYiao  for  drtermininff  the  term  in 
of  Don-pajTmcut  uf  the  rent. 


breach  of  corenant,  or  in  case  of  the 
leaeee't  beokniptcy  or  inaolvency. 


Additiomat  and  iubstitmttd  Clau»e$. 

A.  Lceeee  to  expend  a  certain  sum  in 
repairs  and  improvements. 

B.  Covenant  to  purchase  all  wine  and 
•pirita  of  tbe  lessor. 


1.  THIS  INDENTURE,  made  the       day  of         A.D.  18    ,  p^rtke. 
Betwkbn  {ies»or\  of,  &c,  of  tbe  one  part,  and   {Uuet),  of,  &c^ 
innkeeper,  of  tlie  other  part. 


2.  WiTNKKRETii,  that  in  consideration  of  the  renta  and  oot*>i>, 
nanti*  hcrcinaftcT  reserved  and  ctintajncd  on  the  tenant  or  leaaee*a 
|Mirt  to  be  paid  and  performed,  UE  the  aaid  (/rsaor)  DOTll  by  tbeae 
preaenta  demise  and  lease  unto  the  aaid  (kuee)  All  that  mea- 

auago  or  pablic*bo«iae  situate,  lying  and  being  in  H Street, 

in aforesaid,  and  called  the  White  Hart  Inn,  with  the  out- 
buildings, yard,  subles,  ooach>houses  and  appurtenances  thereunto 
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belonging,  as  the  same  is  now  in  the  occupation  of  the  said  {lessee.) 
Excepting  unto  the  said  (lessor),  his  heirs  and  assigns,(a)  and  his 
and  their  workmen  and  agents,  twice  in  every  year,  upon  giving 
the  said  (lessee),  his  executors,  administrators  or  assigns,  three  clear 
days'  previous  notice  in  writing,  or  leaving  the  same  on  the  said 
demised  premises,  free  liberty  of  ingress,  egress,  and  regress  into, 
out  of,  and  from  the  said  premises,  for  the  purpose  of  viewing  and 
examining  the  state  and  condition  of  the  repairs  thereof. 


Habendam.  8.  To  HAVE  AND  TO  HOLD  the  said  messuage  or  public-house, 

and  all  and  singular  other  the  premises  hereinbefore  described  and 
hereby  demised,  with  the  appurtenances,  unto  the  said  (lessee),  his 
executors,  administrators  and  assigns,  from  the  29th  day  of  Sep- 
tember last  past,  for  and  during  and  unto  the  full  end  and  term  of 
seven  years.  [Insert  reddendum,  ut  ante,  No.  I.,  clauses  4  and  5, 
p.  469,  AND  THEN  ADD  covenant  from  lessee  for  payment  of  rent 
and  taxes;  to  keep  and  leave  demised  premises  in  repair,  ut  ante. 
No.  I.,  clauses  6,  7,  and  8,  pp.  470  and  471  ',(1)  that  lessee  will  not 
assign  or  underlet  without  licence,  ut  ante.  No.  II.,  clause  9,  p.  477.] 


(a)  If  the  property  is  leasehold,  for  *'  heirs  and  assigns,"  substitute — 
"  executors,  administrators  and  assigns." 


Lessee  to 
expend  a 
certain  sum  in 
repairs  and 
improvements. 


(b)  If  the  lessee  is  to  expend  a  certain  sum  of  money  in  repairs  and  improve- 
ments, the  following  clause  should  be  substituted  for  keeping  and  leaving  premises 
in  repair, 

A.  And  also  that  the  said  (lessee),  his  executors,  administrators 
or  assigns,  will  within  the  first  three  years  of  the  said  term  hereby 
granted,  lay  out  the  sum  of  £  ,  in  the  repairs  and  improve- 
ments of  the  said  demised  premises,  in  a  manner  to  be  approved  of 
by  such  person  or  persons  as  the  said  (lessor),  his  heirs  or  assigns 
shall  direct  to  survey  the  same  premises ;  and  also  that  the  said 
(lessee),  his  executors,  administrators  or  assigns,  will,  whenever 
thereunto  requested  by  the  said  (lessor),  his  executors,  adminis- 
trators or  assigns,  produce  and  deliver  to  him  or  them,  the  bills, 
receipts,  and  vouchers  of  the  several  tradesmen,  workmen,  and 
others  employed  in  making  such  reparations  and  improvements  as 
aforesaid,  for  the  several  sums  of  money  piud  to  them  on  account 
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4.  And  al»o  that  the  Raid  {le$$ee),  hia  exoentora,  ■drain iatratora       >••  ▼• 
i>r  MMgiu,  ahftU  not  nor  will  at  anj  time,  doring  Um  continuance     Lmm^» 
of  the  Miid  tenn  hereby  granted,  oonrert  the  aaid  measuagc  into  fty^x^M  Tmn, 
private  dwclling-hoate,  or  uae  or  permit  the  aaroe  to  be  uacd  for     *^*T^ 
any  other  purpoae  than  for  carrying  on  the  biisineaa  of  an  inn,   CwMwamtwn 
tavern,  or  publio-house ;  Anu  shall  and  will  manage  and  conduct  jrwfrirrrh-ri^irt 
•uch  buAineaa  in  a  proper,  r^ular  and  orderly  manner,  00  as  to  |^^j|[!||."'^ 
afford  no  ground,  cause  or  pretence  for  discontinuing  the  licence    A«*><w.^ 
thereof,  and  will  from  time  to  time  apply  for  and  do  all  neceseary  Covenuit  fna 
acts  for  obtaining  a  renewal  of  the  said  licence ;  and  shall  and  will  ,,11^,  ^^  ^^^ 
in  all  things  use  his  and  their  beat  endaavonn  to  increaae  and  ^^Jj^^j^^^ 
extend  the  custom  of  the  said  bu8inefla.(c)  ^  emM  m 

apea  th*pi«> 

5.  Provided  always,  that  if  the  said  yearly  rent  of  80/.  shall  ^"*^*^ 
be  behind  and  unpnid  for  the  space  of  twenty-one  days  next  after  tmn  in  raw  of 
any  or  either  of  the  said  days  hereinbefore  api)ointe<l  for  {Miymcnt  ^it.  knMh  af 

tovwust,  or  in 
______________^_____________^^_____^_____________^_^_____^__^^________  caae  of  !«■«•*• 

banknplcy  or 
tflaolfof  T- 

of  such  repairs  and  improvements ;  and  do  and  shall  at  all  times 
during  the  continuance  of  the  aaid  term  hereby  granted,  keep  all 
the  interior  |x>rtion  of  the  said  demised  premises  in  proper 
tenable  repair,  and  so  lea^  e  the  same  at  the  end  or  sooner  expira- 
tion of  the  said  term. 

(c)  If  tb«  lessor  is  a  wine  end  spirit  mrrebant,  insert — 

B.  And  also  that  the  {Utue),  his  executors,  administrators  or  Cotoaaat  to 
assigns,  shall  not  nor  will  at  any  time  during  the  continuance  of  «iM  tad  •piriia 
the  said  term,  buy  or  <»oll,  either  directly  or  indirectly,  in,  ujwn  or  ''***•' 
out  of  the  said  demised  premiM'S,  any  [wine,  brandy,  rum,  hol- 
laadii  geoeva,  whiskey,  or  any  wines,  cordials,  or  spirits  what- 
•oever*],  unless  the  same  shall  have  been  prcviouttly  bon&Jide  pur- 
chased of  the  said  {lrB$or\  his  execntom,  administrators  or  assigns ; 
provided  he  or  they  shall  at  any  such  time  deal  in  such  [wines, 
spirits  and  liquors*],  and  shall  be  willing  to  supply  the  same  at  the 
fair  current  market  price  thereof. 

*  If  the  lessor  i«  a  brswsr,  suboUtute  for  «ord»  vithin  brackets— 
"  ale,  beer,  porter,  or  stout. *" 
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No.  V.       thereof  (being  demanded  and  not  paid  when  demanded),  or  if 

Lease  of  a     breach  shall  happen  to  be  made  by  the  said  (lessee),  his  executors, 

for  Sewn  Years  administrators  or  assigns,  in  all,  any  or  either  of  the  covenants, 

with  usual     conditions  and  agreements  herein  contained,  on  his  and  their  parts 

Covenants;  also  "^  "^       _ 

Covenant  not    to  be  observcd  and  performed ;  oAjv'in  case  the  said  {lessee),  his 

to  allow  any  ,  ,     .    .  .      /^  „     ,  i     n  i 

Businessbutthat  exccutors,  admmistrators  or  assigns,  or  any  oi  them,  shall  become 
Vtctualhr^with  bankrupt  or  bankrupts(c?),  or  shall  file  any  petition  for  the  purpose 
Proviso,  ^c.  of  taking  the  benefit  of  any  Act  of  Parliament  passed,  or  to  be 
j."!^  4A  h^*^'  passed  for  the  relief  of  insolvent  debtors,  or  shall  assign  his  or  their 
estate  or  effects,  or  any  part  thereof,  or  shall  enter  into  any  com- 
position for  the  payment  of  his  or  their  debts,  or  shall  suffer  any 
execution  to  be  levied  of  his  or  their  goods  and  chattels,  then 
and  thereupon,  for  all,  any  or  either  of  the  causes  aforesaid,  it  shall 
be  lawful  for  the  said  (lessor),  his  heirs  or  assigns(e),  into  and  upon 
the  said  demised  premises,  or  any  part  thereof  in  the  name  of  the 
whole,  to  enter,  and  the  same  to  have  again,  repossess  and  enjoy, 
as  in  his  or  their  original  estate,  in  the  same  manner  to  all  intents 
and  purposes  as  if  these  presents  had  never  been  made  or  executed, 
anything  hereinbefore  contained  to  the  contrary  thereof  in  any- 
wise notwithstanding,  t  [Insert  here  proviso  for  cesser  or  abate- 
ment of  rent,  ui  ante,  No.  I.,  clause  9,  p.  471;  in  case  demised 
premises  shall  he  destroyed  hy  fire  or  tempest.  Also  covenant 
from  lessor  for  quiet  enjoyment,  ut  ante.  No.  I.,  clause  10,  p.  472; 
ALSO  that  in  case  premises  are  destroyed  hy  fire  or  tempest,  lessor  will 
rehuild;  and  that  lessor  will  keep  the  exterior  of  the  premises  in  repair, 
ut  ante,  No.  IV.,  clauses  8  and  9,  p.  491  and  492.] 

In  witness,  &c. 


(d)  It  is  important  to  insert  a  clause  for  determininj?  the  term  in  case  of  the 
bankruptcy  or  insolvency  of  the  lessee,  for  those  acts  will  not  have  the  effect  of 
avoidinff  the  lease,  nor  will  an  assignment  by  the  assignees  operate  as  a  breach 
of  covenant  not  to  assign  without  licence. 

(e)  If  the  property  is  leasehold,  substitute — 

^'  executors,  administrators  or  assigns." 
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No.  VI. 


IJCASK  FOR  AN  AnsOI.UTR  TKKM  OP  NINKTY-NINK  YEARS. 
VARIATION  WIIKRK  THK  LKASE  IS  DK^IKKMINABLE  UPON 
UVKS:  ALSO  WllKUK  TIIK  I.KASE  CO.NTAlNS  A  PROVISO  FOR 
RENEWAL  UPON  THE  DROPPING  OF  ANY  OF  THE  LIVES. 


I.   Partirs. 
i.  Tr^stum. 

3.  Halieoiium. 

4.  Rr<i<l«nduin. 

5.  Pn>vi»<>  for  entry  hj  lessor  io 
of  nonpaymrnt  of  rent  or  noo- 
pcrfurmaoca  of  eoveoaoU. 

Addtliomal  Clausa. 
A.  CbiMc  where  the  term   is  to  be 
(Irtermioftble  on  lives. 


B  Tenn  to  oeMe  in  c«se  lessee  fails 
to  show  the  existence  of  lives 
u|ton  whose  decease  it  is  de> 
tcrminskle. 

C.  Proviso    for    renewal    upon    the 

dropping    of    snjr  uf    the    lives 
within  the  nioetj-nioe  years  term 

D.  Pforiao   that  lessor  shall  not  be 

eompelled  to  Kmnt  more    than 
three  rei'enlioarjr  leases. 


1.  THIS  INDKNTURE.  nunlc  the      day  of      .  A.l).  185     ,  v>^nim. 
Hrtwebn  (fe$$or)f  of,  &c,  of  the  uue  {mrt,  anil  {tessee),  o\\  Sec, 

of  the  other  |>art. 

2.  WiT.XEAARTii.  that  in  consideration  of  the  rents  and  covc-T««t«aa 
nanttf  hereinafter  reacnred  and  ettntaimii  on  the  )mrt  of  the  Mid 
{hssrr),  hid  cxocut(»n>,  adniiniittrators  and  aa(ti;i:nis  to  be  |taid  and 
|H'rfonne<l,  the  aaid  {Irssor)   ih)TII    by   thc*c    procnt*  {{rant  and 
demise  unto  the  aaid  {tester).   All,   &c.     [DF.«cuniK  ^rrr/!iu] 

AN'U  all  rights,  inenihers  and  appurtcnauces  to  the  said  prcmisca 
belonging  or  a|»(M.*rtaining. 


X  To  IIAVK  AhD  TO  noLD  the  said  {aMitrt  yrnrra/  tlescriptivii),  Umbwai 
vou  I.  2  K 
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No.  VI.      and  all  and  singular  other  the  premises  hereinbefore  described,  and 
Lease  for  an    hereby  demised  with  the  appurtenances,  unto  the  said  {lessee),  his 
o/mnett/-^^  executors,  administrators  and  assigns,  henceforth  for  the  term  of 
Years,  cfc.     nincty-niue  years,  (a) 

Reddendum.  4.  YIELDING  AND  PAYING    therefore   yearly  and  every  year 

during  the  said  term,  the  yearly  rent  or  sum  of  £  ,  clear  of 

all  rates,  taxes,  charges,  imposts  and  outgoings  whatsoever,  on  the 
29th  day  of  September,  and  the  25th  day  of  March  in  every 
year,  by  equal  half-yearly  payments ;  the  first  half  yearly  pay- 
ment to  be  made  on  the  29th  day  of  September  next.  [Insert 
covenant  from  lessee  for  payment  of  rent  and  taxes,  ut  ante, 
No.  L,  clauses  6  and  7,  pp.  470  and  471.] 

Proviso  for  5.  PROVIDED  ALWAYS  that  in  case  the  yearly  rent  or  sum  of 

in  case  of  non-  £  shall  be  behind  for  tlie  space  of  forty  days  next  after  any  of 
or*nTnperform-°*  *^^  ^^^^^  hereinbefore  appointed  for  payment  thereof  (being  de- 
ance  of  the        maudcd),  and  no  sufficient  distress  can  be  found  in  or  upon  the 

covenants.  ... 

said  demised  premises,  whereby  the  said  rent  may  be  levied, 
together  with  the  costs  of  distraining  for  the  same ;  or  if  the  said 
{lessee),  his  executors,  administrators  or  assigns,  shall  commit  any 
wilful  waste,  spoil  or  destruction  upon  the  said  premises  during  the 
said  term,  {b)  or  shall  not  duly  observe  and  perform  the  covenants. 


Clause  where 
the  term  is 
to  be  deter- 
minable on 
lives. 


Term  to  cease 
in  case  lessee 
fails  to  show 
the  existence 
of  lives  upon 
whose  decease 
it  is  detennin 
able. 


(a)  If  the  lease  is  to  be  determinable  upon  three  lives,  then  add — 

A.  "  If  A.  B.,  now  aged  (a^e)  years,  or  thereabouts,  C.  D.  now 
aged  {age)  years,  or  thereabouts,  and  E.  F.,  now  aged  {age)  years, 
or  thereabouts,  or  any  or  either  of  them  shall  so  long  happen  to 
liye." 

(b)  Or  if  any  doubt  shall  arise  touchinj?  the  existence  of  any  or  either  of  the 
lives  upon  whose  decease  the  said  term  is  determinable — 

B.  "  Or  if  any  questions  shall  arise  touching  the  existence  of 
any  of  the  lives  upon  whose  decease  this  lease  is  determinable,  and 
the  said  {lessee),  his  executors,  administrators  or  assigns  shall 
neglect  or  refuse  to  produce  the  person  or  persons  concerning 
whom  such  questions  shall  arise,  or  to  make  due  proof  of  his  or 
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dauMt,  conditions,  and  agreeroenU  herein  on  hit  and  their  paru       Nt^vi. 
to  b«  paid,  oUterved  and  |>cTf'ortnud,  THKN*  and  thereupon,  for  all,   f^„^^„ 
any,  or  either  of  the  cauectf  at'orcaaid,  it  »hall  be  Uwful  for  the  ^^jj^^^ 
aaid  (/rMM*),  hi*  heirs  or  aaaigns,  into  and  u|x>n  the  said  hereby     i'm^,  ^ 
demised  premises,  or  into  any  part  thereof  in  the  name  of  the 
whole  to  enter,  and  the  same  to  have  a^n,  repossess  and  enjoy 
as  in  hia  or  their  original  estate  and  right,  (c) 


their  existence,  on  receiving  six  calendar  months'  notice  in  writing 
for  that  puriKMe  from  the  said  {luMr)^  his  heirs  or  assigns.** 

(c)  If  a  riitht  of  renewml  on  the  dropptnfr  of  anj  of  the  lire*  within  the  said 
term  ia  to  be  conferred,  add  here  the  fuUowiog  proviao  :— 

C.  **  Provided  ALWAYS,  and  it  is  hereby  further  covenanted  Pwbo  fer 
and  agreed  by  and  between  the  said  parties  to  these  presents,  that  tb*  arappu«  of 
u|>on  the  dcatli  of  any  or  either  of  the  lives  above  named  on  whose  "f|,|J',^'*'** 
decease  this  lease  is  detcnninable,  or  any  other  life  or  lives  that  niiM«j.oiaa 
may  be  granted  by  any  future  lease  or  leases  (not  exceeding 
three)  of  the  said  demised  premises,  provided  the  same  shall 
happen  at  any  time  within  the  term  of  ninety-nine  years  from 
the  diitc  hereof,  and  also  provided  the  said  {letset)y  his  executors, 
adminit^trators  or  asngns,  shall  make  application  for  that  puqMee 
in  writing  to  the  said  {le$*or\  his  heirs  or  assigns,  or  his  or  their 
steward  or  agent,  within  the  space  of  six  calendar  months  next 
after  the  death  of  each  life  so  dyiog  within  the  8{Mce  of  ninety- 
nine  years  as  aforesaid,  but  not  otherwise,  he  the  said  {Uuor\  his 
heirs  or  assigns,  shall  and  will  grant  and  execute  a  reversionary 
lease  of  the  said  hereby  demised  premises  unto  the  said  {Uuee\  his 
executors,  administrators  and  assigns,  for  a  further  tenu  of  ninety- 
nine  years,  to  be  determinable  on  the  death  of  such  person  as  the 
said  (/rssfr),  his  executors,  administrators  or  assigns  shall  think 
proper  to  nominate,  he  or  they  paying  therefore  the  sum  of  20L 
sterling,  by  way  of  fine  for  each  such  lease  so  to  be  granted  for 
such  additional  life  as  aforesaid,  and  at  and  under  such  rent, 
covenants  and  conditions  as  are  herein  contained,  except  the 
covenant  for  the  renewal  of  the  estate  and  interest  of  the  said 
(isssar),  his  executors,  administrators  or  assigns  of  and  in  the  said 
pranifea,** 

2  k2 
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No.  VI. 


D.  "  Provided  nevertheless,  that  the  said  {lessor),  his  heirs 


Lease  for  an 
absolute  Term 

of  Ninety-nine  or  assigns,  shall  not,  by  virtue  of  anything  herein  contained,  be 

— L        compelled  to  grant  more  than  three  such  reversionary  leases  for 

lessirshan  not  ninety-nine  years,  each  determinable  on  one  life  to  be  nominated 

be  compelled  to  Jq  gach  leaSC." 

grant  more  than 
three  lives  on 
any  leases. 
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No.  VII. 


LEASE  FOR  THREE  LIVES,  AND  FOR  A  TERM  OP  NINETY-NINB 
YEA  Its,  WITH  USUAL  COVENAN'l'S.(a) 


1.  Parties. 

2.  TesUtum. 

3.  HAbeodum. 


4.  Reddendum. 

6.  To  difcbar|{e  nte«  and  Uuea. 


1.  THIS  INDENTURE,  made  the        day  of        A.D.  18     ,  Pi^ii* 
Between  {lessor),  of,  ^c,  of  the  one  part,  and  {lessee),  of,  &c, 

of  the  other  part. 

2.  WITNESSETH  that,  in  consideration  of  the  rents  and  cove-  Tesutom. 
nants  hereinafter  resenred  and  contained  on  the  part  of  tlic  said 


(«)  It  iMms  to  bfl  a  commoo  pimctioe  in  Mine  parts  of  England,  and  also  in  pnetieal 
Mm  pfiacipality  of  Wales,  to  gtaat  kases  for  liTcs,  wHIi  reomiodcr  to  the  saow , 
parties  for  a  tsrm  of  Tears,  as  ineotiooed  in  the  above  preoedent.  One  of  ths 
objects,  in  sotne  of  toe  min'mi;  districts,  ia.  to  give  the  lessees,  who  are  obidlj 
workmen  in  the  mines,  Totes  for  the  oouo^,  who  often  tberefors  taks  kases  of 
this  kind,  which  confer  a  freehold  estate  donng  the  sxistence  of  the  hvrs,  whilst 
the  term,  running  at  the  same  time,  gives  the  lessees  a  certain  and  permanent 
interest ;  for  the  term  of  year*,  although  a  lesssr  sstste.  will  not  merge  in  the 
fVcebold,  becanss  ths  tern  is  the  more  remote  sstntst  fur  in  onler  that  a  merger 
may  take  plaos,  the  rsvcnuoosry  estate  must,  ia  eootsmplntfcwi  of  law.  be  the 
lamer  one  :  benoe,  though  an  estate  for  years,  bowsvsr  loqg  in  point  dT  dura- 
tion, will  merge  in  a  note  rsnote  estate  for  life,  yet  if  an  estate  for  life  be 
itmtted  to  one,  with  reoHuadar  to  him  for  years,  or,  if  one  who  has  an  estate 
for  life  pardiases  a  long  tam  of  ysars  in  ths  same  proner^,  the  term  will  nut 
liecoine  meiged  in  the  freehold,  becanss,  notsrithstanding  the  estate  for  life 
is  the  larger  one  in  legal  oontemplation,  it  is  ths  pssoeding  estate,  and  thors- 
fors  both  may  well  suMil  togslher  in  the  same  person :  (I  Hughss  Pkaot  Salcs^ 
407, 3nd  edit.) 
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No.  VII.  (lessee)  to  be  observed  and  performed,  the  said  (lessor)  DOTH  by 
Lease  for  three  thcsc  presents  grant  and  demise  unto  the  said  (lessee)  and  his  heirs, 
^^"a'Ten/"^  All,  &c.  [Here  DESCRIBE  parcels'],  AND  all  rights,  members 
of  Ninety-nine  ^nd  appurtenances  to  the  said  piece  or  parcel  of  land  or  ground 

Years,  with  *  ^  .    . 

usual  Covenants,  belonging  Or  appertaining. 


Habendum. 


3.  To  HAVE  AND  TO  HOLD  the  said  piece  or  parcel  of  land  or 
ground,  and  all  and  singular  other  the  premises  hereinbefore 
described,  and  hereby  granted  and  demised,  with  the  appur- 
tenances, unto  and  to  the  use  of  the  said  (lessee),  his  heirs  and 
assigns,  for  and  during  the  term  of  the  natural  life  and  lives  of  the 
said  (lessor),  (Christian  name),  the  wife  of  the  said  (lessor),  and  of 
the  said  (lessee),  and  of  the  survivors  and  survivor  of  them;  and 
from  and  immediately  after  the  decease  of  such  survivor,  to  the 
USE  of  the  said  (lessee),  his  executors,  administrators  and  assigns, 
from  the  2nd  day  of  February  now  last  past,  for  and  during  and 
unto  the  full  end  and  term  of  ninety-nine  years. 


Beddendnm. 


4.  Yielding  and  paying  therefore  yearly  and  every  year 
during  the  said  terms  hereby  respectively  granted  unto  the  said 
(lessor),  his  heirs  and  assigns,  the  yearly  rent  or  sum  of  21.  2s.  ster- 
ling, clear  of  all  rates,  taxes  and  impositions  whatsoever,  to  be  paid 
by  two  equal  half-yearly  payments,  on  the  25th  day  of  March  and 
the  29th  day  of  September,  the  first  half-yearly  payment  to  be 
made  on  the  25th  day  of  March  next.  [Insert  covenant  by 
lessee  for  payment  of  rent ,  ut  ante.  No.  I.,  clause  6,  p.  470.] 


To  discharge 
rates  and  tuxes 


5.  And  also  shall  and  will  pay  and  discharge  all  rates,  taxes 
and  impositions  whatsoever,  which  now  are,  or  hereafter  may  be 
assessed  or  imposed  upon,  or  become  payable  for  or  in  respect  of 
the  said   demised    premises    [including    also   the   land    tax.](i) 


(hi)  If  the  landlord  is  to  pay  the  land  tax,  substitute  for  the  words  within 
brackets — 

**  excepting  the  land  tax,  which  is  to  be  paid  by  the  said  (lessor)." 

It  is  expressly  provided  by  stat.  5  &  6  Vict.  c.  35,  s.  63,  that  no  contract  or 
covenant  between  landlord  and  tenant  is  to  be  permitted  to  exonerate  the  former 
from  the  payment  of  the  property  tax. 
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[IXBBKT  pfnmto  far  n-entiy  for  mmpaymmt  of  mU  or  breach  of     M*VIL 
eaotnantt  as  in  tost  prtredrnt,  clause  5,  p.  498  ;  ALSO  eooenant  from  Lmm^  ikr^ 
Itnar  for  quiet  mjoyment  suiyeei  to  the  rent*  and  cootnanU  of  the      ^  twm 
ieaae,  ut  ante,  Na  L,  clauBO  10,  p.  472.]  'rCS^^ 

In  W1TMB88,  &0. 
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No.    VIII. 


UNDERLEASE  OF  A  MESSUAGE  AND  PREMISES  FOR  THE 
RESIDUE  OF  A  TERM  OF  NINETY-NINE  YEARS,  TO  COM- 
MENCE FROM  A  DAY  PASSED,  SUBJECT  TO  THE  RENTS  AND 
COVENANTS  CONTAINED  IN  THE  ORIGINAL  LEASE,  WITH 
COVENANT  FROM  VENDOR  THAT  HE  HAS  DULY  PAID  THE 
RENTS  AND  PERFORMED  THE  COVENANTS  RESERVED  AND 
CONTAINED  IN  THE  ORIGINAL  LEASE.  ALSO  COVENANT 
FROM  PURCHASER  TO  INDEMNIFY  VENDOR  FROM  THE 
RENTS  AND  COVENANTS  CONTAINED  IN  THE  LEASE. 


1.  Parties. 

2.  Recital  of  orif^final  lease. 

3.  That  vendor  has  erected  a  dwelling- 

house  on  demised  premises,  and 
contracted  to  sell  the  same. 

4.  Testatum. 

5.  Habendum  for  the  term  of  ninety- 

nine  years,  from  the  1st  day  of 
Fel)ruary,  18     . 

6.  Covenant    from    vendor    that    the 

rents  and  covenants  in  the  original 
lease  have  been  duly  paid  and 
performed. 

7.  That  lease  is  a  valid  lease. 


8.  That  vendor   has    good   right  to 

demise. 

9.  For  quiet  enjoyment  and  freedom 

from  incumbrances. 

10.  For  further  assurance. 

11.  To  produce  the  original  lease. 

12.  Covenant  from   purchaser  to  pay 

reserved  rents  and  indemnify 
vendor  against  the  covenants  in 
the  original  lease. 

Additional  Clauses. 

A.  Where  the  lease  is  determinable  on 

lives. 

B.  Recital  of  covenant  for  renewal. 


Parties.  1.  THIS  INDENTURE,  made  the         day  of       A.D.  185    , 

Between  (vendor)  of,  &c.,  of  the  one  part,  and  (purchaser),  of,  &e., 
of  the  other  part. 


Recibil  of 
original  lease. 


2.  "Whereas  by  indenture  dated  on  or  about  the  25th  day  of 
March,  in  the  year  18  ,  and  made  between  (owner  of  the  fee)  of 
♦lie  one  part,  and  the  said  (vendor),  of  the  other  part,  the  piece  or 
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pwroel  of  ground   hereinafter  dcMribed  wm,  with  oerUin  other     luvill. 
land*,  gmnted  and  demiitcU  by  the  Mid  {owiter,  jrt.)  uoto  tlie  said    tkwjm^m 
(vnnUtr^  To  UOLD  untu  him,  hin  executor*,  adminiatratort  and  jf^'j",?,^,^, 
•wigns  from  thenceforth  for  the  tcnu  of  niucty-nino  yean,  (a)  at  J^^^J^. 
the  yearly  rent  of  £        payable  ludf-yearly  as  therein  mentioned,    •»#  Ytmn. 
and  subject  to  the  covenants,  proviMWS  and  agreements  therein 
contained,  (ft) 

3.  And  whkueas  the  said  (vendor)  hath  lately  erected  a  met-  tim  vfuder 
•iiage  or  dweUing-hou^  on  the  said  demised  premises,  and  hath  i^Jg^^J^ 
agreed  to  sell  and  demise  the  same,  witli  the  appurtenances,  unto  **' 
the  said  (jjurehaur)  in  manner  hereinafter  appearing,  for  tbee«tiaBi) 
sum  of 

4.  Now  TI1I8  Indenture  witnrssetii,  that  in  pursuance  of  T«tetn 
the  said  hereinbefore  recited  agreement,  and  in  consideration  of 
the  sum  of  sterling,  paid  by  the  said  (purchaser)  to  the  said 
{vemdw)t  on  the  execution  hereof,  the  receipt  of  which  the  Mud 
(vendor)  hereby  ackil^wlcdgcs,  and  therefrom  doth  by  theac  pn- 
aents  acquit,  release,  exonerate,  and  for  ever  discbarge  the  said 


(«)  If  the  lease  U  determinable  on  Ures,  add  here 
A.  **l(  (nanus  of  lives)  or  any  or  either  of  them  should  so  long  WbmtWIcM* 

(A)  If  the  oriirinal  lease  contains  a  pnmso  or  oovenaat  for  renewal  on  the 

dropping  of  cither  of  the  Ures,  add  hc~ 


B.  **  And  the  now  reciting  indenture  also  containn  a  covenant  B«iulof 
on  the  part  of  the  said  (lessor)^  to  exi>cute  a  new  lease  of  the  said  )^*,^ 
premises  on  the  dnip|)ing  of  any  one  of  the  said  lives,  at  the  same 
rents,  and  with  the  like  covenants,  provisoes  and  conditions,  as 
contained  in  the  said  hereinbefore  rccite<J  indenture  of  ]i>ase,  unto 
the  said  (lessee)^  his  executors,  administnitors  and  aaitigns  for  a  term 
of  niuely-ninc  years,  detenninnble  on  three  lives,  he  or  they 
paying  for  every  new  life  m)  addcil,  the  sum  of  £  by  way  of 
fine  ;  and  u1ik>  all  arrears  of  rent  then  due  in  rt^sjicct  of  the  said 
premises." 


506  CONCISE   PRECEDENTS   IN 

No.  VIII.      (^purchaser),  his  heirs,  executors,  administrators  and  assigns ;  He 

Demiseofa    *^^®  ^^^  {vendor)  DOTH  by  these  presents  grant  and  demise  unto 

Messuage  and  the  Said  ( purchaser),  Ahh  [Here  describe  parcels.']     Together 

Premises  for  the      ^  '^  .  /-  J  o 

Residue  of  a  With  the  messuage  or  dwelling-house  erected  thereon,  and  all  and 
^mYaars^  singular  outhouses,  buildings,  yards,  gardens,  ways,  paths,  passages, 
waters,  watercourses,  sinks,  gutters,  sewers,  drains,  lights,  ease- 
ments, profits,  privileges,  commodities,  advantages,  rights,  members 
and  appurtenances  whatsoever  to  the  said  premises  belonging  or 
appertaining. 

Habendum  for        5.  To  HAVE   AND  TO  HOLD  the   said   messuage  or  dwelling- 

ninety™ine        housc,  piece  or  parcel  of  land  or  ground,  and  all  and  singular 

years,  from  the  other  the  premises  hereinbefore   described,  and  hereby  granted 

Febraarj  18    .  and  demised,  with  the  appurtenances,  unto  the  said  ( ^MrcAaser)* 

his  executors,  administrators  and  assigns,  from  the    1st  day  of 

February,  in  the  year  18      (c)  for  the  term  of  ninety-nine  years,  (rf) 

subject  to  the  said  yearly  rent  of  2Z,  2s.,  payable  to  the   said 

{owner,  8fc.),  under  the  said  hereinbefore  recited  indenture,  and 

subject  to  the  covenants   therein  containdfl,   on   the   tenant  or 

lessee's  part  to  be  observed  and  performed. 

Covenant  from  6.  And  the  Said  {vendor)  doth  hereby  for  himself,  his  heirs, 
rent8°and  cove-°  ©xecutors  and  administrators,  covenant  with  the  said  {purchaser), 
nants  in  the      jjjg  exccutors,  administrators  and  assigns,  in  manner  following  (that 

original  lease       ^  "  _  _ 

have  been  duly  is  to  Say),  that  the  rents,  covenants,  conditions  and  agreements 
performed.        reserved  and  contained  in  the  said  hereinbefore  recited  indenture 

of  lease  have  been  duly  paid  and  performed  up  to  the  day  of  the 

date  of  these  presents. 


(c)  The  present  term  is  dated  a  day  earlier  than  the  term  created  in  the 
original  lease,  so  that  it  may  expire  a  day  earlier,  and  so  leave  a  reversion  in  the 
present  lessor. 

yd)  If  the  lease  is  determinable  on  lives,  add  here 

"  determinable  as  aforesaid." 

If  the  release  is  renewable,  substitute — 

"  determinable  and  renewable  as  aforesaid." 
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7.  Ahd  also  that  notwithflUnding  way  act,  deed,  matter  or     XoVilL 
thtttg  whataoerer  iIodc  or  i>cmutted  bj  the  aaid  {mrndor)  to  the    umim  ^m 
ooBtrarr.  the  aaid  hcrcinbcfure  recited  iodeatnre  of  leaae  ia  at  the  «.  "W'!^-^. 


ooBtrarj,  the  aaid  hcrcinbcfure  recited  iodeatnre  of  leaae  la  at  the  ri(niiuj\rt^t 
tioM  of  the  aealiug  and  delivery  of  theae  preaenta  a  good,  valid  ^^'"'^'^* 
axwl  subaitftiog  lease  in  the  law,  and  not  forfeited,  surrendered  or    mhm  Ymn. 
becooM  void  or  voidable.  ThAt  ib*  i«m 

iaaTklldl 


8.  AlTD  ALSO  that  notwithitUmdlng  any  euch  act,  deed,  matter  That 
or  thing  as  aforesaid,  the  said  {vmdor)  now  hath  in  himaelf  good  tadmim, 
right,  full  power  and  lawful  and  absolute  authority  to  demise  and 
asaore  the  said  piece  or  parcel  of  ground,  measuage  or  dwelling- 
house,  and  all  and  singular  other  the  premises  hereby  demised, 

with  their  appurtenances,  in  manner  aforesaid. 

9.  And  also  that  it  shall  be  lawful  to  and  for  the  said  (fwr-  FarqoMt 
chaser),  his  executors,  administrators  and  assigns,  from  time  to  time  ftJSoiifraBi 
and  at  all  times  during  the  continuance  of  the  term  hereby  granted,  ">«»*•"•"• 
peaceably  and  quietly  to  enter  into  and  upon,  have,  hold,  uae, 
occupy,  posaees  and  enjoy  the  said  piece  or  parcel  of  ground,  mea- 
suage or  dwelling-house  and  premises,  and  to  receive  and  take  the 

rents,  issues  and  profits  thereof,  to  and  for  his  and  their  own  use 
and  benefit,  without  any  lawful  let,  suit,  eviction,  ejection,  inter- 
ruption or  denial  whatsoever  of  or  by  him  the  said  (vendor),  or 
any  person  or  persons  whomsoever  claiming  or  to  claim  by,  from, 
through,  under  or  in  trust  for  him  or  them ;  and  that  freely, 
clearly  and  absolutely  exonerated  and  indemnified  by  the  said 
{eendar)y  his  heirs,  executors  or  administrators,  and  by  him  or 
them  fully  indemnified  from  all  former  and  other  estates,  rights, 
titles,  liens,  charges  and  incumbrances  whatsoever,  either  already 
or  hereafter  to  be  oonunittcd  or  permitted  by  the  said  {vendor),  his 
executors,  administrators  or  assigns,  or  any  person  or  persona 
claiming  or  to  claim  by,  from,  througti,  under  or  in  tmat  for  him 
or  them,  save  and  except  the  rents,  covenants,  conditions  and 
agreements  in  and  by  the  said  hereinbefore  recited  indenture  of 
lease  reserved  and  contained,  and  which  on  the  tenant  or  leaaeo^ 
part  are  or  ought  to  be  paid,  obaervcd  and  performed. 

10.  And  moreovkk  that   the   said  {vendor),  and  all  perMoa  Par feftb« 
rightfully  claiming  or  to  claim  any  estate  or  iotereat  in  the  said  '"* ' 
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No^Ii.     piece  or  parcel  of  ground,  messuage  or  dwelling-house  and  pre- 
DemUe  of  a    mises,  by,  from,  through,  under  or  in  trust  for  him,  shall  and  will 
Premise* for  the  fro°i  time  to  time  and  at  all  times  during  the  continuance  of  the 
T^itfN^Sv-  ^^^^  *^^°^  hereby  granted,  make,  do,  enter  into,  execute  and  perfect 
nine  Yeart.    all  such  further  assuranccs  for  the  more  perfectly  or  satisfactorily 
granting,  demising,   assuring  and   confirming   the   said   piece  or 
parcel  of  land  or  ground,  messuage  or  dwelling-house,  with  the 
appurtenances  unto  the  said  (purchaser),  his  executors,  adminis- 
trators and  assigns,  for  all  the  then   residue  of  the   said  term 
hereby  granted,  as   the   said  (purchaser),  his  executors,  adminis- 
trators  and    assigns,   or  his  or   their    counsel  in    the  law,  shall 
require. 


To  produce 
the  original 
lease. 


11.  And  also  that  he  the  said  (vendor),  his  executors,  adminis- 
trators or  assigns,  will  at  all  times  during  the  continuance  of  the 
said  term  hereby  demised  (unless  prevented  by  fire  or  other  in- 
evitable accident)  produce  and  shew  forth  unto  the  said  (purchaser), 
his  executors,  administrators  or  assigns,  or  to  his  or  their  attorney, 
solicitor,  agent  or  counsel,  or  before  any  court  or  courts  of  law  or 
equity,  or  commission  for  the  examination  of  witnesses,  or  other- 
wise as  occasion  shall  require,  the  said  hereinbefore  recited  inden- 
ture of  lease  of  the  day  of  in  manifestation,  defence  and 
support  of  the  title  of  the  said  (purchaser),  his  executors,  admin- 
istrators and  assigns,  to  the  said  messuage  or  dwelling-house  and 
premises  hereby  demised,  or  any  part  of  the  same;  and  at  the 
like  request  and  costs  of  the  said  (purchaser),  his  executors,  ad- 
ministrators or  assigns,  furnish  him  and  them  with  true  and 
attested  or  other  copies,  extracts  or  abstracts,  and  permit  the  same 
to  be  examined  and  compared  with  the  said  original  lease. 


Covenant  from  12.  And  the  said  (purchaser)  doth  hereby  for  himself,  his  heirs, 
pay  r^wved  Gxecutors  and  administrators,  covenant  w^ith  the  said  (vendor),  his 
rents  and  exccutors,  administrators,  and  assigns,  that  he  the  said  (  purchaser), 

indemnify  ven-  .    , 

dor  against  the  his  exccutors  and  administrators,  shall  and  will  from  time  to  time 

original  lease,     ^nd  at  all  times  hereafter,  during  the  continuance  of  the  said  term 

hereby  granted,  well  and  truly  pay  or  cause  to  be  paid  unto  the  said 

(owner  of  the  fee),  his  heirs  or  assigns,  the  yearly  rent  in  and  by 

the  said  indenture  reserved,  and  which  shall  henceforth  grow  due 
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•I'm!  pajablo  in  respeet  of  the  taid  (uece  or  paroel  of  land  or     Ke.viu. 
unU,  wcAsuagca  or  dwell ing-hoiMea,  at  such  time  and  in  such    Dmdm  ^« 
luanncr  as  the  Mtuio  b  thereby  reaerved.     And  also  shall  and  nSwi/iir  rfa 
Ijsene,   jwrfomi,    fulfil    and  keep    all   and    singular    the  -^'^'^jf* 
.  V  ..uiits,  conditions  and  ogrcemeots  ill   the  said  indenture  of    hhm  rear*. 
t^e  contained,  and  which  un  the  lessee's  part  are  required  to  be 
d,  perfumicd,  fulfilled  and  kept 

1      ^viTNESS,  &0. 
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No.  IX. 


LEASE    FOR   TWENTY-ONE  YEARS,  BY    MORTGAGOR  AND 
MORTGAGEE,  CONTAINING  COMMON  COVENANTS.(a) 


1.  Parties. 

2.  Recital  of  deed  creating  mortgage. 

3.  Of  agreement  to  let. 

4.  Testatum  by  which  mortgagee  de- 

mises and  mortgagor  confirms. 

5.  Habendum. 

6.  Reddendum. 


7.  Proviso  that  mortgagor  shall  re- 

ceive rents  until  mortgagee  shall 
give  notice  to  the  contrary. 

8.  Declaration  that   mortgagor's  re- 

ceipts   shall    be   sufficient    dis- 
charges for  rent. 

9.  Power  for  mortgagor  to  distrain 

for  rent. 
10.  Covenant     from     mortgagee     for 
quiet  enjoyment  by  lessee,  sub- 
ject to  payment  of  rent  and  per- 
formance of  covenants. 


Parties.  1.  THIS  INDENTURE,  made  the        day  of        A.D. 

Between  {mortgagee),  of,  &c.,  of  the  first  pa»t,  {mortgagor),  of, 
&c.,  of  the  second  part,  and  {lessee),  of,  &c.,  of  the  third  part. 


Recital  of  deed 
creating  mort-       c 
gage. 


2.  Whereas  by  indenture  dated  on  or  about  the  day 

in  the  year  ,  and  made  between  the  said  {mortgagor) 


Neither 
mortgagor  nor 
mortgagee  can 
make  a  valid 
lease  unless 
both  concur. 


(a)  Neither  a  mortgagor  nor  a  mortgagee  are  capable  of  making  a  binding 
lease  without  the  other's  concurrence.  The  mortgagor  is  legally  incapacitated 
from  doing  so,  because  he  has  no  legal  estate  in  the  lands ;  and  a  mortgagee  is 
precluded  in  equity  from  so  doing,  as  a  power  of  this  kind  might  enable  the 
latter  to  debar  the  mortgagor  of  his  benefit  of  redemption,  by  granting  long 
leases  upon  fines,  added  to  which  a  mortgagor,  on  paying  off  his  mortgage, 
would  have  no  legal  remedy  for  the  rent  accrued  due  before  the  reconveyance 
to  him,  for  until  then,  he  is  neither  party  to  the  lease  nor  to  the  estate,  it  being 
clearly  established,  that  where  a  defendant  has  not  obtained  possession  under  a 
plaintiff,  the  latter  can  only  recover  rent  from  the  time  he  has  had  the  legal 
estate  in  him,  although  he  has  had  the  equitable  estate  long  before :  {Cobb  v. 
Carpenter,  3  Camp.  N.  P.  C.  13.) 


Ul 
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of  Um  <nm  part,  and  tlie  Mid  (marip&fm)  of  the  other  part  the  Hud       V^  IZ* 
{mmijfa^)t  for  the  oon^denUioiu  therein  mcntioued,  conveyed     Um»/br 
Bad  ftMured  the  nicenuige,  tenemeDt  or  farm,  fields  or  doacs  of     fwtv* 
had  and  premiaea  hereinaAcr  deacribedt  and  which  are  intended  to  ''"SSUl 
be  hereby  demiaed  (together  with  ceruin  other  bereditHiienta)b 
unto  and  to  the  use  of  the  aaid  {mortgagee)^  hia  heirs  and  aaaigni,     (v 
subject  to  a  proviso  for  redemption   on  a   certain  day  therein 
mentioned,  and  since  paat. 

Z,  And  wiiebeab  the  said  {mortgagee)  and  {mortgagor)  have  Of 
•greed  to  demise  the  aaid  meeauage,  farm  and  premises  unto  the 
aaid  {leuee),  for  the  term  of  fourteen  years,  upon  the  conditions  and 
in  manner  hereinafter  appeanng. 

4.  Now  THIS  Indentukb  wiTNEMETii,  that  in  consideration  Toutna  bj 
of  the  rents  and  covenants  hereinafter  reserved  and  contained,  on  "  „ J  "^* 
the  part  of  the  said  {lessce\  his   executors,   administrators   and  ^ 
asMgns,  to  be  paid  and  performed,  the  said  {mortgagee^  DOTH  by 
these  presents  demise,  lease  and  to  farm  let,  and   the  said  {mort- 
gagor) DOTH   by  these  presents  ratify  and  conCrm  unto  the  said 
(/euee),  his  executors,  administrators  and  assigns,  all  [Descbibe 
parcel*,']     And  all  ways,  waters,  watercourses,  commons,  ease- 
ments, privileges,  advantages,  rights,  members  and  appurtenances 
to  the  said  messuage,  tenement,  farm  and  premises  belonging  or 
appertaining.     [Herb  IN6EBT  exceptiotUt  ifemyJ] 


5.  To  HAVE  AND  TO  HOLD  the  Said  messuage,  tenement  or 
farm,  fields  or  closes  of  land,  and  all  and  singular  other  the 
premises  hereinbefore  described,  and  hereby  demised,  with  their 
appurtenances,  unto  the  said  {lessee^  his  executors,  administrators 
and  assigns,  from  the  25th  day  of  March  last  past,  for  the  term 
of  fourteen  years  thence  next  ensuing. 

6.  Yielding  and  patino,  therefore,  yearly  and  every  yew 
during  the  said  term,  unto  the  said  {mortgagee),  his  heirs  and 
assigns,  the  yearly  rent  or  sum  of  220/.  sterUng,  subject  to  such 
equity  of  redemption  as  the  said  premises  are  now  liable  to,  and 
in  case  of  the  redemption  of  the  said  premises,  then  tieldino 
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No.  IX.      AND  PAYING,  therefore,  yearly  and  every  year  during  the  residue 

Lease  for     of  the  Said  term,  unto  the  said  (mortgagor),  his  heirs  and  assigns, 

"^Ymrs,^     the  said  yearly  rent  or  sum  of  220Z. ;  and  also  subject  to  the 

Mortgagor  and  proviso  hereinafter  contained  with  respect   to  the   intermediate 

MoHgagee,  ^         _ 

payment  of  such  rent,  until  determined  by  notice  in  manner 
hereinafter  mentioned ;  such  yearly  rent  to  be  paid  and  payable 
free  from  all  taxes  (excepting  the  land  tax  and  landlord's  income 
and  property  tax),  and  all  other  deductions  whatsoever  by  two 
equal  half-yearly  payments,  on  the  29th  day  of  September,  and  the 
2/)th  day  of  March ;  the  first  half-yearly  payment  to  be  made 
on  the  29th  day  of  September  next. 


containing 

common 

Covenants. 


Proviso  that  7.  PROVIDED  ALWAYS,  that  in  the  meantime,  and  until  the 

receive  rente*  Said  (mortgagee),  his  heirs,  executors,  administrators  or  assigns, 
shall  Tvfnotlce  ^^^^^  ^^^^  uoticc  in  writing  to  the  said  (lessee),  his  executors, 
to  the  contrary   administrators  or  assigns,  or  leave  the  same  at  the  dwelling-house 

to  the  tenants.  .ii-t  •  ••  i  •  ^  /i  i- 

on  the  said  demised  premises,  requiring  the  said  (lessee),  his  execu- 
tors, administrators  or  assigns,  to  pay  the  said  yearly  rent  of  220/. 
to  the  said  (mortgagee),  his  heirs  or  assigns,  such  yearly  rent  shall 
be  paid  unto  the  said  (mortgagor),  his  heirs  or  assigns. 


Declaration  that 
mortgagor's 
receipts  shall 
be  sufficient 
discharges  for 
rent. 


Power  for 
mortgagor  to 
distrain  for 


rent. 


8.  And  it  is  hereby  declared,  that  the  receipt  or  receipts 
in  writing  of  the  said  (mortgagor),  his  heirs  or  assigns,  shall,  until 
such  notice  shall  be  so  given  or  left  as  aforesaid,  be  a  valid  dis- 
charge for  so  much  of  the  said  yearly  rent  as  in  such  receipt  or 
receipts  shall  be  expressed  to  have  been  received. 

9.  And  if,  at  any  time  previously  to  the  giving  or  leaving  of 
such  notice  as  aforesaid,  the  said  yearly  rent  of  220/.,  or  any  part 
thereof,  shall  be  unpaid  by  the  space  of  fourteen  days  next  after 
either  of  the  days  hereinbefore  appointed  for  payment  thereof, 
THEN,  and  in  such  case,  and  so  often  as  the  same  shall  happen 
(although  no  formal  demand  shall  have  been  made  thereof),  it  shall 
be  lawful  for  the  said  (mortgagor),  his  heirs  and  assigns,  into  and 
upon  the  said  demised  premises  to  enter,  and  then  and  there  to 
distrain  for  the  said  yearly  rent,  or  so  much  thereof  as  shall  be 
then  in  arrear,  and  impound  or  dispose  of  the  distress  or  distresses 
so  taken,  or  otherwise  to  act  therein  according  to  due  course  of 
law ;  to  the  intent,  that  by  the  ways  and  means  aforesaid,  the  said 
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(Mtr^jjpui),  hit  hein  or  uiigiM,  tball  and  may  be  fully  paid  and  **>^- 

wlklifid  the  arreara  of  the  aaid  rooU,  and  alao  all  expcnaet  inearred  Lmmf^r 

la  re^MOt  of  such  dUtrew  or  dictreaiea^ft)    [Add  herb  eovenatU  rStTr 

from  k$»ee  for  jtatfmtnt  of  rents,  rates  ami  taxes  ;  to  keep  tutd  leave  ^'^^^ 
prmms  in  repair;  with  pruoisofor  re-^nhyfor  wom-pajfwunt  of  rent 

er  breoeh  of  covenant,  ut  ante.  No.  L,  claueei  6,  7»  8  and  13,  o 

pp.  469, 470.]  

10.  And  the  eaid  (mortffaffee){e)  doth  hereby  for  himself,  hU  Cummi  fcaa 
hein,  executors  and  adiuinistrators,  covenant  with  the  said  (Icmm),  a^m  «l}tyMat 
hia  executors,  adu)iniHtratur«  and  assigns,  that  the  said  (Imsst),  his  ^mTTii 
executors,  administmtors  and  assigns,  by  and  under  the  fiayment  j^y"****^**^ 
of  the  rents  and  perfurmance  of  the  covenants  herein  contained,  on  ufeovnuu. 
his  and  their  parts  to  be  paid,  observed  and  performed,  shall 
peaceably  and  fjuiutly  have,  hold,  use,  occupy,  |)os8es(i  and  enjoy 
the  said  demised  premises  during  the  term  hereby  granted,  without 
any  lawful  let,  suit,  eviction,  ejection,  interruption,  molestation  or 
denial,  of  or  by  the  aaid  {mortgagee),  his  heirs  or  assigns,  or  any 
other  person  or  pCTtons  whomsoever  rightfully  claiming  through, 
under,  or  in  trust  for  him.     [If  fA^  lease  is  to  be  made  determinahit 
before  the  regular  expiration  of  the  term^  insert  here,  clause  7,  ante, 
Na  IV.,  p.  469.] 

In  witness,  &c 


(h)  As  the  Ipffai  e«t«t«  is  in  the  moKmmce,  s  power  of  diatfCM  i«  reqaiaite  to  PrMikal 
smiwi  the  inunir»Kor  to  dutrain  fur  the  rent.  ntuwmiiM. 

(c)  Ib  CMC  both  m(>n){Ki(iir  and  murtt(K({re  ooocur  in  the  IcMC  m  io  the  »hove  rmiiii  awi 
prrcrdrnt,  the  covriunta  for  quiet  enjojment  ahould  be  entcrrd  into  bjr  the  ^  mimj  im^ 
mort^rBffec.  beeauM  the  bttrr  baa  the  legal  eatat«  ;  for  if  Uie  inurtgaKur  mw  katvwa  p«w 
Diaiic  the  cureoantms   |>Mtjr,  the  oovcoant  would  lie  a  mere  currnant  in  fcroas,  ti«iuvii«tlw 
•od  not  running  with  the  land,  aa  it  would  hare  done  if  it  bad  bc«o  entersd  hpl ' 
into  with  the  party  having  th«  legal  vatatc  :  (Suktt'a  csM,  S  Co.  SO}  f I  r66  r. 
Umtttll,  3  T.  R   393 ;  Stokn  r.  RtuteU.  iA.  07S  :  H.  C.  H.  lUaek.  503;  H'kittem 
V.  Prac^k,   i    lling.  N.   C.  411  ;  l>oe  r.  Admm.  Cro.  &  Jorr.  132;  iAme  v. 
Strfkntom.  1  Biiig.  671  i  &  i^  l»3i  SmUk  v.  PocsUiif lom  0  Scol^  69  i  1  Hughos 
l*rMt.  Mort.  73.) 


VOI^  I.  2  L 
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No.  X. 


LEASE  OF  COPYHOLD  PREMISES  WITH  THE  LICENCE  OF 
THE  LORD. 


1.  Parties. 

2.  Testatum. 

3.  Habendum  and  Reddendum. 

4.  Covenant  from  lessee  to  keep  and 

leave     premises     in     tenantable 
repair. 


5.  Not  to  do  any  act  to  incur  a  for- 

feiture. 

6.  Covenant  from  lessor  to  indemnify 

lessee    against    customary    rents, 
out-{;oings,  &c. 


Parties 


Testatum. 


Habendnm  and 
Reddendum. 


1.  THIS  INDENTURE,  made  the  day  of  A.D.  18  , 
Between  (lessor),  of,  &c.,  of  the  one  part,  and  {lessee),  of,  &c,  of 
the  other  part. 

2.  WITNESSETH  that  in  consideration  of  the  rents  and  covenants 
hereinafter  contained  on  the  part  of  the  said  (lessee),  his  executors, 
administrators  and  assigns,  to  be  paid  and  performed,  the  said 
(lessor),  in  pursuance  of  a  licence  granted  to  him  by  the  lord  of 
the  manor  of  which  the  copyhold  premises  hereinafter  described, 
and  which  are  also  intended  to  be  hereby  demised,  are  holden, 
dated  the  day  of  last  (a  memorandum  whereof  is  duly 
enrolled  on  the  court  rolls  of  the  said  manor),  doth  by  these 
presents  demise  and  lease  unto  the  said  (lessee),  all,  &c. 
[Describe  parcels'].  And  all  rights,  members  and  appurtenances 
to  the  said  premises  belonging  or  appertaining. 

3.  To  HAVE  AND  TO  HOLD  the  Said  (short  general  description), 
and  all  and  singular  other  the  premises  hereinbefore  described, 
and  hereby  demised,  with  their  appurtenances,  unto  the  said 
(lessee),  his  executors,  administrators  and  assigns,  from  the  24th 
day  of  June  last,  for  the  full  term  of  seven  years.  [Insert 
reddendum,  ut  ante.  No.  I.,  clauses  4  and  5,  p.  469.] 
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i.  Am)  ALSO  shall  and  will,  from  time  to  time  during  the  aaid       V**  ^ 
temif  keep  the  said  dciniacd  preouMe  in   good  and  tenantable  Umm^fCm- 
repttir ;  and  at  the  expiration  or  loooer  determination  of  the  aaid  ^^  ^  Ue$mm 
Una,  peaceably  and  quietly  surrender  and  yield   up  the  same    <^***^^^ 
preniaea,  with  their  appurtenances,  in  such  good  and  tenantable  <?"»'■"'  ^^ 
repair  aa  aforesaid,  reasonable  wear  and  tear,  and  accidents  by  mi  Iw*  pro- 
fire,  flood,  storm  or  tempest  only  excepted.  ^ 


5.  And  fubtheb  that  the  said  {Uuee\  his  executors,  adminia-  yoi  i»  4o  mj 
traton  or  aaaigni,  shall  not  do  or  pennit  any  act,  deed,  matter  or  ^l^fl^t;„^  * 
thing  whttteoerer,  whereby,  or  by  reason  or  means  whereof,  the 

estate  and  interest  of  the  said  (lessor)  in  the  said  copyhold  tene- 
ment and  premises,  or  any  part  thereof,  can,  shall  or  may  be,  or 
beoome,  forfeited  or  void,  or  otherwise  prejudicially  affected. 
[IVSBBT  HBRK  provuo  for  rt-tntry  for  nonjtatpnent  of  rent  or 
moih-performanee  of  eooenants,  ut  ante.  No.  I.,  clause  12,  p.  473; 
ALSO  covenant  from  lessor  for  quiet  enjoyment,  ut  ib.,  clause  10, 
^472.] 

6.  And  also  that  the  said  {lessor\  his  executors,  administrators  Cm—it  htm 
or  aadgns,  shall  and  will,  from  time  to  time  and  at  all  times  here-  nifj  \wmn 
after,  at  his  and  their  own  costs,  well  and  sufficiently  protect,  save  Jf^^f^ 
harmleas  and  keep  indeomified  the  aaid  {lessee),  his  executors,  («tc«^ '^ 
administrators  and  assigns,  of,  from  and  against  all  quit  rente, 
copyhold  and  customary  outgoings,  heriots,  duties,  suits  and  ser- 
vices to  be  paid,  rendered,  or  performed  to  the  lord  or  lords,  lady 

or  ladies,  for  the  time  being  of  the  said  manor,  for  or  in  re^>ect  of 
the  aaid  copyhold  tenement  and  premises,  or  any  part  thereof,  and 
also  of  and  from  all  such  costs,  charges  and  expenses  as  the  said 
{ltssee\  his  executors,  administrators  or  assigns  shall  expend,  dis- 
burse or  be  put  unto,  fur  or  by  reason  of  the  nonpayment,  non- 
obsenrance  and  nonperformance  of  such  quit  rents,  customary 
outgoinpi,  heriots,  duties,  suits  and  services  req>ectively,  or  any 
or  cither  uf  them,  or  in  anywise  in  relation  thereto. 

In  WITNiUM,  &C. 


2  L  2 
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No.  XI. 


LEASE  OF  COPYHOLD  PREMISES  FOR  ONE  YEAR,  AND  THENCE- 
FORTH FROM  YEAR  TO  YEAR,  FOR  THE  TERM  OF  SEVEN 
YEARS,  WITHOUT  THE  LICENCE  OF  THE  LORD. 


1.  Parties. 


2.  Testatum. 


3.  Habendum. 


Parties. 


Testatnm. 


Habendam. 


1.  THIS  INDENTURE,  made  the  day  of  A.D.  18  , 
Between  {lessor)  of,  &c.,  of  the  one  part,  and  {lessee)  of,  &c.,  of 
the  other  part. 

2.  WITNESSETH,  that  in  consideration  of  the  rents  hereinafter 
reserved,  and  the  covenants  and  conditions  hereinafter  contained, 
on  the  part  of  the  said  {lessee),  his  executors,  administrators  and 
assigns,  to  be  observed  and  performed.  He  the  said  {lessor)  doth 
by  these  presents  demise  and  lease  unto  the  said  {lessee),  All,  &c. 
[Here  describe  parcels.']  And  all  rights,  members  and  appur- 
tenances to  the  said  tenements  and  premises  belonging  or  apper- 
taining, or  usually  held,  occupied  or  enjoyed  therewith. 

3.  To  HAVE  AND  TO  HOLD  the  Said  {sJtort  general  description), 
and  all  and  singular  other  the  premises  hereinbefore  described  and 
hereby  demised  (being  copyhold),  with  the  appurtenances,  unto 
the  said  {lessee),  his  executors,  administrators  and  assigns,  from 
henceforth  for  the  term  of  one  year  now  next  ensuing,  and  (if  the 
custom,  or  the  lord  or  lady  for  the  time  being  of  the  manor  whereof 
the  said  copyhold  premises  are  holden,  will  allow  or  grant  a  licence 
for  the  same  to  be  so  demised,  and  so  that  the  said  premises  shall 
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forfeited  or  liable  to  be  forfeited,  but  not  other wriJie)  M«.XL 
tiMiMMforth  firom  year  to  year,  for  and  during  and  unto  the  full  Umt^Cm- 
end  and  term  of  seven  yearB.(a)  [Inhkut  reddendum;  covauud  j^q^^^^j^, 
fnm  ks»e«  for  paymeni  of  rent  and  taxes^  and  to  keep  and  Imnt  •■|^yi<<i«* 
mrtwutu  in  tenantaUe  repair,  dauaea  6,  7  and  8,  pp.  470,  471  ;  r«v.>tril« 
AIM)  covenant  by  leuor  for  quiet  enjoyment, {b)  and  proviso  for  avoid'  Ytm%  vkkaut 
iny  term  for  nonpayment  of  rent  or  breach  of  covenant,  ut  ib.,  clauaea  "^^^ 
10  and  12.  pp.  472,  473.]  — 

In  WlTNBflS,  &0. 


(«)  Thii  oUuae  ii  framed  with  a  new  to  prerent  a  forfeitore.  For  altbongh  Pneikel 
a  laaM  fat  a  year,  and  so  from  year  to  jear,  for  a  certain  period,  etandinj;  alone,  marka. 
would  work  a  forfeitttre,  where  the  cnatora  of  the  manor  did  not  authorize  the 
nating  of  leaaee  for  a  loonr  period  than  a  year ;  yet,  if  it  \»  provided  that 
IHB  aMO  oe^  be  if  the  lord  shall  to  lioenae  and  oouteot,  the  deiniM  will  only 
be  traatad  ae  eoofrrhng  a  demiee  for  one  rear  certain,  and  no  more,  ai  the 
obtaining  the  lord'i  licence  will  be  oonaidered  to  coo«titut«  a  comlition  preoe- 
deot  to  the  grant  of  the  further  term:  (Lt/lta  v.  Uann^  1  N.  K.  163,  321 ; 
1  Smith.  90 ;  4  Eaat,  331 ;  and  aee  practioal  oboenrationa,  ea/r,  p.  456,  note  (a). 

(5)  That  a  covenant  for  quiet  eq}oym«nt  will  not  create  a  forfeiture,  eee  aateb 
p.  456,  note  (a). 


518 


CONCISE  PRECEDENTS  IN 


No.  XII. 


LEASE  BY  HUSBAND  AND  WIFE  OF  LANDS  OF  WHICH  THE 
HUSBAND  AND  WIFE  ARE  SEISED  IN  HER  RIGHT,  IN  PUR- 
SUANCE OF  STATUTE  32  HEN.  8,  c.  28.(a)  VARIATION  WHERE 
SUCH  LEASE  IS  MADE  BY  TENANT  IN  TAIL  IN  PURSUANCE  OF 
THE  SAME  STATUTE,  (b) 


1.  Parties. 

2.  Recital  that  husband,  and  wife  in 

her  right,  are  seised  of  prenaises. 

3.  Testatum. 

4.  Habendum. 

5.  Reddendum. 


Covenants  for  payment  of  rent,  &c. 

Proviso  of  re-entry  for  non-pay- 
ment of  rent,  or  non-performance 
of  covenants. 


Substituted  Clause. 

A.  Recital    that   tenant    in    tail    has 
agreed  to  demise. 


Partiea.  1.  THIS  INDENTURE,  made  the      day  of       A.D.  185    , 

Between  {husband),  of,  &c.,  and  ( Christian  name)  his  wife,  of  the 
one  part,  and  (lessee)  of,  &c.,  of  the  other  part. 


Husbands,  (fl)  By  statute  32  Hen.  8,  c.  28,  ss.  1,  3,  husbands  seised  in  right  of  their 

seised  in  right     wives,  whether  in  fee,  or  in  tail,  or  jointly  with  their  wives,  of  any  estate  of 

of  their  wives,     inheritance  made  before  marriage,  are  empowered  to  grant  leases,  provided  that 

how  empowered  the  wife  be  made  a  party  to  every  such  lease,  that  such  be  made  by  indenture, 

to  grant  leases.  i\^^^  g^jg  gg^j  ^^e  same,  and  that  the  rent  reserved  be  to  the  husband  and 

wife,  and  the  heirs  of  the  wife,  according  to  her  inheritance.     This  proviso,  it 

must  however  be  observed,  only  comprehends  those  cases  where  the  wife  is 

solely  seised  of  the  inheritance ;  consequently,  where  the  husband  and  wife  are 

jointly  seised,  she  need  not  be  made  a  party  :  (Butl.  Co.  Litt.  44,  a.  n.)    The 

statute,  it  must  also  be  remembered,  extends  only  to  leases,  and  therefore  an 

agreement  for  a  lease  will  not  be  enforced,  even  against  the  wife  if  she  survive 

her  husband,  or  against  her  heirs  at  whatever  time  she  may  happen  to  die : 

(Cow.  267 ;  Anon.  2  Freem.  224.) 

(b)  By  the  same  statute  (32  Hen.  8,  c.  28),  tenants  in  tail  are  also  empowered 
to  grant  leases  for  the  term  of  three  lives  or  twenty-one  years,  which  will  be 
binding  on  the  issue  in  tail,  but  not  upon  those  in  remainder  or  reversion.  Ic 
order,  however,  to  render  such  leases  valid,  the  terms  of  the  statute  must  be 
strictly  complied  with.  These  require  that  the  lease  shall  be  made  by  indenture ; 


As  to  leases  by 
tenants  in  tail. 
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t.  WBBIBAf  tho  Mid  {ktuhamT),  and  {CkruHtm  itame),  hk  wife,    n^  XSt 
■w  wind  in  bar  ri^t  of  tht  mewiMige,  fima,  tad  fiddeor  clote«  of     t^iy 
land  and  premiaet  horeina/ier  deaoribod,  and  have  agreed  to  deniee  f^^}  jr^r?^- 
the  Mune  to  the  eaid  {kutt),  for  the  term  and  subject  to  the  rcnta,     J^r**S*. 
oovenanta  and  oonditiona  hereinafter  oontained.  (e)  $timd  fa 

S.  Now  THIS  Ihdentuue  wmnMSBTB,  that  in  oonaidenidoB  f^ ?*^. 
of  the  rents  and  oorenants  hereinafter  reserved  and  contained  on  T'^  *"  ^ .  . 
the  part  of  the  said  (Ustee),  his  executors,  administrators  wadmpnmkm. 
afldgna,  to  be  paid  and  performed,  (</)  [TnST  the  said  {ktubam!)  ''■'■*■■ 
•ad  (Ckrutkm  mamt),  bis  wife,  do]  bj  these  preaenta  demise,  lease 
and  to  &rm  let  unto  the  said  (ieaee),  his  executors,  adminis- 


tlMt  H  shftll  bcfin  pnstatlj,  sad  not  im/ktwn  ;  aad  thsl  It  moat  be  mtbcr  fvt 
thrw  lirM  or  tweo^-oos  yasn,  bet  aol  fbr  both ;  y«t  it  niav  bs  for  a  •bortcr 
period  tkso  either  toe  three  live*  or  the  tweoty-one  jeon,  snd  would  therefore 
be  good  if  msde  fior  two  liree.  or  eveo  for  ooe ;  or  tot  flfteeo,  ten,  or  en?  leseer 
oomber  of  ymn  prescribed  bjr  the  etatote:  (Herrw  v.  Zomek,  1  Keb.  347 1 
BrMft  V.  Btmtom^  3  ib.  745 :  ZomA  d.  WooUtom  t.  IToobloo,  3  Bor.  1 140 1 
lilirwettrf  T.  OUaew,  3  Mfto.  it  Selw.  38a.) 

With  rrtpeotlowbat  wiil  be  conaidered  the  uaaslorensloaMiy  rent.  Lord  HoH  What  win  be 
SBTi  that  it  mcaaa  the  rent  which  was  weerved  wbea  the  power  waa  created,  if  eaaiMwiJ  the 
a  Veum  were  then  in  being,  or  that  whidi  was  bet  reaerved  if  no  leaae  was  in  ""mI 
being  :  (3  Cha.  Rep.  045.)  Lord  Cowper,  bowetrer,  soggested  that  if  Unds  were  ""^ 
kased  oooe  at  a  greater,  aad  twice  at  a  leaser,  rent,  he  ehould  conaider  the  rent 
of  the  former  Icaae  to  be  the  ancient  rent ;  for  the  laat  mi((ht  be  bj  the  {>rr«on 
who  had  the  fce,  who  would  not  be  boood  to  obwrre  the  ancient  rent,  bat 
might  let  it  for  aothiog  if  be  pleased.  He  also  aaid  that  tbi«  rule  could  not 
ap^j  to  hwd  anoientlj  drmisad  where  fioea  had  been  taken;  for  there  the 
rent*  were  more  or  lesa  in 


prooottioB  as  the  fiaas  vsm  highoror  lower :  (4  Com. 
Dig.  193.)  The  rent  also  whieh  is  reecrved  arasl  be  the  rent  of  the  property  of 
which  the  Icaeor  is  so  aeiaed  in  tail,  and  not  of  that,  or  anj  other  kind  of  pro- 
petty :  far  if  a  tsnaol  in  tail  reserre  aa  entire  rent  npon  a  farm  in  which  aooo 
fee  aimpis  fansmsBts  ars  Bized  with  the  entailed  Unds.  the  lease  will  not  be  a 
valid oos  vilbia  tha sislals :  ( Jbw d.  Parldm  v.  PkUtp,  ^Yightw.  69) 


(e)  If  the  leaae  is  by  tenant  in  tail,  aobetitate  for  the  above 

A.  ''And  whereas  the  said  {tenant  in  taif)  is  seised  to  him  and  Variaifai^wlHie 
the  heirs  [or  heirs  male,  a»  the  ease  may  Ar,]  of  his  body  of  the  JJlJiniJl^ 
messuage,  farm  and  fields,  and  fields  or  doses  of  land  hereinafter 
described,  and  hath  agreed  to  demise  the  same  to  the  said  {lesMe\ 
for  the  term,  and  subject  to  the  covenants  and  coiKlitions,  herein- 
after contained.** 

l^O  If  the  leaae  is  by  tenant  in  tail,  •obetitute  for  words  within  braefcste— 
"  Ue  the  said  {tenant  in  taUy,  DOTO." 
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CONCISE   PRECEDENTS  IN 


N0.XIL 

Lease  by 

IJtisband  and 

Wife  0/ Lands 

of  which 

Husband  is 

seised  in 

right  of  Wife. 

Habeudum. 


trators  or  assigns,  all  [Describe  parcels'];  And  all  rights, 
members  and  appurtenances  to  the  said  premises  belonging  or 
appertaining. 

4.  To  HAVE  AND  TO  HOLD  the  Said  messuage,  farm,  fields  or 
closes  of  land,  and  all  and  singular  other  the  premises  hereby 
demised,  with  their  appurtenances,  unto  the  said  {lessee),  his 
executors,  administrators  and  assigns,  henceforth  for  and  during 
the  term  of  twenty-one  years. 


Reddendum. 


5.  Yielding  and  paying,  therefore,  yearly  and  every  year 
during  the  said  term,  unto  (e)  the  said  {hushancC)  and  ( Christian 
name),  his  wife,  and  to  the  heirs  of  the  said  {Christian  name), 
the  wife  of  the  said  {husband),']  the  yearly  rent  or  sum  of  185/. 
sterling,  without  any  deduction  (excepting  the  land  tax  and  land- 
lord's property  tax),  by  two  equal  half-yearly  payments,  on  the 
29th  day  of  September  and  the  25th  day  of  March  in  every  year, 
the  first  half-yearly  payment  to  be  made  on  the  29th  day  of 
September  next. 


Covenant  from 
lessee  for 
payment  of 
rent. 


6.  And  the  said  {lessee)  doth  hereby  for  himself,  his  heirs, 
executors  and  administrators,  covenant  with  the  said  [{husband) 
and  {Christian  name),  his  wife,  and  the  heirs  of  the  said  {Christian 
name),  the  wife  of  the  said  {husband),  {/)]  that  he  the  said  {lessee)^ 
his  executors,  administrators  or  assigns,  shall  and  will,  from  time 
to  time  during  the  said  term,  duly  pay  unto  the  said  {husband) 
and  (  Christian  name),  his  wife,  and  to  the  heirs  of  the  said  (  Christian 
name),  the  wife  of  the  said  {husband),  the  said  yearly  rent  by  equal 
half-yearly  payments,  at  the   respective  times   hereinbefore  ap- 


(e)  If  the  reservation  be  to  the  tenant  in  tail,  for  the  words  within  brackets 
substitute — 

"  the  said  {tenant  in  tail)  and  the  heirs  {or  heirs  male,  as  the  case 
may  be,]  of  his  body." 

(/)  If  the  covenant  be  with  the  tenant  in  tail,  substitute — 
"  the  said  {tenant  in  tail)  and  the  heirs  [or  heirs  male,  as  the  case 
may  be,]  of  his  body." 
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pointed  for  payment  thereof.  [Add  eovenant  far  paymaU  ^rmku  **•"*• 
and  taxet,  and  all  other  utmal  cooenmtia^  mi  amtt.  No.  I.,  cliuiet  6,  ,,'^h 
7  Aod  8,  p|>.  470,  471.]  Wi/»  ^ 


7.  PROVIDKD  ALWAYS,  that   ID   ca«c  the  Mud  yearly  rent  of  ^Jf^M 
\S5L,  or  any  part  thereof,  shall  bo  behind  and  unpaid  for  the  space        --- 
of  twenty-one. day 8  next  after  any    of  the  days  hereinbefore n^Miy fv 
appoioted  for  payment  thereof  (being  demanded)  and  no  sufficient  IHITSTrMcii 
diatreas  ahall  be  found  upon  the  aaid  demised  premises ;  or  if  the  ^ 
•aid  (IcMsr),  his  executors,  administrators  or  assigns,  shall  permit  or 
mxStt  any  act  or  thing  whataoevcr  which  shall  be  prejudicial  to  the 
title  or  estate  or  inheritance  of  the  aaid  [{hmsbatul)  and  ( Christian 
mamt),  hia  wife,  or  of  the  heirs  of  the  said  {Christian  name)^  the 
wife  of  the  aaid  (hiuband)^  (^r)]  or  shall  commit  any  wilful  waate, 
spoil  or  destruction  on  the  said  premises,  or  shall  nut  duly  obserre 
the  covenants,  clauaca,  conditions  and  agreements  herein  on  his 
and  their  partd  to  be  paid,  observed  and  performed;  tuen  and  in 
•aoh  case,  and  from  thenceforth,  for  all,  any  or  cither  of  the  causes 
afoceaMd,  it  shall  be  lawful  for  the  said  [(husband)  and  {Christian 
name)  hia  wife,  or  either  of  them,  or  the  heirs  of  the  said  (  ChriUian 
name)  the  wife  of  the  said  {hu^and){h)']  entitled  for  the  time 
being  to  the  reversion  immediately  expectant  on  the  determination 
of  the  said  term,  into  and  upon  the  said  hereby  demised  premises, 
or  into  and  upon  any  \vxt\  tlioreof  in  the  name  of  the  whole,  to 
enter,  and  the  same  to  have  again,  repotscss  and  enjoy,  as  in  his 
or  their  original  estate  or  right ;  anything  hereinbefore  contained 
to  the  contrary  thereof  in  any  wise  notwithstanding. 

Lf  wmntas,  && 


(f )  In  eaas  of  lenaBt  in  taU,— 
**  {tenant  in  tail)  and  the  heirs  [or  heira  male,  as  the  case  may  &«,] 
of  his  body  " 

(A)  lo  Um  OMS  of  taoanl  in  tail— 
**  {tenant  in  tail)  and  the  hctn  [or  the  heirs  male,  at  the  rase  may 
U)]  of  his  body  " 
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CONCISE   PBECE  DENTS  IN 


No.  XIII. 


LEASE   BY  A  TENANT  FOR   LIFE  IN  PURSUANCE  OF  A  POWER 
CONTAINED  IN  A  MARRIAGE  SETTLEMENT. 


1.  Parties. 

2.  Testatum. 


3.  Habendum. 

4.  Reddendum. 


A  folios,  28  words. 
Parties.  1.  THIS  INDENTURE,  made  the        day  of        A.D.  185  , 

Between  {tenant  for  life),  of,  &c.,  of  the  one  part,  and  (lessee),  of 
&c.,  of  the  other  part. 

Testatum.  2.  WITNESSETH,  that  in  Consideration  of  the  rents  and  cove- 

nants hereinafter  reserved  and  contained,  on  the  part  of  the  said 
(lessee)  to  be  paid  and  performed,  he  the  said  (tenant  for  life),  in 
exercise  and  execution  of  the  power  reserved  to  him  hy  a  certain 
indenture  dated  on  or  about  the  day  of         (being  the  settle- 

ment made  previously  to  and  in  contemplation  of  the  marriage  of 
the  said  (tenant  for  life)  with  his  present  wife),  and  of  every  other 
power  enabling  him  in  this  behalf,  doth  by  this  present  deed 
appoint,  and  also  demise,  lease,  set  and  to  farm  let  unto  the  said 
(lessee),  his  executors,  administrators  and  assigns.  [Describe 
parcels,  AND  INSERT  general  words,  and  exceptions,  if  any.'\ 


Habendum.  3.  To  HAVE  AND   TO  HOLD  the  Said  (short  general  description), 

and  all  and  singular  other  the  premises  hereby  demised,  with  their 
appurtenances,  unto  the  said  (lessee),  his  executors,  administrators 
and  assigns,  from  the  25th  day  of  March  last,  for  and  during  and 
unto  the  full  end  and  term  of  twenty-one  years  from  thenceforth 
next  ensuing,  and  fully  to  be  completed  and  ended. 


MOmDDI  OOtmBTAKCmO.  523 

4.  Y1M.DIN0  AND  PATIHO  therefore  yetariy  and  every  jmr     BaZilL 
during  the  aeid  tenu»  unto  the  mid  (tmant  for  life)  and  hie  aangne     imm  if  • 
during  hifl  life,  and  after  hia  dooeaae  to  the  penon  or  persona  for  i!^„Jj^ 
the  time  being  entitled  to  the  aaid  premiaea  in  reyersion  imine-  y*,^T^ 
diatelj  expectant  on  the  determination  of  the  aaid  term,  the  yewlj     /ffT^iv* 
rent  or  sum  of  £        sterling,  clear  of  all  burthens,  rates,  taxes, 
chaiges,  imposts  and  outgoings  whatsoeTcr,  on  the  29th  day  of ' 
September  and  the  25th  day  of  March  in  eyery  year,  by  equal 
half-yearly  payments,  the  first  half-yeariy  pajrment  to  be  made  on 
the  29th  day  of  September  next.     [Add  uxwd  covauinU,  with 
fravi$o/or  re-etUry,  for  non-paymeni  of  rent  or  breach  of  eovenaniSf 
ut  an/If,  No.  L,  dauses6,  7,  8,  10,  11  and  13,  pp.  470—173.] 

Ill  wmms,  Ac 
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CONCISE  PRECEDENTS  IN 


No.  XIV. 


LEASE  GRANTED  BY  A  TENANT  FOR  LIFE  AND  THE 
REVERSIONER. 


1.  Parties. 

2.  Recital  that  lessee  for  life  is  entitled 

to  an  estate  for  life,  with  remainder 
in  reversion. 

3.  Of  agreement  to  demise. 

4.  Testatum. 

6.  Covenant  by  lessee  for  payment  of 
rent,  &c. 

6.  Covenant  from  lesssor  for  quiet 
enjoyment  by  lessee  subject  to 
rents  and  covenants. 


7.  To  keep  exterior  of  dwelling-house 

and  outbuildings  in  repair. 

8.  Proviso  for  determining  term. 

Substituted  Clauses. 

A.  Recital  of  conveyance  to  tenant  for 

life,  for  his  own  life,  and  those 
of  two  other  persons. 

B.  That  the    other  two   persons  are 

dead. 

C.  That  reversioner  is  entitled  to  the 

reversion  expectant  on  tenant  for 
life's  estate. 


P^^.  1.  THIS  INDENTURE,  made  the        day  of       A.D.  185     , 

Between  {lessee  for  life),  of,  &c.,  of  the  first  part,  and  {reversioner), 
ofj  &c,  of  the  second  part,  and  {lessee  of  term),  of,  &c.,  of  the 
third  part.  * 

Recital  that  2.  Whereas  the  Said  {lessee  for  life)  is  entitled  to  the  messuage 

enutied  to'an"  ®^  tenement,  farm,  lands  and  premises  hereinafter  described,  for  the 
estate  for  life,     term  of  his  natural  life,  the  immediate  reversion  expectant  thereon 

with  remainder  .  ... 

to  reversioner,    being  vested  m  the  said  {reversioner),  his  heirs  and  a8signs.(a) 


Recital  of 
conveyance  to 
tenant  for  life 
for  his  own  life 


(a)  If  lessee  for  life  takes  for  his  own  life  and  that  of  other  persons,  insert 
here  clauses  A.,  B.,  C,  infra. 


A.  Whereas  by  indenture  of  lease  and  release  bearing  date 
and  those  of  two  j,gypg^,|^iygly.  ^^^  qj,  about  the  and  days  of  ,  in  the 


other  persons. 


MODBlIf  OOimCTAlfOIVO.  MS 

S.  Am*  wiiBUUl  the tud {U$amfn  tift) h«tb  agreod  to  demMe,     ifexiv 
and  tho  taiU  (i^wriioiwr)  to  oonfinn  th«  Mud  mawtiage  or  tono-  UttgnmitJ 
ment,  farm,  landa  and  preroiMt  unto  the  ftaid  (ieitee  of  term)  for  jj^^|^ 
the  term  of  teven  yean,  to  conunenoe  from  the  25th  day  of  March  '*•  " 
next,  at  tho  rente,   and   under  and   subjeot  to  the  coTenaota,  or  < 
itipuUtions  and  agreenienta  hereinafter  oontained. 

4.  Now  TII18  Indentuue  WITNESSETH)  that  in  consideration  TMtaum. 
of  tho  rents  and  coyenants  hereinafter  reserved  and  contained  on 
the  part  of  the  said  {lesue  of  term)  to  be  paid  and  performed,  the 
said  (leuee  for  life)  DOTH  by  these  presents  demise,  lease,  set  and 
to  farm  let,  and  tho  said  (rtversioner)  DOTH  by  these  presents  ratify 
and  confirm  unto  the  said  (lessee  of  term),  his  executors,  adminis- 
trators and  assigns,  all  [Describe  parcels],  and  all  rights,  mem- 
bers, privilcget*  und  appurtenances  to  tho  said  premises  belonging. 
[Insert  habendum  and  reddendum^  ut  ante.  No.  I,  clauses  4  and  5, 
p.  469.] 


year  18  ,  the  indenture  of  release  being  made  between  {grantor) 
of  the  one  part,  and  the  said  {lessee  for  life),  of  the  other  part,  the 
said  {^antor)  for  the  oonsiderations  therein  mentioned,  granted 
and  released  unto  the  said  {lessee  for  Hfe),  his  heirs  and  aseigns, 
the  messuage  or  tenement,  farm,  lands  and  premises  hereinafter 
described,  and  which  are  intended  to  be  hereby  demised,  to  hold 
the  same,  with  the  appurtenances,  unto  and  to  the  use  of  tho  said 
{lusoefor  life),  his  heirs  and  assigns,  during  the  term  of  his  natural 
life,  and  also  during  the  term  of  the  natural  lives  of  A.  B.  and 
C  B.  in  the  now  reciting  indenture  described,  and  of  the  survivors 
and  survivor  of  them. 

B.  And  whereas  the  said  A.  B.  and  C,  B,,  or  both  of  them,  That  Uk*  tm 
are  dead,  so  tlwt  the  said  {lessee  for  life)  is  the  only  surviving  life  um 
upon  the  said  premises. 

C.  And  whereas  the  said  (rtvertiomer)  is  entitled  to  the  rever-  Tfc«t 
non  in  the  said  premises  iminedtatcly  expectant  on  the  detenmna>    *"*'*^  ^ 
tion  of  the  estate  of  tho  said(/rfiait/^r  life)  therein. 
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No.  XIV.         5.  And  the  said  {lessee  of  term)  doth  hereby  for  himself,  his 

Lease  granted  heirs,  executors  and  administrators,  covenant  with  the  said  {lessee 

flr'^UfZand  f^^  ^i^^)»  ^^^  executors,  administrators  and  assigns,  and  also  with 

the  Reversioner,  the  Said  {reversioner),  his  heirs  and  assigns,  that  he  the  said  {lessee 

Covenant  by      of  term),  his  heirs,  executors  or  administrators,  will,  during  the 

payment  of        ®^^^  term,  pay  unto  the  said  {lessee  for  life)  and  his  assigns  during 

rent.  j^jg  jjfg^  g^^^j  j^j  ^^^gg  ^f  j^jg  j^Qease  during  the  continuance  of  the 

said  term,  pay  unto  the  said  {reversioner),  his  heirs  or  assigns,  the 

said  hereinbefore  reserved  rent  of  70/.,  by  equal  quarterly  payments, 

at  the  respective  times  hereinbefore  appointed  for  payment  thereof. 

[Insert  covenants  from  lessee  to  pay  rates  and  taxes,  to  keep  and 

leave  interior  of  premises  in  repair,  ut  ante.  No.  I.,  clauses  7  and  8, 

pp.  469  to  471.] 

Covenant  from  6.  And  each  of  them  the  said  {lessee  for  life)  and  {reversioner) 
e^oyment  by'*'  ^^  hereby  for  themselves  and  their  respective  heirs,  executors  and 
lessee,  subject    administrators,  severally  covenant  with  the  said  (lessee  of  term), 

to  rents  and  .    .  .  \  ./  /» 

covenants.  his  executors,  administrators  and  assigns,  that  under  payment  of 
the  rent  hereby  reserved,  and  subject  to  the  performance  of  the 
covenants,  stipulations  and  agreements  hereinbefore  contained  on 
the  part  of  the  tenant  or  lessee  to  be  paid,  observed  and  performed, 
the  said  {lessee  of  term),  his  executors,  administrators  and  assigns, 
shall  and  may  peaceably  and  quietly  have,  hold,  use,  occupy, 
possess  and  enjoy  the  said  messuage  or  tenement,  farm,  lands,  and 
all  and  singular  other  the  premises  hereby  demised,  with  their 
appurtenances,  during  the  said  term  hereby  granted,  without  let, 
suit,  eviction,  interruption  or  disturbance  of  or  by  the  said  {lessee 
for  life)  or  {reversioner)  respectively,  or  any  other  person  or  persons 
whomsoever  rightfully  claiming  under  or  in  trust  for  them 
respectively. 

To  keep  7.  And  ALSO,  that  the  said  {lessee  for  life),  during  the  con- 

dweiiing-house  tinuaucc  of  his  estate  and  interest  in  the  said  demised  premises, 

and  out-  ^^^  after  the  determination  thereof,  that  the  said  {reversioner),  his 

repair.  heirs  or  assigns,  shall  and  will  from  time  to  time,  and  at  all  times 

during  the  continuance  of  the  said  term,  keep  the  exterior  walls 

and   slated  roofs  of    the   said   dwelling-house   and  outbuildings 

belonging  to  the  said  demised  premises  in  proper  and  sufficient 

repair. 


■OnUUi  OOM  f  Bf  ASOnKk  Wf 


8.  Pbotidkd  ALWAT8,  and  it  b  henhj  declared  and  agreed      v^v. 
bj  and  between  the  said  parties  hereto,  that  if  the  laid  yearlj  Lmm  «rniti 
rent  of  70t  shall  be  uni)aid  for  the  space  of  twcntj-ono  dajs  next  Sr*Lih^^ 
after  any  or  either  of  the  days  hereinbefore  i^ipointed  for  payment  "•  ^""^""*"' 
thereof  (being  demanded),  or  if  breach  shall  happen  to  be  made  PiniMMfcr 
in  all,  any,  or  cither  of  the  ooTenants  hereinbefore  contained,  on 
the  part  of  the  said  (/etsee),  his  executors,  administrators  or  assigns, 
to  be  performed,  then  for  all,  any,  or  either  of  the  causes  aforesaid, 
it  shall  bo  lawful  for  the  person  or  persons  for  the  time  being 
entitled  to  the  immediate  reverskm  expectant  on  the  said  term 
hereby  granted,  into  and  upon  all  and  angular  the  said  demised 
premiaea  to  enter,  and  the  same,  with  the  appurtenances,  to  hold 
and  enjoy,  in  the  same  manner  as  if  these  presents  had  never  been 
made  and  executed. 

In  witness,  &c 
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CONCISE   PRECEDENTS   IN 


No.  XV. 


LEASE  OF  A  FARM  FOR  A  TERM  OF  TWENTY-ONE  YEARS,  CON- 
TAINING SPECIAL  COVENANTS  AND  EXCEFITONS.  ALSO, 
VARIATIONS  ADAFfED  TO  VARIOUS  CIRCUMSTANCES. 


1.  Parties. 

2.  Testatum. 

3.  Exception  of  mines  and  minerals, 

with  right  of  entry  to  work  the 
same. 

4.  Of  timber  trees,  with  right  of  entry 

to  cut  down  and  carry  away. 

5.  Of  right  of  sporting. 

6.  To  view  the  condition  of  the  farm. 

7.  Habendum. 

8.  Reddendum. 

9.  To  keep  and  leave    premises   in 

repair. 

10.  That   tenant  will  not  cut  down, 

destroy,  nor  injure  timber;  nor 
keep  unwrung  swine  on  the  pre- 
mises. 

11.  Not  to  cut  the  hedges  except  at 

the  proper  seasons. 

12.  To  level  molehills  and  cut  rushes. 

13.  Not  to  mow  meadow  lands  more 

than  once  a  year. 

14.  To  stack  all  hay  and  corn  on  the 

premises. 

15.  To  consume  all   manure  on  the 

premises. 

16.  That  landlord  shall  have  right  of 

entry  for  the  purpose  of  viewing 
the  premises. 

17.  Landlord  to  have  right   of  entry 

on  certain  portions  of  demised 
premises  in  last  year  of  said  term, 
for  the  purpose  of  preparing  the 
wheat  crop. 


18.  Liberty  for  landlord  to  sow  grass 

seeds  in  the  last  year  of  the  said 
term. 

19.  Landlord  to  supply  tenant    with 

rough  wood  for  the  purposes  of 
repairs. 

20.  Tenant  to  occupy  one  moiety  of 

the  barns  until  the  24th  of  June 
after  the  expiration  of  the  term. 


Additional  and  Substituted  Clauses. 

A.  Grant  of  a  particular  right  of  water- 

course. 

B.  Grant  of  a  particular  right  of  way. 

C.  Exception  for  a  passage  of  water. 

D.  Additional    rent  to   be    paid    for 

ploughing  up  old  meadow  ground. 

E.  Covenant  to  pay  additional  rent  for 

ploughing  up  old  meadow  ground. 

F.  Covenant  from  tenant  not  to  assign 

or  underlet  without  licence. 

G.  Exception  where  the  tenant  is  to 

have  the  right  of  lopping   pol- 
lards. 

H.  Tenant  to  keep  orchards  properly 
planted. 

I.  To  plant  bank  with  quicksets. 

K.  To  consume  all  bay  on  the  pre- 
mises. 

L.  Clause  stipulating  that  landlord  is 
to  have  the  benefit  of  all  uncon- 
sumed  manure,  gratis. 
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M.  LMuUovd  to  paj  the  vdue  of  all 
unoooMimed  luj  left  ou  the  pm- 


N.  LAodl'trtI  to  irire  ootire  tn  penoM 
•|Miftu>g  oo  pff«iBlsr*  lo  leoMit't 
name. 


O.  Alw  to  biiag  MlioM  agMott  ti««> 

io  t«MM*«  OUM. 


F.  P»oviM  Cor  JglMminlnM  trrm  »t 
the  opftfoQ  of  ahlMr  bndlurd  or 
teoaot  aft  tfat  tad  of  tho  flnt 
•crea  or  fomtMn  jcara. 


1.  TUiS  1  .\ DKNTUUE,  made  the        day  of        A.D.  18    ,  PMi*. 
Bktwekn  (landlord)  of,  &c.,  of  tho  one  part,  and  {Unant^^1f,  Sec  of 

the  other  part. 

2.  WiTNCSSKTif,  ttmt  in  consideration  of  the  rent«,  coveiuuit«,  T«uta& 
ct)ndition«  and  agreement8  iicrcinaftcr  rci^crved  and  contained  on 

the  {Mirt  of  the  said  {tenant),  his  executors,  adiuiuistrators  or 
Mstgns,  to  be  paid,  observed  and  (Krfonned,  the  said  {Jandlord) 
DOTH  by  these  presents  demise,  Icn:»c,  set  and  to  farm  let  unto 
the  said  {taiant)t  his  executors,  adminit^tratora  and  assigns,  all, 
(DescitiBE  parcels]{a\  and  all  ways,(&)  commons,  easements, 
emoluments,  privileges,  rights,  members  and  appurtenances  to  the 
said  premises  belonging  or  ap{)ertaining. 

3.  Excepting  and  alwajrt  reserving  out  of  this  present  deouae  EsMptioa  of 
all  mines  of  copper,  tin,  lead  and  of  all  other  minerals  and  metals,  1^^^^^^  «iih 


(a)  If  •  |Muticular  right  of  wmtcrcomse  is  to  be  grsoted,  insot — 

^V.  "  Akd  also  full  and  free  liberty,  use  and  enjoyment  of  all  Gr«iirf« 
the  water  flowing  down  a  certain  brook,  called  ,  in  tho  parish  of  munMim 

of ,  for  all  and  every  useful  purpose  at  all  times  during  the 

said  tcnu  hereby  granted.** 

(6)  If  •  partieolar  right  of  wj  is  to  ha  oooferrrd.  insert  a  clause  to  the 
ftflloving  effect  :— 

I).  **  And  particulariy  a  right  of  way,  either  on  foot  or  on  horse-  Onoi  of » 
back,  or  with  carts  or  carriages,  in,  over,  upon  and  throughout  all  £r«^^'*'^ 
those  fields  or  closet  of  hind  called  the       leading  from       to       at 
the  same  road  or  way  hath  been  used  by  the  tenants  or  oreupiers 
of  the  said  demised  prcinicc«,  for  the  more  convenient  enjoyment 
thereof.** 

VOL   I.  2  m 


1 


down  «nd 
carry  away. 
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No.  XV.  and  also  of  all  quarries  or  pits  of  stone,  slate,  gravel  and  marie, 

Lease  wiH  full  and  free  liberty  of  ingress,  egress  and  regress  for  the  said 

Twmty^mve  {landlord),  his  heirs  or  assigns,  and  for  his  or  their  steward  or 

Years,  stewards,  agent  or  agents,  servants  and  workmen,  to  dig,  mine 

vnth  Special  .        .  '  f?' 

Covenants,  <fc.  and  search  for  tin,  tin  ore,  copper,  copper  ore,  lead,  lead  ore  and 
right  of  entry  ^^1  Other  metals  and  minerals  in,  under  or  throughout  all  or  any 
to  work  the  ^^^^^  ^f  ^j^g  gg^j^j  demised  premises,  and  the  ores,  metals  and 
minerals  there  found  to  raise  and  bring  to  grass,  and  there  to 
stamp,  spall,  pick,  dress,  cleanse  and  make  merchantable,  and  the 
stone,  marie  and  slate  to  draw,  lay,  break,  hew,  saw  and  carry 
away,  in,  by  and  through  any  part  of  the  said  demised  premises  at 
his  and  their  respective  wills  and  pleasures. 

Of  timber  trees,       4,  And  ALSO  cxceptino;  all  timber  and  timber-like  trees,  pol- 

with  right  of  .  to  ^  ^  . 

entry  to  cut  lards  and  timber  plants,  both  seedlings  and  saplings  (except  fruit 
trees,  now  growing,  or  hereafter  to  grow  on  the  said  demised 
premises),  with  full  liberty  of  ingress,  egress  and  regress  for  the 
said  {landlord),  his  heirs  or  assigns,  in,  through,  over  and  upon  the 
said  demised  premises,  for  the  purpose  of  felling,  cutting  down, 
grubbing  up,  and  carrying  away  the  said  trees,  bark,  roots  and 
branches  thereof,  with  or  without  servants,  workmen,  horses  and 
carriages,  and  also  with  all  other  necessary  implements,  doing  as 
little  injury  as  possible  to  grass,  crops  and  other  property  of  the 
said  (^ewawf),  his  executors,  administrators  or  assigns,  there  growing 
or  being  upon  the  said  demised  premises :  the  said  (landlord),  his 
heirs  or  assigns,  making  compensation  to  the  said  (tenant),  his 
executors,  administrators  or  assigns,  for  all  damage  or  injury  so 
done ;  and  in  case  any  dispute  shall  arise  as  to  the  amount  of  such 
damage  or  injury,  the  same  shall  be  determined  by  the  award  of 
two  arbitrators,  or  their  umpire,  in  the  usual  manner,  (c) 


(c)  If  a  reservation  of  a  passage  of  water  is  to  be  reserved,  insert  here — 

Exception  for  a       C.  '' And  ALSO  excepting  uuto  the  Said  (/awrf/orrf),  his  heirs  and 

waur^^  "^        assigns,  and  the  tenants,  lessees  and  occupiers  for  the  time  being 

of  the  said  (landlord)  of  any  other  lands  or  tenements  holden  of  or 

belonging  to  the  said  (landlord),  free  passage  of  water  and  soil 

flowing  or  coming  to  or  from  any  lands  or  tenements  of  the  said 


of  tba&im. 


MODRRM   OOWTSTAlfCINQ.  531 

5.  And  also  RXcerTiNO  onto  the  mid  {lawflord)^  hU  hcira  X«.ZV. 

Mid  usigDis  and  liis  or  their  »tewmjrd«,  Mrvanti  or  ftgentt,  and  all  />«« 

personn  hy  hin  nn<I  their  |K*nuiasion,  cither  in  hii  or  their  company  r*^J]pwj 

or  not,  the  right  of  (ii>orting,  either  hy  hunting,  coursing,  fiiihing,  or  ^'y*^ 

fowling,  in,  thruuprh,  over  and  upon  all  the  aaid  deini«od  prctiUMa,  C»9m»ut$,  /e. 

and  every  or  any  (lart  of  the  Mune.  Ofriffhtar 

•partiaf> 

6.  And  also  excepting  unto  the  aaid  (lamiiord),  his  heira  or  orri(kt«r 
•angna,  either  with  or  without  a  surreyor,  workmen  or  others,  atka( 
right  of  entry  twice  in  every  year,  at  nil  seasonable  hours  in  the 
daytime,  into  nnd  u{)on  the  said  demised  premises,  or  any  part 
thereof,  for  the  purpose  of  viewing  the  rc{miris  and  the  state  of  the 
cultivation  of  the  said  demised  premises. 

7.  To  HAVE  AND  TO  HOLD  the  8aid  farm,  &c.  {short  general 
description)^  and  all  and  singular  other  the  premises  hereby  de« 
mised,  with  their  appurtenances  (except  as  before  excepted),  unto 
the  aaid  {tmant)t  his  executors,  administrators  or  assigns,  hence- 
f«»rth  for  the  full  term  of  twenty-one  years,  to  be  computed  from 
the  25th  day  of  March  U8t(</) 

8.  Yielding  and  patiko  therefore  yearly  and  every  year 
during  the  said  term  hereby  demised,  the  yearly  rent  or  sum  of 
300/.  sterling,  without  dinluction,  by  e(|ual  quarterly  payments; 
on  the  24lh  day  of  June,  the  29th  day  of  September,  the  26th 


(lantnoni)^  through  any  channels,  watercourses,  drains  or  sewera 
now  or  luTcaflcr  to  be  made  in,  through  or  under  the  said  demised 
premises ;  such  tenants,  leateea  or  occupiers  for  the  time  being  on 
reasonable  re<|uest,  fiaying  and  contributing  their  reK{)ectire  por- 
tions of  the  expenses  of  cleaning  and  re{Nuring  the  said  channela, 
watercourses,  drains  or  sewera,  as  often  as  oocasiou  shall  requira 
the 


((f)  If  the  lr«M  !•  to  be  Hptrmtinable  hj  bndlnrd  or  temnt  bcfurv  the  tiac 
of  lU  ap|HNOt«d  (letermiiuUiuo.  ulil  here— 

**  determinable  novcrthelcea  aa  hereinafter  mentioned.** 

2  M  2 
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day  of  December,  and  the  25th  day  of  March  ;  the  first  payment 
thereof  to  be  made  on  the  24th  day  of  June  next,  (e)     And  also 


Twen^om^  YIELDING  AND  PAYING  a  proportional  part  of  the  said  rent  for 

•  Tears, 

with  Special 

Covenants,  <fc. 


the  period  (if  any)  which  may  happen  to  elapse  between  any  one 
of  the  said  quarterly  days  of  payment,  and  the  period  of  the  deter- 
mination of  the  said  term,  if  the  same  should  happen  to  determine 
under  the  proviso  for  that  purpose  hereinafter  contained;  such 
proportionate  part  of  the  said  rent  to  be  paid  immediately  on  such 


(e)  If  an  additional  rent  is  to  be  paid  for  converting  pasture  into  arable  land, 
add  be  re — 


Additional  rent 
to  be  paid  for 
plonghing  up 
old  meadow 
ground. 


D.  "  And  also  yielding  and  paying  yearly  and  every  year 
during  the  said  term  hereby  demised,  in  addition  to  the  said  yearly 
rent  of  300Z.  hereinbefore  reserved,  the  additional  rent  or  sum  of 
10/.  sterling  for  every  acre  of  meadow  or  pasture  land  hereby 
demised,  that  is  set  out  and  described  as  meadow,  and  coloured 
green  in  the  map  or  plan  delineated  in  the  margin .  of  these 
presents,*  which  the  said  {tenant)^  his  executors,  administrators  or 
assigns  shall  plough  up  and  convert  into  tillage,  and  so  in  pro- 
portion for  any  less  quantity  than  an  acre,  and  thus  to  continue 
thenceforth  for  all  the  then  residue  of  the  said  term  hereby 
demised ;  such  additional  rent  to  be  paid  on  the  several  days  and 
times  as  the  original  rent  hereby  reserved  in  respect  of  the  said 
premises ;  the  first  payment  of  such  additional  rent  to  be  made  on 
the  first  of  the  aforesaid  days  of  payment  of  rent,  which  shall  next 
happen  after  such  breach  or  conversion  as  aforesaid  shall  have 
been  made." 


Practical 
observations. 


*  It  is  often  important  "to  bave  a  map  or  plan  of  the  estate,  showinjf  what 
par*^  is  to  be  considered  as  meadow,  and  what  as  arable,  set  out  either  in  the 
margin,  or  indorsed  upon  the  lease,  in  order  to  prevent  the  possibility  of  any 
misconstruction  upon  the  subject ;  for  although  a  tenant,  even  in  the  al)sence  of 
any  stijiulation  to  that  effect,  would  be  liable  for  waste  for  ploughing  up  and 
convertmg  meadow  or  wood  into  arable  land,  not  only  on  the  ground  of  varying 
the  course  of  husbandry,  but  also  because  it  changes  the  identity  of  the  property 
(Dy.  37,  a ;  Co.  Litt.  53,  b)  ;  still,  this  will  not  preclude  him  from  showing  that 
the  land,  although  described  as  meadow,  was  actually  arable,  or  vice  veisa 
(Skipworth  v.  Green,  1  Str.  610;  and  see  Birch  v.  Stevenson,  3  Taunt.  469); 
but  if,  as  in  the  above  form,  it  be  expressly  stated  what  is  to  be  considered  as 
meadow  and  what  as  arable,  it  will  settle  that  question  beyond  all  possibility 
of  doubt. 
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ilctennination.  {/)   [InmEUT  etmenantfur  payment  of  rent  and  tam^      Xc  XV. 

ut  ant'-   V      ^  .  clauses  6  and  7,  pp.  470,  47l.](y)  J^ 

^«  Fmmjiir 


9.  And  also,  tlut    the   said  {tenant\  bU  cxocotore,  adiuiiiis-      .^'T*'.  , 
tratora  or  aasignA,  will  at  all  timed  during  the  aaid  term,  and  at  hl«  Ciinwmto.  it. 


and  their  own  coata,  keep  the  dwelling-bouae  and  all  eroctlona  to  k^^^Md 
and  buil'iinga  on  the  said  demised  prcinisca,  in  good  and  tenaiitable  |^Z,Si]T^ 
repair,  accident  by  fire,  flood  or  tcmpcat  only  excepted ;  and  will 
repair,  maintain  and  uphold  all  gatc«,  po«t,  raib,  fences,  palings, 
mounda  and  eutbniikmcnt^,  and  trim  the  hedges,  and  cleanse  and 
scour  the  ditcher;,  druins  and  watercourses  on  the  said  demised 
prenuaei,  whenever  the  same  shall  become  necessary,  and  shall  in 
all  respects  till,  cultivate  and  nmnagc  the  said  premises  in  a  proper 
and  husbandlikc  manner ;  and  the  said  messuage  or  tenement, 
erections  nnd  buildings,  with  the  fixtures  and  appurtenances 
as  aforesaid,  in  all  things  well  and  sufficiently  repaired,  maintained, 
upheld,  tilled  and  cultivated,  in  such  good  tenantable  repair  and 
condition  as  aforesaid,  will,  on  the  expiration  or  sooner  deterniiua- 
tion  of  the  said  term,  yield  up  unto  the  said  {landlord^  his  heirs  or 
•augna.(A) 


(/)  Thii  diuM   may  often   prore  a  u»efbl  one ;  for  in  the  absence  of  •  ^*^*5*| 
itipulation  of  this  kind,  if  the  leMur  enters  for  breach  of  covenant  before  '*"*"'"• 
next  daj  of  pajmeot,  be  Ioms  the  intermediale  nat ;  and  if  be  accepts  the 
rent  before  it  Deeomea  due,  be  waives  the  fbcMtani  nor  has  the  recent  statute 
4  &  S  Will.  4.  e.  33.  rriatioff  to  the  appoftionment  of  renU.  made  any  altcnuion 
in  the  law  in  this  res|>ect. 

(e)  If  additional  rent  is  to  be  paid  for  ooarertioff  meadow  into  arable  Und, 
add-- 

£.  "  Awo  kiAO  the  said  additional  rent  of  10/.  for  every  acre  of  Cervamte 
meadow  or  pasture  land,  which  the  said  (iestee),  hia  executors,  ^  f^ ' 
administrators,  or  aasigtis  shall  oonvert  into  tillage,  and  so  in  [f?**'''^' 
proportion  for  any  less  quantity   than  an  acre,  as  hereinbefore  gieeaA- 
mentioned  (if  the  tame  shall  beooine  payable)  on  tlie  several  days 
or  times  hereinbefore  appointed  for  the  payment  of  the 


(A)  If  the  Isatca  ii  not  to  sssign  without  licence,  add  bera— 

F.  *<  And  also  tlmt  the  said  {teMont),  his  executors,  adminia-  cofMaat  fn 
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No.  XV.  10.  And  also,  that  the  said  [tenant),  his  executors,  admiuis- 

Lease  trators  or  assigns,  will  not  hew,  fell,  lop,  top,  shroud,  destroy, 

Tw^T-Im  damage  or  injure  any  timber  or  timber-like  trees  (?)  [or  pollards] 

years,  hqw  or  hereafter  to  be  growing  on  the  said  demised  premises,  or  fix 

with  Special  ^  .  . 

Covenants,  ^c.  any  rails  or  palings  thereto,  and  will  also  keep  and  preserve 
That  tenant  will  all  such  trccs,  and  also  all  timber  plants,  both  seedlings  and 
(lestro*  nor"'  saplings,  from  spoil  by  cattle  and  other  injury ;  and  also 
injure  timber,     ghall  not  nor  will  keep  any  swine  un wrung  on  the  said  demised 

nor  keep  un- 

wrung  swine  on   prCmisCS.  {k) 

the  premises. 


tenant  not  to     trators  or  assio;ns,  will  not  at  any  time  during  the  said  term  assign, 

assign  or  .  *=      '  .     •'  ."  .  .       ' 

underlet  demise,  or  underlet,  or  part  with  the  possession  of,  the  said  demised 

premises  or  any  part  thereof,  or  permit  the  same  to  be  taken  in 
execution  on  any  process,  or  deposit  these  presents  as  a  security 
with  any  person  or  persons  whomsoever,  without  the  previous 
licence  in  writing  of  the  said  {landlord),  his  heirs  or  assigns  for 
that  purpose."* 


without  licence. 


•  See  observations  upon  this  covenant,  ante,  p.  447,  et  seq. 

(t)  If  the  tenant  is  to  h'ave  a  right  of  lopping  pollards  of  a  certain  growth, 
for  words  within  brackets,  substitute — 

Exception,  Gr-  "  Excepting  pollards  which  have  been  usually  shrouded  or 

i^'to'^hOTeThe     topped  within  twelve  years  next  preceding  the  commencement  of 
ripht  of  lopping  i\^q  Q^ad  term." 

pollards. 

(Ji)  If  there  are  any  orchards  on  the  premises,  insert  the  following  clause  here:— 

Tenant  to  keep  H.  "  And  ALSO  that  tlic  said  {tenant),  his  executors,  adminis- 
priy^pllnted.  trators  and  assigns,  will  from  time  to  time  during  the  said  term 
maintain  and  keep  all  the  orchards  upon  the  said  demised  premises 
well  planted  with  good,  healthy  and  thriving  apple  trees,  taking 
care  from  time  to  time  to  remove  the  old  and  decayed  trees, 
•  and  to  plant  sound  and  healthy  young  trees  in  their  place ;  and 
shall  and  will  effectually  fence  out  and  preserve  the  same  from 
injury  by  cattle,  and  will  not  suffer  any  kind  of  cattle  to  depasture 
therein  that  may  be  liable  to  injure  the  trees  in  such  orchards." 


MODUUI  OOHTSTAmnM.  015 

1 1.  Akd  also  shall  not  nor  will  cut  any  of  the  hodgat  or  tbonu      iu.xv 
OB  the  MuU  UciniMMl  premleee,  except  in  regular  rotetkm  at  eeaioo-       Umt 
ahle  aod  proper  time*,  and  iu  a  hiubandrj-Uke  manner,  and  there-    TmmHH^Jm 
upon  properly  phuih  and  lay  the  Mune,  and  repair,  toour  and  cIcanM    ^T^'^.^^ 
the  biuikt  and  ditches  thereof.  (/)  Ctmmmu,  /«. 

HarMldM 

IS.  AxD  ALSO  shall  and  will,  yearly  and  enrf  year  during  the  •nSTpnlZr 
taid  term,  cut  open  and  spread  all  the  mole-hills  aod  ant-hills,  and  **"^ 
destroy  the  moles  and  ants ;    and  cut  and  mow  all  rushes  and  yos  ••<  mi 
weeds  gprowing  on  the  meadow  or  pasture  land»  of  the  said  deoused  ""^ 
premises,  at  such  times  and  seasons  as  will  best  tend  to  prevent 
their  future  increase. 

13.  And  also  shall  not  mow  any  part  of  the  meadow  lands  oflioti> 
the  said  farm  more  than  once  in  the  year,  nor  later  than  the  mm*  ti 
day  of  July  in  any  year  of  the  said  term,  but  shall  feed  such  lands  *  '**' 
with  sheep  and  other  cattle,  according  to  the  best  approved  rules 
of  good  husbandry. 

14.  And  also  will,  yearly  and  every  year,  during  the  said  term  To  ttaek  ail 
stack  and  deposit  all  the  com,  hay,  straw,  stubble,  chaff,  fodder  uw 
and  haum  which  shall  ari»«  or  be  produced  from  the  said  farm  upon 
some  part  of  the  said  demised  premises,  (si) 

15.  And  also  shall  and  will  spend  and  consume  all  the  dung,  to* 
mock,  compost  and  manure  arising  from   the  said  hay,  straw, 


(0  Ifs^j«f^lBBflsseeiiawto((|UckMCbedf[«s,it«iUbepeop«(osddh«rt'- 

L  '*  And  also  from  time  to  time  during  the  said  term  plant  with  T*  rbM  i 
good  quicksets  all  parts  of  the  said  banks  where  the  hedge  ouy  ^  -^Iji^ 
have  become  impaired  and  require  such  planting.  ** 

(■i)  If  sll  tb«  hsj  is  to  bs  iwnsamsd  oa  ths  pwaaisss,  sdd — 

K.  '*  And  shall  not  sell  or  diqxMM  <^  any  hay  arising  upon  the  To  mmum 
said   farm,  but  shall  consume  the  wlxJe  on  the  said  demised  p„aii^ 
premises.** 
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No.  XV.      stubble,  chaff,  fodder  or  haum  on  the  said  demised  premise?,  and 

Lease        lay  out  and  spread  the  same  at  all  seasonable  times,  and  in  a 

Twrnt^onT  proper  and   husbandry- like   manner,   wherever  it   may  be    most 

Years,       required,  {n)  [the  said  landlord,  his  heirs  or  assigns,  paying   or 

■with  Special  .,  .  .  ,.. 

Covenants,  ^c.  allowing  unto  the  said  {tenant),  his  executors,  administrators  or 
assigns,  the  value  of  aU  such  dung,  muck,  compost  and  manure 
arising  from  the  said  premises,  which  during  the  last  year  of  the 
said  term  shall  remain  thereon  good  and  unspread ;  (o)  and  in 
case  any  dispute  shall  arise  respecting  the  value,  the  same  shall  be 
determined  by  the  award  of  two  arbitrators  or  their  umpire  in  the 
usual  manner.] 


viewing  the 
premises. 


That  landlord         |g^  ^^^  ^LSO  that  it  shall  be  lawful  for  the  said  (landlord),  his 

shall  have  right  ^  ^' 

of  eirtry  for  the  heirs  or  assigns,  or  his  or  their  steward  or  bailiff,  twice  in  every 
year  during  the  said  term,  at  all  seasonable  hours  in  the  daytime, 
either  with  or  without  a  surveyor,  workmen,  or  others,  to  enter 
upon  all  or  any  part  of  the  said  demised  premises,  for  the  purpose 
of  examining  the  condition  thereof;  and  if  such  premises  shall  be 
found  out  of  repair,  or  any  mismanagement  in  husbandry  shall 
appear  in  any  of  the  lands  thereof,  the  said  {tenant),  his  executors, 
administrators  or  assigns,  will  immediately,  upon  notice  thereof 


(n)  If  the  landlord  is  to  have  the  benefit  of  the  unconsumed  manure  without 
paying  for  it,  substitute  for  the  words  above  within  brackets — 


gratis. 


Clause  L.  "  Except  the  last  year  of  the  said  terra,  when  the  same  shall 

landlord  Is  to  **^  ^^  ^®^*  ^"  *^®  yards  of  the  said  premises  for  the  use  of  the  said 
have  the  benefit  {landlord),  his  heirs  or  assigns,  or  his  or  their  incoming  tenant, 

of  Jill  uDcon-        ^  '  .  °  ^ 

sumed  manure  who  from  and  after  the  day  of  in  the  last  year  of  the  said 
term,  shall  have  full  liberty  of  ingress,  egress  and  regress,  with  or 
without  servants,  horses,  carriages,  and  all  other  necessary  imple- 
ments for  the  purpose  of  carrying  out  the  same  on  any  part  of  the 
arable  lands,  whereon  the  incoming  landlord  or  tenant  shall  then 
have  a  right  of  entry  as  hereinafter  mentioned." 


(o)  If  all  the  hay  is  to  be  consumed  on  the  premises,  add — 

Landlord  to  pay 

inc  msume'd  ^'  "  ^^D  ALSO  all  such  hay  gathered  in  such  last  year  from  the 

hay  left  upon     gjjjj  premises,  as  shall  remain  sound  and  unconsumed  thereon." 

the  premises.  ^ 
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in  writing  given  to  him  ur  tlioin  by  the  aaid  {latitilurd)^  \i\*  hein  or      J^u  x?. 
AMtgiu,  cau«c  nil  »uch  rc|Miir«  to  bo  made,  and  •uch  nusiiMUMg»>        umm 
meat  oorrootuU,  diitcuntinuctl,  nltcrvd  and  remedied,  aooordiog  to  "^jJ^II^^J^ 
the  covenant*  hcroinbeforo  cuntaincd.(/«)  J,T*\. . 

17.  Am>  also  that  tho  said  {laniilord\  hit  heirs  or  aamgns,  or  Ukiiw^i  i« 
the  «uoce«diog  tenant  ur  tenants  of  tho  Mud  preiniees,  thaXX  be  at  ^^^^^ 
liberty,  at  any  time  after  the  24tb  day  of  June  in  the  leat  year  of  H*4*!'^ 


the  Mid  term,  tu  enter  u{M)n  such  {Mirt  of  tho  Mtid  demised   pre*  p*«a>iM>  te Im* 
uiiaea,  not  exceeding        acres,  as  shall  be  in  coun*c  fur  wheat  in  t(nn,frrtlM 
tho  tuoceedlng  year,  in  order  to  prepare  the  lands  fur  the  wheat  ^^^^^  ij^ 
crop,  allowing  to  the  said  {ieimnt),  his  executors.  Administrators,  *^*"* ''"P- 
or  assigns,  are#sonablu  com{>endution  for  the  same. 


(p)  Where  the  bndlord  rcuios  tbc  right  of  sportiiig,  the  two  following  cliuses 
tnav  t>e  found  osffal : 

.\.  '' AvD  A1.80  that  it  shall  be  lawful  for  the  said  {landlord),  LumOoH 
his  heirs  or  assigns,  or  his  or  their  attorney  or  agent,  from  time  to  ^^boiIc  lo 


time,  and  at  all  times  during  the  said  tenn,  in  the  name  of  the  y^T.'^.j'* 


said  {truant),  his  executors,  administrators  or  assigns,  to  give  notice  tcnut's 
to  any  port>on  or  |>or8ons  who  shall  hunt,  fi^h,  fowl,  or  s|>ort  U{>on 
the  said  demised  premises,  or  any  jiarl  thereof,  to  forbear  coming 
on  the  same  promises,  and  that  the  said  {tauoU),  his  executors, 
administrators  or  assign:},  will,  ut  tho  request  of  the  said  {lattdlord), 
his  executors,  administmtors  or  assigns,  or  his  or  their  agent  or 
attorney,  sign  and  causo  such  notice  to  be  delivered  tu  such  |)orsoD 
or  |>crsoiM  as  aforesaid.  ** 

O.  **  And  AI30  that   it  shall  be  lawful  for  the  said  (/aiK//an/)  AW  to  bcfay 

aftiimt  sfaiHl 
his  heirs  or  assigns,  to  bring  any  action  or  actions  against  such  hhimmwi  ia 

permjn  or  persons  in  the  name  of  tlie  said  {tenant\  his  cxecutorv,  ***»■" '""'^ 
admiuistratom  or  assigns;  and  that  the  said  (tmant),  his  execu- 
tors, administrators  or  assigns,  will  not  release  nor  disavow  such 
action  or  actions,  or  other^vise  discliargu  the  same,  uithuut  the 
previous  consent  in  writing  of  the  said  {lamUord),  his  heirs  or 
assigns,  he  the  suiil  {landlord),  his  heirs  or  assigns,  defraying  all  the 
costs  of  such  proceedings,  and  indemnifying  the  laid  {tmant),  \m 
executors,  administrators  or  assigns  therefrom.  ** 


538 


CONCISE   PRECEDENTS  TN 


No.  XV. 

Lease 

of  a  Farm  for 

Twenty-one 

Years, 
with  Special 
Covenants,  fc. 

Liberty  for 
landlord  to  sow 
grass  seeds  in 
the  last  year  of 
the  term. 


18.  And  also  that  the  said  (tenant),  his  executors,  adminis- 
trators or  assigns,  will  permit  the  said  {landlord),  his  heirs  or 
assigns,  in  the  last  year  of  the  said  term,  to  sow  grass  seeds  with 
the  summer  corn  to  be  sown  on  the  said  premises,  and  shall  harrow 
in  the  same  gratis,  and  shall  also  give  him  or  them,  or  his  or  their 
incoming  tenant,  four  days'  previous  notice  of  the  time  of  sowing 
such  summer  corn.  [Insert  covenant  from  landlord  for  quiet  enjoy- 
ment, ut  ante,  No.  L,  clause  10,  p.  472.] 


Landlord  to 
supply  tenant 
with  rough 
wood  for  the 
purpose  of 
repairs. 


19.  And  also  that  the  said  {landlord),  his  heirs  or  assigns, 
shall  and  will  from  time  to  time  during  the  said  term,  as  often  as 
occasion  shall  be  or  require,  at  the  request  in  writing  of  the  said 
{tenant),  his  executors,  administrators  or  assigns,  supply  and  pro- 
vide him  and  them  with  a  sufficient  quantity  of  good  rough  timber, 
either  upon  the  said  demised  premises,  or  within  the  distance  of 
three  miles  thereof,  for  the  purpose  of  keeping  the  said  premises 
in  repair,  and  maintaining  and  upholding  the  gates,  rails,  posts, 
fences  and  palings  belonging  thereto. 


Tenant  to  20.  And  ALSO  that  it  shall  be  lawful  for  the  said  {tenant),  his 

mo^ty  oUhe  cxecutors,  administrators  and  assigns,  to  occupy  one  moiety  of  the 
barns  until  the  bams  and  of  all  Other  necessary  outbuildings  on  the  said  premises, 
after  the  Until  the  24th  day  of  June  next  after  the  expiration  or  sooner 

determination  of  the  said  term,  for  the  purpose  of  thrashing  out 
his  or  their  corn  or  grain,  and  spending  and  foddering  out  the 
straw,  stubble  and  fodder,  in  and  upon  the  said  demised  premises. 
[Insert  proviso  for  re-entry  for  non-payment  of  rent  or  breach  of 
covenant^  ut  ante,  No.  I.,  clause  12,  p.  473.] 


expiration  of 
the  term. 


In  witness,  &c. 


(r)  If  landlord  or  tenant  is  to  be  empowered  to  determine  the  term  at  the 
end  of  the  first  seven  or  fourteen  years,  add— 


Proviso  for  P.  "  PROVIDED  ALWAYS,  and  it  is  hereby  declared  and  agreed, 

SmTtlhf  *^'  that  it  shall  be  lawful  for  the  said  {landlord),  his  heirs  or  assigns, 

option  of  either  q^  fQj.  ^\^q  g^id  (tenant),  his  executors,  administrators  or  assigns,  to 

landlord  or  ^              '                                   _                                i      r     u      ii 

teaut  at  the  determine  the  said  terra  hereby  demised,  at  the  end  of  the  first 
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1UXW. 

\  vn,  or  fourteen  year*  thereof,  upon  giving  to  the  other  of  them,        ^*"» 
::  executors,  aduiiui«tnitors  or  Msigno,  or  hi«  hein  or  Mtigns,  as    ~ 


the  ease  may  be,  six  calendar  months  preTiout  notice  in  writing,    riiklljlmtiml 
or  leaving  the  Mune  at  his  or  their  Ust  or  usual  place  of  abode  in  ^"'"""^'  ^ 
England,  and  in  such  case  the  said  term  hereby  demised,  these  •^<>'^|>>*-<in* 
presents,  and  every  clnuse,  nmtter  and  thing  herein  contained,  sluill  jmn. 
immediately  ufmn  the  expiration  of  the  said  notice,  cease,  deter- 
mine and  bo  void  to  all  intents  and  purposes  whatsoever,  anything 
hereinbefore  contained  to  the  contrary  thereof  in  anywise  notwith- 
standing.** 
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No.  XVI. 


SHORT  FORM  OF  A  LEASE  OF  A  FARM.  VARIATION,  WHERE  THE 
RENT  IS  MADE  TO  VARY  ACCORDING  TO  THE  AVERAGE 
PRICE  OF  CORN  FOR  A  GIVEN  NUMBER  OF  YEARS.  ALSO, 
WHERE  CORN  IS  RENDERED  IN  KIND  IN  LIEU  OF  A  MONEY 
RENT. 


1.  Parties. 

2.  Testatum. 

3.  Exception  of  mines,   quarries  and 

timber. 

4.  To  keep  and    leave    demised   pre- 

mises  in  proper  repair  and  con- 
dition. 

5.  To  keep  tillajje  land  in  due  course 

of    husbandry,    and    to   consume 
all  manure  on  the  premises. 

6.  That    lessor    shall    have    right    of 


entry  to  view  the  repairs,  and  that 
tenant  will  repair  upon  notice. 


Substituted  Clauses. 

A.  Reddendum  of  a.  money  rent  vary- 

ing according  to  the  average  price 
of  corn. 

B.  Reservation  of  a  corn  rent  payable 

in  kind. 

C.  Covenant  that  lessee  will  not  re- 

move fixtures  erected  by  him, 
which,  on  the  expiration  of  the 
term,  are  to  become  the  absolute 
property  of  the  lessor. 


Parties.  1.  THIS    INDENTUKE,   made    the    twenty-ninth    day   of 

September,  A.D.  18     ,  Between  (lessor)  of,  &e.,  of  the  one  part, 
and  {lessee)  of,  &c.,  of  the  other  part. 


Testatum.  2.  WITNESSETH,  that  in  consideration  of  the  rents  and  cove- 

nants to  be  paid  and  performed  by  the  said  {lessee)  as  hereinafter 
mentioned,  the  said  (lessor)  doth  by  these  presents  demise,  lease, 
and  to  farm  let  unto  the  said  (lessee)  all  (descbibe  parcels),  with 
the  appurtenances  thereunto  belonging. 
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X  hxcEruNti  unto  the  Hud (lawir)^  luf  boiri  or MMgm,  nil  inuu>*      >u  xvi. 
und  quarnM,  timber  and  timber-Bkd  tnm,  with  right  of  entry  fur    sj^^rTt'trm 
litni  and  them,  hnd  bin  «r  their  servanta  and  workioeu,  for  the  pur^  ^pj^^^^* 
|KMW  of  working  the  Miid  niineo  and  qnarriet,  and  for  cutting  down   ^'••^■•"•»  ^ 
and  carrvin<;atvuy  the  said  tinil>cr  and  timber-like  trees  tnd  tt»  do  I'lMptkaal 
:tU  such  uece>Miry  acta  aa  may  be  doomed  rcquiaito  for  efiectiitUly  ^Id^teEtr*' 
working  the   said  ininca,  carrying  ofT  the  produce  thereof,  and 
alao  for  cutting  down  and  carr)'ing  off  the  aaid  timber  and  timber^ 
like  treea;  the  said  (tetsor)^  bin  hcint  or  aaeigns,  making  due  com- 
penaation  for  all  surface  damage  thereby  done,  which,  in  case  of 
dispute,  shall  be  determined  by  the  award  of  two  referees  or  their 
umpire,  in  the  usual  manner;  and  also  with  like  right  of  entry  for 
the  said  {Ustor)^  his  heirs  or  assigns,  twice  in  every  year,  to  view 
the  condition  of    the   repairs  of  the  aaid    preroisea.     [Insekt 
habendum^  as  in  last  prccfdeiU,  clause  7,  p.  531.     ALSO  raUleuJum, 
Mt  i6.f  clause  8,  p.  531, 532.(a)     Also  covenant  by  letsetfor  payment 
ofmUaMtftajrs,rateSy^c.fUtaMte,  Na  I.,  cbuses  6,  7,  pp.  470, 471.] 


(•)  If  a  com  lent  b  to  be  reterred,  intcrt  one  of  the  fulloving  cIsoms  :  — 

A.  **  YiELDixo  AND  PAY1K0,  therefore,  yearly  and  every  year  ibMmimm^ 
durii^  the  said  term  unto  the  said  (ifstor)^  his  heirs  or  assigns,  for  l^^ 
the  first  four  years  of  the  said  terra,  the  yearly  rent  or  sum  of!J[^'"'** 
£  sterling,  the  average  price  of  bunhclM  of  Briiiah  wheat,  priwof' 

cnlciilated  according  tu  the  com  returns  for  the  city  of  London, 
for  the  four  years  inuiic<Iiately  preceding  the  day  of  the  date 
hereof;  and  for  the  next  four  years  of  the  said  tenn,  such  yearly 
rent  or  nuni  of  utuncy  as  sltall  be  tH\vud  to  tlio  value  of  the  like 
number  of  bu«heU  of  British  wheat,  to  be  ealcuUted  as  aforesaid, 
for  the  four  years  imme<liately  preceding  the  twenty-ninth  day  of 
September,  1855;  and  for  the  but  four  years  of  the  said  term 
such  yearly  rent  or  sum  of  money  as  shall  be  equal  to  the  value 
of  the  like  nuuil>er  of^bushels  of  British  wheat  to  be  calculated  as 
aforesaid,  for  the  four  yearn  iimnediately  preceding  the  twenty- 
nintli  day  of  September,  ;  ioch  average  value  to  be  ascer- 

tained at  the  cofts  of  the  aaid  (Irsaor),  his  heirs  or  assigns,  and 
such  rents  to  be  pajrable  by  fonr  equal  quarterly  payments,  on  the 
twcnty-fif\h  day  of  December,  the  twenty-fifth  day  of  March,  the 
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NcXVL 

Short  Form 

of  a  Lease  of  a 

Farm,  teith 

Variation,  <fc. 

Covenant  from 
tenant  to  keep 
and  leave 
demised 
premises  in 
proper  condition. 


4.  And  also  shall,  during  the  said  term  keep,  and  at  the  expi- 
ration or  sooner  determination  of  the  same  term  leave,  the  glass  of 
the  windows,  and  all  internal  repairs  of  the  dwellmg -house,  and 
also  all  gates,  stiles,  rails  and  palings,  in  good  and  proper  repair, 
accidents  by  fire,  flood  or  tempest  only  excepted ;  and  also  amend 
and  repair  all  hedges,  embankments,  walls  and  other  fences,  and 
cleanse  and  scour  all  ditches,  drains  and  watercourses,  in  or  upon 
the  said  premises,  whenever  the  same  shall  become  necessary.(i) 


twenty-fourth  day  of  June,  and  the  twenty-ninth  day  of 
September  in  every  year  during  the  said  term;  the  first  quarterly 
payment  to  be  made  on  the  twenty-fifth  day  of  December  next." 

Another  form  where  the  rent  is  to  be  paid  in  corn  : 

Reservation  of        B.  "  YIELDING  AND  PAYING,  therefore,  yearly  and   every  year 
kind,  during  the  said  term  unto  the  said  {lessor),  his  heirs  or  assigns,  the 


payable  in ' 


Practical 
observations. 


Covenant  that 
lessee  will  not 
remove  fixtures 
erected  by  him 
and  which,  on 
the  expiration 
of  the  term, 
are  to  become 
the  absolute 
property  of 
the  lessor. 


yearly  rent  of  bushels  of  sound  and  merchantable  wheat,  by 
four  equal  quarterly  payments,  on  the  twenty-fifth  day  of 
December,  the  twenty-fifth  day  of  March,  the  twenty-fourth  day 
of  June,  and  the  twenty-ninth  day  of  September  in  every  year, 
without  any  deduction  on  abatement  or  any  account  on  pretence 
whatsoever;  the  first  quarterly  payment  to  be  made  on  the 
twenty-fifth  day  of  December  next." 

(b)  As  the  recent  act,  14  &  15  Vict.  c.  25,  empowers  the  tenant  to  remove 
buildings  and  fixtures  erected  by  him  on  a  farm,  unless  the  landlord  elects  to 
take  them  at  a  valuation,  it  will  be  necessary  to  insert  a  special  clause  or  covenant 
whenever  it  is  intended  that  such  fixtures  are  to  become  the  absolute  property 
of  the  landlord  without  his  making  any  compensation  for  them.  The  fol- 
lowing clause  will,  it  seems,  be  adapted  for  the  purpose : 

C.  "  And  also  shall,  during  the  said  term  keep,  and  at  the 
expiration  or  sooner  determination  of  the  said  term  leave,  all 
buildings  and  fixtures  erected  by  the  said  {lessee)^  his  executors, 
administrators  or  assigns,  upon  the  said  farm,  in  such  good  and 
proper  repair  as  aforesaid,  and  all  such  buildings  and  fixtures  sliall 
become  the  absolute  property  of  the  said  (lessor),  his  heirs  and 
assigns,  without  any  compensation  being  made  by  him  or  them  to 
the  said  {lessee),  his  executors,  administrators  or  assigns,  in  respect 
of  the  same,  any  rule  of  law  or  equity  or  statutory  enactment  to 
the  contrary  thereof  in  anywise  notwithstanding." 
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A.  Ajtd  also  abaU  and  will  keep  the  tillage  land  of  the  Mid     V*^  xn. 
preniMM  in  due  counc  of  husbandry,  and  fthall  not  nor  will  dtipoae    a«h  Ftrm 
ofmoj  manure  which  «hall  arit>e  upon  the  said  farm,  hut  i»ludl  con-^^^^  ^* 
tuflio  the  whole  of  such  manure  on  the  said  demised  premises,  and  »'•>*■>*■»,  4t. 
shall  not  mow  any  meadow  land«  of  the  same  premises  more  than  TokMf  Mifi 
once  in  any  one  year ;  ond  in  all  rc^pects  shall  manage  the  said  ,.,1^  ^ 
farm  in  a  proper  and  husbandry'  like  manuer,(<^)  according  to  the  J|J^JlIJ2»  M 
best  system  of  husbandry,  and  to  the  custom  of  the  surrounding  mammm tkt 
country. 

6.  And  also  that  it  ahaU  be  Uwful  for  the  said  {Uuor),  his  TiMt  Imw 
heirs  or  assigna,  or  his  or  their  steward  or  bailiff,  twice  in  CTery  «f  any  t*  vImt 


year  during  the  said  term,  at  all  reasonable  hours  in  the  day  time,  J^ '  .^^^  -. 
cither  with  or  without  a  surveyor,  workmen  or  others,  to  enter  nfau  «p«i 
u|x)n  all  or  any  {Mirt  of  the  said  demised  premises  for  the  purpose 
of  Tiewing  the  repairs  and  the  state  of  cultivation  of  the  said 
premises;  and  if  such  premises  shall  be  found  out  of  repair,  or 
any  mismamigcment  slmll  api>ear  in  the  cultivation  thereof,  the 
said  (/(Bcsee),  his  executors,  administrators  or  assigns,  will,  imme- 
diately upon  receiving  notice  thereof  in  writing  from  the  said 
(irssor),  his  heirs  or  aangna,  eatise  such  repairs  to  be  made,  and 
soeh  mismanagement  corrected  and  discontinued  accordingly. 
[Iksbrt  covenant  from  teuor  for  quiet  enjoyment  and  for  keeping 
exterior  of  premise*  in  repair  ;  AKl>  ALSO  PBOVISO  for  determining 
term  for  non-payment  of  rent  or  breach  of  covenantf  ut  ante.  No.  I., 
claosee  10,  11  and  13.] 

In  witness,  Ac 


(e)  If  tbe  tcosot  n  oot  to  M»ifn  vithout  Uosnoe,  insert  hcr«  dsnsp,  oole  (A), 
to  last  prseedaot,  mU,  p.  63S. 
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SHORT  FORM  OF  LEASE  OF  A  FARM.  VARIATION,  WHERE  THE 
RENT  IS  MADE  TO  FLUCTUATE  ACCORDING  TO  THE  AVERAGE 
PRICE  OF  CORN  FOR  A  GIVEN  NUMBER  OF  YEARS.  ALSO, 
WHERE  CORN  IS  RENDERED  IN  KIND  IN  LIEU  OF  A  MONEY 
RENT.  ALSO,  WHERE  THE  LESSEE  IS  NOT  TO  REMOVE 
FIXTURES. 


1.  Parties. 

2.  Testatum. 

3.  Exception  of  mines,  quarries,  and 

timber,  and  of  rijrht  of  entry  to 
view  the  condition  of  the  repairs. 

4.  Habendum. 

5.  Reddendum. 

6.  Covenant  from  lessee  for  payment 

of  rent. 

7.  Also  to  pay  rates  and  taxes. 

8.  To  keep   and  leave   demised   pre- 

mises in  proper  repair. 

9.  To  keep  tillage  in  due  course  of 

husbandry,  and   to   consume  all 
manure  on  the  premises. 

10.  Not  to  assign  or  underlet  without 

licence. 

11.  That  lessor  shall  have  a  right  of 

entry  to  view  the  repairs,  and  that 
tenant  will  repair  uj)on  notice. 


12.  Covenant    from    lessor  for  quiet 

enjoyment  by  lessee. 

13.  That  lessor  will  keep  exterior   of 

premises  in  repair. 

14.  Proviso  for  avoiding  the  terra  for 

non-payment  of  rent   or  breach 
of  covenant. 

15.  Proviso  for   determining   term  at 

the  option  of  landlord  or  tenant. 


B. 


Substituted  Clauses. 

Render  of  a  money  rent  varying  ac- 
cording to  the  average  price  of 
corn. 

Reservation  of  a  corn  rent  payable 
in  kind. 

C.  Covenant  by  lessee  not  to  remove 
fixtures  erected  by  him,  and 
which  on  the  expiration  of  the 
term  are  to  become  the  property 
of  the  lessor. 


Parties.  1.  THIS  INDENTURE,  made  the         day  of       A.D.  18     , 

Between  (lessor)  of,  &c.,  of  the  one  part,  and  (lessee)  of,  &c.,  of 
the  other  part. 


MODBUt  COlTTBTAlfCnfO.  M5 

1  WrrNCMBTii»  that  in  oomidenitioii  of  the  rents  and  ootc-    x^zvit 
nanta  to  be  paid  and  pcrfornird  by  the  said  (le$»et),  mm  hcreinafVer    Am*  r«m 

9w   M  JL4MM  &^  M 

mentioaed,   thu   said  {Irssor),  i>otii,  bjr   these   presents  demise,    rmrm,wui 
leaae,  and  to  fanu  let  unto  the  said  (Uisee),  ALL,  &c     (Deacbibb  *"* 
parceU),  with  the  oppurtenaiices  thereunto  belonging. 


Ttttataa. 


S.  ExcKPTiNQ  unto  the  said  {te*»or\  his  heirs  and  assigns,  all  E««|MiM«r 
mines  and  quarries,  and  also  all  timber  and  tinibcr-Uke  trees,  with  q«wTi«,u4 
right  of  entry  for  him  and  them,  and  his  or  their  servants  and  rifbtdTwtty 
workmen,  fur  the  purpose  of  effectually  working  the  said  "'^'^^^I^mZ^ 
and  quarries,  and  for  cutting;  duwn  and  carrying  away  the  said  t^  lepMn. 
timber  and  timber-like  trees,  and  to  do  all  such  necessary  acts  as 
nmy  be  deemed  Tequisito  for  any  or  either  of  the  above-mentioned 
purposes,  the  said  {lessor),  his  heirs  or  assigns  making  due  com- 
pensation to  the   said  (ilrsser),  his  executors,  administrators  and 
asngns,  for  all   surface  damage   thereby  done,  which,  in  case  of 
dispute  shall  be  determined  by  the  award  of  two  referees  or  their 
umpire  in  the  usual  manner ;  and  also  with  a  like  right  of  entry 
for  the  said  {k$sor\  his  heirs  and  assigns,  twice  in  every  year,  at 
seeaonable  hours  in  the  day  time,  to  vivw   the  condition  of  the 
repain  of  the  said  premisea. 

4.  To  HAVE  AND  TO  HOLD  t\ie  mid  {short  ffrneral  dtscription\^»>>*^*^ 
with  the  appurtenances,  except  as  hereinbefore  ia  excepted,  unto 
the  said  (/essev),  his  executors,  administrators  and  assign,  from  the 
39th  day  of  September  last,  for  the  term  of  years;  bat 

determinable  nevertheless  as  hereinafter  mentioned. 


5.  YiKLDiNO  AND  PATINO  therefore  yearly  and  every  year 
during  the  said  term,  the  annual  rent  or  sum  of  £  ,  payable 
by  four  equal  quarterly  payments,  on  the  25th  day  of  December, 
the  25th  day  of  March,  the  24th  day  of  June,  and  the  29th  day  of 
September  in  every  year,  the  first  quarterly  {nymcnt  to  be 
made  on  the  25th  day  of  December  next(a) 


(«)  If  s  com  rent  it  to  bsrsssnrsd.  sab«tiuti«  one  oi  Uw  MUmtog  citmes  for 
lbs  abort:— 

A.  **  Yielding  and  paying  therefore  yearly  and  every  year 

VOL.  L  2  N 
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No.  XVII.  6.  And  the   said  (lessee),  doth  hereby  for  himself,  his  heirs. 

Short  Form  executors  and  administrators,  covenant  with  the  said  {lessor),  his 

Farm  wM  ^cirs  and  assigns,  that  he  the  said  [lessee),  his  executors,  adminis- 

Variations,  #c.  trators  or  assigns,  will,  during  the  said  term,  pay  unto  the  said 

Covenant  from  (lessor),  his  heirs  or  assigns,  the  yearly  rent  hereby  reserved,  on 

payment  of  the  scvcral  days  hereinbefore  appointed  for  payment  thereof. 

rent. 


money  rent        during  the  Said  term,  unto  the  said  (lessor),  his  heirs  or  assigns, 

varying  accord-  "  \  /'  o 

ing  to  the  aver-  for  the  first  seven  years  of  the  said  term,  the  yearly  rent  or  sum  of 
com.  £         sterling,  the  average  price  of  bushels  of  British  wheat, 

calculated  according  to  the  corn  returns  of  the  city  of  London,  for 
the  seven  years  immediately  preceding  the  day  of  the  date  hereof; 
and  for  the  next  seven  years  of  the  said  term,  such  yearly  rent 
or  sum  of  money  as  shall  be  equal  to  the  value  of  the  like  number 
of  bushels  of  British  wheat  to  be  calculated  as  aforesaid,  for  the 
four  years  immediately  preceding  the  29th  day  of  September, 
18  :  and  for  the  last  seven  years  of  the  said  term,  such  yearly 
rent  or  sum  of  money  as  shall  be  equal  to  the  value  of  the  same 
quantity  of  British  wheat  to  be  calculated  as  aforesaid,  for  the  seven 
yearsimmediatelypreceding  the  29th  day  of  September,  18  ;  such 
average  value  to  be  ascertained  at  the  costs  of  the  said  (lessor), 
his  heirs  or  assigns,  and  such  rents  to  be  payable  by  four  equal 
quarterly  payments,  on  the  25th  day  of  September,  the  25th  day 
of  March,  the  24th  day  of  June,  and  the  29th  day  of  September, 
in  every  year  during  the  said  term ;  the  first  quarterly  payment 
to  be  made  on  the  25th  day  of  December  next." 

Or, 

Reservation  of  a      jg^  "YIELDING    AND    PAYING    therefore    yearly    and    every 

com  rent  pay-  j  j  <i 

able  in  kind,  year  during  the  said  term  unto  the  said  (lessor),  his  heirs  or 
assigns,  the  yearly  rents  of  two  hundred  bushels  of  sound  and 
merchantable  wheat  by  four  equal  quarterly  payments,  on  the 
25th  day  of  December,  the  25th  day  of  March,  the  24th  day  of 
June,  and  the  29th  day  of  September  in  every  year,  without 
deduction  on  any  account  or  pretence  whatsoever;  the  first 
quarterly  payment  to  be  made  on  the  25th  day  of  December 
next." 
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7.  AWD  ALSO)  tball  and  will  during  the  said  term,  |)ay  all  rat«t     Ka^  XVU. 
and  (axM  cliarged  or  awtcgied  upon  the  mUI  demifod  prenuMib    Ash7w« 
ezoeptiug  the  luiidlunJ*«  idooom  mod  propertj  tax.  FrnH^ni* 

8.  Ani>  also  aliall  and  will  durine  the  laid  term  keep,  and  at  aw  to  pay 
tiie  expiration  of  or  sooner  determination  of  the  laid  term  leave,  the  j^  ^  ^ 
f^itm  of  the  windows,  and  all  internal  re{>airs  of  the  dwelling'  '*»**.*'*'.'"* 
hottte,  and  al«o  all  gatc«,  stiles,  rails  and  jialing^  in  proper  re{)air;  prap«nfdr. 
accidents  by  fire,  fl(X)d,  storm  or  tempest  only  excepted ;  and  also 

amend  and  repair  all  walls,  hedges,  embankments  and  other 
fences ;  and  cleanse  and  »coiir  all  ditches,  drains,  and  watercourses 
in  or  upon  the  said  deuiiited  premises,  whenever  the  same  shall 
become  neccMiry.(6) 

9.  And  A L.80  shall  and  will  keep  the  tilhtge  land   of  the  said  To  ka*p  tiiuca 
premises  in  due  course  of  husbandry,  and  shall  not  nor  will  dis-  J^  hmtwiidiT 
pose  of  any  manure  which  shall  ari*c  u|)on  the  said  farm,  but  will  "J*^*"""""* 
cooeawe  the  whole  of  such  manure  on  the  said  demised  premises;  Uw iniiiii. 
aod  shall  not  mow  any  meadow  lands  of  the  same  premises  more 


(ft)  As  ths  raesot  eosctment.  14  &  1&  Vict.  e.  35,  tmfomtn  a  tenant  to  Pnu.tiMl 
isnovs  iiturrs  sod  buildiiiKt  erected  by  him  on  the  demised  premise*,  volesi  noMrfcs. 
tlM  IcSMM*  eJecu  to  ukc  them  at  a  raluatiou.  it  will  aow  be  neceeeary,  wbeoever 
it  is  intended  that  the  buiidingt  and  fixturrs  rrrcted  or  affixed  by  the  tenant 
•re  to  l>coonie  the  ab»o!ute  prupeiiy  of  the  landlord  without  the  latter  making  any 
oooipeiMeiioo  for  tbcio,  to  insert  a  special  dauae  or  oovenaot  to  that  eflsol,  ss 
ta  toe  foUowiog  clause  :— 

C.  ^  Asv  ALSO  shall  and  will,  during  the  said  term  keep,  and  at  <^«*M«>t  that 
the  expiration  or  sooner  determination  of  the  said  term  leave,  all  f«M*«  istane 
buildings  and  fixtures  erected  or  affixed  by  the  said  ( U*scr\  his  ^i^  mSt 
executors,  administrators  and  assigus,  upon  the   said   farm  and'?'*'**'**' 
premises  hereby  demised,  in  such  good  and  projicr  re|Niir  as  afore- 1'"*'  tW 
said  ;  and  all  such  buildings  and  fixtures  shall  become  the  absolute  fnfmtjtt 
pn>|>erty  of  the  said  ((cssor),  his  heirs  and  asngns,  jrithoat  any  ***  ''•"^ 
kind  of  comiK'nsatiou  whatever  being  made  by  him  or  them  to  the 
aaid  {l*uee\  his  executors,  admini»trators  or  assigns,  in  res})eet  of 
the  same,  any  rule  of  Uw  or  equity  or  statutory  enactment  to  the 
contrary  thereof  in  anywise  not  withstanding." 

2  N  2 
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No.  XVII.     than  once  in  any  one  year ;  and  in  all  respects  shall  manage  the 
Short  Form    Said  farm  in  proper  and  husbandry-like  manner. 

q/'a  Lease  of  a 

Farm,  with 
Variations,  ^c. 

—  10.  And  also  shall  not  nor  will  assign  or  underlet  the  said 

or"unde^eT^     demised  premises  or  any  part  thereof  without  the  previous  consent 
without  licence,  jj^  writing  of  the  said  (lessor),  his  heirs  or  assigns. 


That  lessor  H.  And  ALSO  that  it  shall  be  lawful  for  the  Said  (Zessor),  his 

rig\t  ofrntTT     heirs  or  assigns,  twice  in  every  year  during  the  said  term,  at  all 
to  view  the        reasonable   hours   in   the   daytime,  and   either  with   or   without 

repairs,  and  ■' 

that  tenant  will  survcyors,  workmcn  and  other  persons,  to  view  the  condition  of 

repair  upon  ,  .  ,  r        ^  •        •  f     ^ 

notice,  the   repairs  and  the  state  or  cultivation  of  the  same  premises; 

and  in  case  any  part  of  the  said  premises  shall  be  found  to  be  out 
of  repair,  or  if  any  mismanagement  shall  appear  in  the  cultivation 
thereof,  then  the  said  (lessee),  his  executors,  administrators  or 
assigns,  \^ill  immediately  upon  receiving  notice  in  writing  from 
the  said  (lessor),  his  heirs  or  assigns,  of  such  want  of  reparation  or 
mismanagement  of  cultivation,  cause  such  repairs  to  be  made,  and 
such  mismanagement  to  be  rectified  accordingly. 


Covenant  from        12.  And  the  Said   (lessor),  doth  hereby  for  himself,  his  heirs, 
lessor  for  quiet   exccutors  and  administrators,  covenant  with  the  said  (lessee),  his 

enjoyment  by  '  V  /' 

lessee.  exccutors,  administrators  and  assigns,  that  he  the  said  (lessee),  his 

executors,  administrators  and  assigns,  under  payment  of  the  rent, 
and  performance  of  the  covenants  as  herein  contained,  on  his  and 
their  parts  to  be  paid  and  performed,  shall  peaceably  hold  and 
enjoy  the  said  demised  premises  for  the  said  term  hereby  granted,* 
without  eviction  or  disturbance  by  the  said  (lessor),  his  heirs  or 
assigns,  or  any  person  or  persons  rightfully  claiming  under  or  in 
trust  for  him  or  them. 


That  lessor  will       13.  And  ALSO  that  the  said  (lessor),  his  heirs  or  assigns,  shall 
keep  exterior  of  ^^^  ^j^  ^^^^  ^^^^  ^^  ^^         ^^^  ^^  ^^i  times  during  the  said  term 

premises  in  '  o 

repair.  hereby  granted,   keep   in    repair    the    roofs,    walls,  beams,   and 

stanchions  of  the  said  dwelling-house  on  the  said  premises,  and 
also  of  the  barns  and  all  other  out-houses  and  buildings  thereunto 
belonging. 


I 
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14.  Pbotidbo  always,  timt  if  tko  yearly  rent  hereby  reterrod     a*  xvii. 
•hall  bo  unpaid  for  the  &pmoe  of  twenty-one  dayt  next  tSier  any  of   «uh7>« 
the  dayt  hereinbefore    appointed   for    payment   thereof  (being  '^ *J,'^J^* 
dewnded),  or  if  breach  tliall  happen  to  be  uuule  in  all,  any,  or  *^""'**''— » H- 
either  of  the  oofenanta  herein  contained,  on  the  part  of  the  aaid  pmriM  far 
{let»et)t  his  executors,  administrators  or  assigns,  to  be  performed,  tmifcr  — 
TilKN,  for  all,  any,  or  either  of  the  causes  aforesaid,  it  sluiU  be  '"CSklr* 
lawful  for  the  said  (/rMor),  his  heirs  or  assigns,  to  re-enter  upon  •"mm^ 

the  said  demised  premises,  and  repoeaeas  the  same  in  his  or  their 
original  estate. 

15.  Pbovided  also,  that  it  shall  be  Uwful  for  the  said  (fetsor),  Pmkoftr 
his  h«rs  or  assigns,  or  for  the  sud  {U$»e«\  his  executors,  adminis-  i«|rt'tta 
trators  or  assigns,  to  determine  the  said  term  hereby  granted  at  JjJ"  ^^!l|?J* 
the  expiration  of  the  first  or  years  thereof,  upon  giving 

to  the  other  of  them,  his  executors,  administrators  or  assigns,  or 
heirs  or  assigns,  as  the  case  may  be,  six  calendar  months  previous 
notice  in  writing  to  that  effect  (such  notice  to  expire  on  the  29th 
day  of  SqKember)^  or  leave  the  same  at  his  or  their  last  or  osual 
plaee  of  abode  or  bosbess  in  England. 

In  witmiss,  &c. 
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LEASE   BY  A  DEAN  AND  CHAPTER  OF  A  CATHEDRAL  IN  CON- 
SIDERATION OF  THE  SURRENDER  OF  A  FORMER  LEASE. 


1.  Parties. 

2.  Testatum, 

3.  Habendum. 

4.  Reddendum. 

5.  Covenant  by  lessee  for  payment  of 

rent,  taxes,  &c. 

6.  That  lessee  will  make  two  perfect  ter- 

riers and  deliver  the  same  to  the 
Dean  and  Chapter. 


7.  Proviso  for  avoiding;  lease  for  non- 

payment   of   rent    or    breach  of 
covenant. 

8.  Testimonium. 


Additional  and  Substituted  Clauses. 
A.  Persons  claiming  under  lessee  to 
surrender  lease  for  the  purpose  Of 
obtaining  a  renewal  within  the 
space  of  one  year  after  coming  into 
possession. 


Parties.  1.  THIS  INDENTURE,  made  the        day  of        A.D.  185 

Between  the  Dean  and  Chapter  of  the  Cathedral  of        in 
of  the  one  part,  and  (lessee),  of  &c.,  of  the  other  part. 


Testatum. 


2.  WITNESSETH,  that  in  consideration  of  a  surrender  of  a  former 
lease,  dated  the  day  of  by  which  the  premises  intended  to  be 

again  demised  was  before  granted  by  the  said  Dean  and  Chapter 
to  the  said  {lessee),  for  the  term  of  years,  and  in  consideration 
of  the  rents  and  covenants  on  the  part  of  the  said  {lessee),  his 
executors,  administrations  and  assigns,  to  be  paid  and  performed, 
the  said  Dean  and  Chapter,  with  their  common  consent  and  assent, 
Do  by  these  presents,  for  themselves  and  successors,  grant,  demise, 
and  to  farm  let  unto  the  said  {lessee).  All,  &c.  [Describe 
parcels,']  All  which  said  premises  hereinbefore  described  are  the 


MODCRN  OONVKTANOUIO  &M' 

v«ri  oonpriaed    in  the  nid  l«tM  formerly    «*_xviii. 
^  .  i  Deea  and  Chapter  to  the  mid  (Immt),  m  '''^JfJ^ 

aforoMid ;  and  all  rights,  incmbert  and  appurteoaooet  to  the  taid         ^ 
belonging  or  appertaining.  "' 


3.  To  HAVE  Ain>  TO  nOLD  the  said  (short  general  deseription),  nmhmitm. 
apd  all  and  singular  other  the  premiM«  hcreinbeforo  deacribed  with 

their  appurtenaaoet,  unto  the  said  (ie$$ee)t  his  executors,  adminia- 
trutions  and  atngns,  from  the  Feast  of  St  Michael  the  Archangel 
last  past,  until  the  full  end  and  term  of  eighteen  years  next  en- 
suing^ and  fully  to  be  complete  and  ended. 

4.  Yielding  and  patino  therefore,  yearly  and  every  yeutbMmdmm. 
daring  the  said  term,  unto  the  said  Dean  and  Chapter  und  their 
waooemonf  at  or  in  the  treasury  house  of  the  said  church,  the 

•om  of  20/.  of  lawful  money  current  in  Great  Britian,  at  the  Feaate 
of  the  Annunciation  of  the  Blessed  Virgin  Mary,  and  of  St. 
Miohael,  the  Archangel,  by  equal  half-yearly  portions,  to  be  paid 
vfthoQt  any  demand,  clear  of  all  manner  of  taxes  and  all  imposi- 
tions whataoever,  to  be  imposed  upon  or  payable  for  or  in  reqpect 
of  the  said  demiaed  premiaea. 

5.  And  the  said  (Asases)  doth  hereby  for  himself,  his  executors,  c«vMut  bj 
administrators  and  aawgna,  covenant   with   the   said    Dean  and  nMatofnot, 
Chapter,  and  their  successors,  [Insert  covenant  for  payment  of^*^*** 
rami  and  taxe$,  ut  ante,  Na  L,  clauses  6  and  7,  pp.  470,  471. 

Aug  te  ktep  ami  itave  premi$e$  in  proper  repair,  ut  ante,  Na  XVI., 
elaoses  4  and  5,  pp.  642,  543.] 

6.  And  also  that  the  said  {k$»ee),  his  executors,  administrators  Tb»i  \mm  «iu 
or  aangna  will,  make  two  perfect  terriers,  wherein  shall  be  distinctly  tmxt^^^^ 


written  npon  parchment  a  particular  description  containing  the  ^l!^,^*^ 

quantity  of  land,  situation  and  the  true  limits  and  bounds  of  the  ChapiOT. 

■aid  demised  premises,  and  do  and  shall  deliver  the  same  terriers 

to  the  said  Dean  and  Chi4»ter  and  tlieir  sucocMora^  in  manner 

foUowing  (that  is  to  mj),  the  first  terrier  in  the  fiivt  year  ot 

the  said  term,  and  the  teoond  terrier  in  the  tenth  year  of  the  said 

term. 
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No.  xvill.        7.  Provided  always,  that  if  the  said  yearly  rent  hereby  reserved. 

Lease  by  Dean  OT  any  part  of  the  Same  respectively,  shall  be  unpaid  by  the  space 

and  Chapter,   ^£  twenty-one  days  next  after  any  of  the  said  feasts  whereon  the 

same  shall  have  become  payable  as  aforesaid,  or  if  the  reparations  of 

Proviso  for  _  ,  .  .      . 

avoiding  lease  the  Said  premises  be  not  well  and  sufficiently  made  within  the 
of  rent  or  ^  space  of  twcnty-six  weeks  next  after  reasonable  monition  and 
w^arning  given  to  the  said  (lessee),  his  executors,  administrators  or 
assigns,  or  to  the  tenant  or  occupier  of  the  said  demised  premises, 
by  the  receiver  general,  surveyor  or  auditor  of  the  said  Dean  and 
Chapter  for  the  time  being  ;  {a)  then  and  from  thenceforth,  this 
present  lease  and  every  clause  and  matter  therein  contained,  on  the 
part  of  the  said  Dean  and  Chapter,  shall  be  utterly  void,  anything 
hereinbefore  contained  to  the  contrary  thereof  notwithstanding. 


breach  of 
covenant 


Testimonium.  8.  In  WITNESS  w hereof  to  the  One  part  of  this  Indenture  remain- 
ing with  the  said  {lessee),  the  said  Dean  and  Chapter  have  set  their 
common  seal ;  and  to  the  other  part,  remaining  with  the  said  Dean 
and  Chapter,  the  said  (lessee)  hath  set  his  hand  and  seal.  Dated 
in  the  Chapter  House  of  the  said  Dean  and  Chapter,  the  day  and 
year  first  above  written. 


(a)  In  some  leases  of  the  above  kind  it  is  provided  that  persons  claimin^f 
under  the  lessee  by  assignment  will,  or  otherwise  shall  within  the  space  of  one 
year  after  coming  into  possession,  surrender  the  lease  for  the  purpose  of 
obtaining  a  new  one,  and  for  avoiding  the  lease  in  case  of  default  in  so  doing, 
as  in  the  following  clause : — 


Persons 
clai:ning  under 
lessee  to  sur-     " 
render  lease  for 
the  purpose  of 
obtaining  a 
renewal  within 
the  space  of  one 
year  after 
coming  into 
possession. 


A.  "  Or  if  any  person  or  persons  to  whose  use  or  possession  this 
present  lease  shall  come,  whether  by  purchase,  assignment,  gift, 
bequest  or  otherwise,  from,  by,  or  under  the  said  (lessee),  shall 
not  within  the  space  of  one  whole  year  next  after  acquiring  such 
possession  as  aforesaid,  surrender  the  said  lease  to  the  said  Dean 
and  Chapter,  and  their  successors,  to  the  intent  that  they  may 
forthwith,  or  within  reasonable  time  thereafter,  receive  from  the 
said  Dean  and  Chapter  a  like  new  lease  of  all  and  singular  the 
said  demised  premises  for  so  many  years  as  shall  then  remain 
unexpired  of  the  term  of  eighteen  years  hereby  granted,  paying 
only  the  ordinary  charges  and  fees  for  the  preparation  and  execu- 
tion of  the  same." 


MOOUW  OOVTITANOIlfO.  5(i9 


Section  III. 
BUILDING    LEASES. 


No.  L — BciLDiBo  Lbasb,  wrm  SntciAi.  ComiAim  rsoM  Limn  to  Encr 
Vnra  1)wklu<«o- uui'ias,  aju>  to  uur  axo  lbatb  tbb  samb  di 
TmjurrAmLB  Kktaib.  Vasiatiov  wbuu  thb  Lammm  coruMum  to 
CormarTB  to  tvb  KsrAiBs  or  a  Commov  Sbwkb.    A140.  wukbb  iib  u 

TO  BB   AVmOBtZSO    TO     MABB   BbJCBB  0»  THB  DbHUBD   I'bbMUR*  ;   OB 
TO    COSCOB   M   A«   UbUKBLBACB     OF   A   PoBTlOII    Ot  DbMUBD   PbBMUB* 

roB  THB  roBTOBB  OF  ArruBnoxuo  thb  Ebbt. 


No.  IL^BciLDiBO    CBDBBUiAra,  WITH    Sfbciai.   Cotbbabti  to  Bvzld   IV 
CoBroBMmr  wrm  a  Srsciruo)  Puui ;   to  Patb  a»d  Fix  Ibob  Rail- 

lliUS    IB    THB    FboXT    or    THB   lioCUM  ;    TO    ComiBim  TOWABIM  TBB 

ExrcukBa  or  Clbahuvo  abd  Liqhtibo,  with  CorBBAim  rBOM  Lbssob 

TO  TBOOVCB  TMB  ObIOIBAL  LbABB,  ABD  ALW>  TO  IBDBMBirT  TBB 
UbPBBLBHBB   rBOM  THB     BbBTI    ABO  CoTBBABTB    THBBBIB   OOBTAIBBD, 

WITH  A  rrirtrLATiox  that  Lbmbb  shaix  bot  bb  uabib  to  Pat  abt 
Kbbt  bbtobk  Lbmob  ■hall  rBooocH  VoccuBBs  or  TUB  Patmbbt  or 
THB  Rb^bbtbo  Kbbt*  uvubb  thb  Obiqibaj.  Lbabb. 


No.  HL — ArroKnovMBBT  or  Gboubd  Rbbtb  bbtwbbb  Two  Pcbchabbbs  or 

LbaBBHOLD  pBBMUBt  HBLD  OBDBB  ObB  LbABB,  WITH  CbOM  MoTtDAI. 
CoTBBABTB  BT  BACH  Wmi  THB  OTHBB  TO  PaT  HU  APTOBTIOBBD 
GhoVBD   RbBT,  abd  to   PBBroBM   THB  CoTBBABTI  OB  THB  LbaCB;   WTTH 

Cbo«   Powbbb   or  DuTBBM   roB  thb  Rbootbbt   or  abt  sums  or 

MoBBT  WHICH  THB  OBB  MAT  BB  OOMnUia)  TO  PAT  TSBOINUi  TU 
BBOtacr  OB   DBTAOU   OB   THB  OTHBB. 
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No.  I. 


BUILDING  LEASE,  WITH  SPECIAL  COVENANTS  FROM  LESSEE 
TO  ERECT  FIVE  DWELLING-HOUSES,  AND  TO  KEEP  AND 
LEAVE  THE  SAME  IN  TENANTABLE  REPAIR.  VARIATION, 
WHERE  THE  LESSEE  COVENANTS  TO  CONTRIBUTE  TOWARDS 
THE  CONSTRUCTION  OF  A  COMMON  SEWER.  ALSO  WHERE 
HE  IS  TO  BE  AUTHORIZED  TO  MAKE  BRICKS  ON  THE 
DEMISED  PREMISES. 


1.  Parties. 

2.  Testatum. 

3.  Habendum  to  lessee  for  lease  for 

eighteen  years. 

4.  Covenant  from  lessee  to  build  five 

dwelling-houses  on  demised  pre- 
mises. 

5.  To  erect  boundary  walls. 

6.  To    keep    and    leave    premises  in 

tenantable  repair. 

7.  To  contribute  towards  the  amend- 

ing of  drains  and  sewers. 

8.  To  insure  against  damage  by  fire. 


9.  Covenant  from  lessor  to  concur  in 
underleases  for  the  purpose  of 
apportioning  the  rent. 


Additional  or  Substituted  Clauses. 

A.  Lessor  to  have  a  right  of  entry  for 

the  purpose  of  repairing  the  ad- 
joining houses,  or  to  cleanse  drains 
and  watercourses. 

B.  That  in  case  lessor  makes  a  com- 

mon sewer  lessees  shall  contribute 
proportionally  to  the  expense. 

C.  Power  for  lessee  to  dig  clay  and 

manufacture  bricks  for  the  pur- 
pose of  building  on  the  demised 
premises,  but  not  to  be  sold  or 
employed  for  other  purposes. 


farties.  1.  THIS  INDENTURE,  made  the        day  of        A.D.  18     , 

Between  {lessor)  of,  &c.,  of  the  one  part,  and  {lessee)  of,  &c.,  of 
the  other  part. 


TesUtnm. 


2.  WITNESSETH,  that  in  consideration  of  the  rents  and  covenants 


MODKUN  comrETAVcnra.  655 

resen  cd  and  oonUiaed  on  th«  part  of  the  Mud  (Icmm), 
rsy  ftdminifltnitora  and  aiMgnt  to  be  paid  and  perforaied, 
'  '*M^)t  DtJTii,  by  theae  preaenta,  gnuit  and  demiae  unto 
the  aaid  {Utmt),  All,  &c,  [Descbibe  parcelM,"]  and  all  waja, 
paths,  paangea,  waters,  waterooarMa,  tinka,  aewen,  gatteri,  draiai^ 
lights,  eaaementa,  profita,  privilegea,  ooounodities,  adTantagea, 
righta,  members  and  appurtenancca  whatsoever  to  the  Mid  |»eoe 
or  parcel  of  land  belonging  or  appertaining. 

S.  To  HAVE  AKD  TO  HOLD,  [CONTINUE  habendum,  ut  anttj 
Section  II.,  No.  VI.,  clause  3,  p.  497.  Also  reddendum^  ui  ib.^ 
No.  I.,  clauses  4  and  5,  pp.  171,  172.  Also  covenant  from 
lestee  for  payment  of  rents  and  taxes,  ut  ib.,  claosea  6  and  7, 
pp.  470,  471.] 

4.  Akd  ALSO  that  the  said  {lessee),  his  executors,  administrators  Oorcout  fnn 
or  aingns  will,  at  his  and  their  own  proper  costs,  within  the  qMoe  svt  4«afllw- 
of  (iNHEBT  here  the  time  within  which  the  hmldingt  are  to  be  rompleted)^ 
to  be  computed  from  the  day  of  the  date  hereof,  erect,  build  and 
complete,  and  upon  the  said  premises  hereby  demised,  in  a  good, 
substantial  and  workmanlike  manner,  and  with  proper  materials  of 

all  kinds,  to  be  approved  of  by  the  surveyor  of  the  said  {lessor), 
his  heirs  or  assigns,  five  substantial  dwelling  houses,  with  suitable 
offices,  in  strict  accordance  with  the  plan  and  specification  intended 
to  be  indorsed  upon  these  presents. 

5.  AxD  ALSO  that  the  said  {lessee),  his  executors,  administrators  To  ctmi 
or  assigns,  will,  at  his  and  their  own  costs,  in  like  manner  erect  "^ 
and  build  boundary  walls  on  the  said  demised  premises,  and  dig 

out,  build,  make,  and  form  all  such  necessary  and  proper  sinks, 
sewers,  gutters  and  drains  in,  from,  through  and  under  the  said 
demised  premiaea  aa  may  be  deemed  neceasary  by  the  said  {1iaaor\ 
his  heirs  or  assigns,  or  his  or  their  surveyor ;  and  also  shall  and 
will  pay  the  surveyor's  fees  for  surveying  the  said  worka. 

6.  And  also  that  the  said  {lessee)^  his  executors,  administrators  ToImdmA 
or  aasigns,  will,  at  all  times  during  the  said  term,  as  of\en  as  ^^ 
oocanon  shall  require,  well  and  sufficiently  rc|>air,  nuuntain,  and  "H*^ 
amend  the  said  several  dwelling-houses,  and  all  other  buildings 
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No.  I.        which  the  said  (lessee),  his  executors,  administrators  or  assigns  may, 

Building  Lease  during  the  said  term,  erect  on  the  said  demised  premises,  and  at 

'^CovetZ.     *^^  expiration  or  sooner  determination  of  the  said  term,  surrender 

Variations,  ifc.  and  yield  up  the   same  in  good  and  tenantable  repair  in  all 

respects,  (a) 


To  contribute 
towards  the 
amending  of 
drains  and 
sewers. 


7.  And  also  that  the  said  (lessee)^  his  executors,  administrators 
or  assigns,  shall  and  will,  as  often  as  occasion  shall  require,  pay  and 
allow  upon  demand  a  reasonable  proportion  towards  the  costs  of 
making,  repairing  and  amending  all  or  any  of  the  fences,  sinks, 
sewers,  gutters  and  drains  belonging  to  the  said  demised  premises, 
in  common  with  the  other  premises  near  or  adjoining  thereto,  (b) 


(a)  If  a  lessor  is  to  have  a  right  of  entry  for  the  purpose  of  effecting  repairs 
on  the  adjacent  premises,  insert  here — 

Lessor  to  have  A.  And  ALSO  that  it  shall  be  lawful  for  the  said  {lessor),  his 
forfhe  purpose  ^^^^^  *°^  assigns,  or  other  the  person  or  persons  for  the  time 
of  repairing       being  entitled  to  the  immediate  reversion  of  the  said  premises 

adjoining  houses ,,,.,,.,.  .  , 

and  to  cleanse  hereby  demised,  or  his  or  their  tenant  or  tenants,  occupying  the 
w^room'ses.  adjoining  premises,  at  all  seasonable  hours  in  the  day  time, 
on  giving  three  days  previous  notice  in  writing  to  the  said 
(lessee),  his  executors,  administrators  or  assigns,  or  leaving  the 
same  upon  the  said  demised  premises,  to  come  upon  such  part  of 
the  same  premises  to  which  such  notice  shall  relate,  to  repair  such 
adjoining  houses,  or  for  the  purpose  of  cleansing  or  scouring  any 
drains  or  watercourses  belonging  to  the  said  hereby  demised  pre- 
mises connected  with  the  drains  or  watercourses  of  the  adjoining 
houses,  when  and  as  often  as  occasion  shall  require. 


I 


(6)  Clause  to  be  inserted  where  the  lessor  purposed  making  a  common 
sewer. 


B.  And  also  in  case  the  said  (lessee),  his  heirs  or  assigns,  shall 
construct  a  common  sewer  adjoining  the  said  premises  or  else- 


That  in  case 
lesssor  makes 
a  common 

sewer  lessee       whcrc  for  the  rcccipt  of  the  sewerage  or  drainage  of  the  same,  the 

proportionally     Said  (lessee),  his  executors,  administrators  or  assigns,  shall  and  will 

to  the  expense,  ^p^jj  demand  pay  unto  the  said  (lessor),  his  heirs  or  assigns,  the 

same  amount  in  sterling  money  as  such  common  scwcr  shall  cost 


MODBBM  CONVBTAMCnro.  M7 

8.  AxD  ALflo  that  tho  Mud  (Ui$m\  hit  executors,  edniiniBtratort       11^ 
or  tngna,  thall  and  will,  as  looii  at  tbe  taid  dwelling-housea  are  BMiyLmm 
completed,  at  hU  and  thoir  own  expenie,  during  the  residue  of  the     cJHZ!. 

I  term  hcrvby  granted,  effectually  iniure  the  aaid  dwelling-  '''^■**""-  ^ 
huuaet,  and  all  other  buildings  erected  on  the  said  demiaed  pre-  TotM«w     _ 
ii' -Oft,  from  dnmnge  by  fire,  in  some  public  insurance  office  inbjfin^ 
i    i^'land  to  be  approved  of  by  the  said  {lessor),  his  heirs  or  asmgna, 
in  the  sum  of  £        or  uj)ward8.    Akd  in  case  the  said  dwelling- 
houses  and  buildings,  or  any  of  them,  or  any  part  of  the  same 
shall  be  destroyed  or  damaged  by  fire,  all  sums  of  money  which 
shall  be  received  in  respect  of  the  insurance  thereof  bhull  be  forth- 
with laid  out  and  expended  in  the  rebuilding  or  reparation  of  tho 
said  premises,  (c)  [Insert  covenant  not  to  cany  on  offensive  tradrt 


at  per  foot  in  proportion  to  the  length  of  the  said  demised  pre- 
mises hereby  demised,  in  comparison  to  tlie  owners  of  the  adjacent 
premisee  enjoying  the  benefit  of  the  said  common  sewer.  And 
ALSO  that  the  said  {Utset),  his  executors,  administrators  or  assigns, 
shall  and  will  carry  all  the  sinks,  sewers,  gutters  and  drains  be- 
longing to  the  said  demised  premises  into  the  said  common  sower. 

(r)  In  the  reoent  cmse  of  Htwm$  r.  MiddUton  {11  L.  T.  Rep.  62).  s  lessee 
oovensDted  to  ioture  in  the  joint  nsinrs  of  himself  and  the  lessor.  The  lessee 
•ftcnrsrds  underlet  the  pretntaes,  and  the  aublessce  insured  in  the  name  of  the 
oiiKinal  lrt»or,  it  lieiiiK  then  unknown  whether  or  not  the  oni^inal  leasee  waa 
slive,  sod  thia  was  held  to  be  a  sufBeient  performance  of  the  covenant  to  preveot 
tb«  leaaor  from  taking  adranta^^e  uf  a  proviso  for  rr-eutry  on  breach  of  the 
eoreoant.  Vioe-Chancellor  Wood  otiMrvinn  that.  "  the  introduction  of  the 
naaie  of  ceeb  was  for  his  own  benefit  merely.  No  action  can  be  brought 
beeauae  the  feaace  has  done  something  more  beneficial  to  the  lessor  than  he  bad 
stipulated."  In  another  ease  also,  wnich  has  been  recently  decided  {Crane  yi. 
Butter,  12  L.  T.  Rep.  a20).  il  wsa  held  by  the  Court  of  Queen's  Bench,  that 
•o  aaaignee  ot  a  IcMor  cannot  take  adTsntage  of  a  right  of  entry  for  a  breadi 
committed  in  the  time  of  the  leaaor  of  a  cnvenant  to  insure  against  danage  bj 

fifC. 

((/)  Where  the  grouod  ia  adapted  to  the  pnrpoee,  a  leasee  is  aometimee 
authtirixed  to  dig  out  the  clay  and  eoovert  into  brieka  for  the  porpoae  of  tke 
buildings,  as  in  the  following  dauae  :— 

C.  *  And  the  said  {lessor),  doth  hereby  for  himself,  his  heirs,  Power  fcr 
executors  and  administrators,  further  grant,  covenant  and  agree  «i^  nd  aLe* 
frith  and  to  the  said  {lessee),  his  executors,  administraton  *nd{^2^[]^^^ 
assigns,  that  it  shall  be  lawful  for  the  said  (JsMsr),  hie  ezeootoni  ^J!^T^!f 


apportioning 
the  rent. 
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No.  I.        on  demised  premises,  Section  II.,  No.  IV.,  clause  6,  p.  490.     And 
Building  Lease  PROVISO  for  re-entry  for  breach  of  covenant,  ut  ante,  Section  II., 
^Covenanu.     ^^'  ^'>  ^ause  12,  p.  473.  And  then  add  covenant  from  lessor  for 
Variations,  ^.  gj^jgf  enjoi/ment,  ut  ante.  Section  II.,  No.  L,  clause  10,  p.  472.(t/) 

Covenant  from 
lessor  to  concur 

in  underleases  9.  And  ALSO  that  in  case  the  Said  {lessee),  his  executors, 
of  apportioning  administrators  or  assigns,  shall,  at  any  time  during  the  said  term, 
underlet  or  assign  any  of  the  dwelling-houses  which  he  or  they 
shall  erect  on  the  said  premises  hereby  demised,  or  on  any  other 
part  of  the  same  premises,  then  the  said  (lessor),  his  heirs  or 
assigns,  shall  and  will,  at  the  request  and  costs  of  the  said  (lessee), 
his  executors,  administrators  or  assigns,  concur  in  any  such  under- 


demised  administrators  and  assigns,   at  any  time  during  the  said  term 

premises,  but  .  .  . 

not  to  be  sold     hereby  granted,  to  dig  and  raise  from  any  portion  of  the  said  piece 
other  purposes,   or  parcel  of  land  or  ground  hereby  demised,  any  clay  or  other 
materials  for  the  manufacture  of  bricks  or  tiles  to  be  used  for  the 
erection  of  any  buildings  upon  the  said  demised  premises,  but  for 
no  other  purposes  whatsoever;  In  consideration  whereof  the 
^  said  {lessee)   doth   hereby   for  himself,   his   heirs,   executors   and 

administrators,  covenant  with  the  said  {lessor),  his  heirs  or  assigns, 
that  he  the  said  {lessee),  his  executors,  administrators  or  assigns, 
shall  and  will  fill  up  to  a  level  with  the  surface  of  the  adjoining 
land,  all  such  ground  as  shall  have  been  so  dug  up  for  the  purposes 
aforesaid.  And  further,  that  if  the  said  {lessee),  his  executors, 
administrators  or  assigns,  shall  at  any  time  sell  or  dispose  of  any  of 
the  said  bricks  or  tiles  so  raised  and  manufactured  upon  the  said 
demised  premises,  or  shall  use  or  apply  the  same  to  any  other 
purposes  than  for  the  erection  of  the  buildings  hereby  covenanted 
to  be  erected  and  built  thereon  as  aforesaid  :  then,  and  in  either 
of  such  cases,  and  so  often  as  the  same  shall  happen,  the  said 
{lessee),  his  executors,  administrators  or  assigns,  shall  and  will  upon 
demand  pay  unto  the  said  {lessor),  his  heirs  or  assigns,  the  sum  of 
£  sterling  for  every  thousand  bricks  or  tiles  which  he  shall  so 
sell  or  dispose  of,  or  use  or  apply  to  any  other  purposes  than  for 
the  erection  of  the  said  buildings  as  hereinbefore  mentioned,  and 
so  in  proportion  for  any  less  quantity  than  a  thousand." 
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nuncQt,  or  uodorl«M6t  or  ■Mignmeoti  m  to  bo  nuulo 
IK  I,  for  the  purpose  of  ftpportioning  the  Mud  ymxly  rent 
reccrvcd  which  each   uodertenmnt  or  Mugnee,  and  the 
of  Uie  aaid  dcniuod  premues  to  underlet  or  Mngned  to 
hiiii  M  hereinbefore  mentioned,  ahall  from  thenceforth  be  subject 
or  liable  to  pay ;  to  and  in  sucli  manner  as  that  eadi  such  under- 
tenant or  assignee,  and  his  portion  of  the  mid  premises  so  underlet 
or  assigned  to  him,  maj  from  thenceforth  be  exonerated  from  the 
ng  rent  of  the  said  yearly  rent  of  £  hereby  resenred 

lu  ri:>|icct  of  the  wholc  of  the  said  premises  hereby  demised ;  (but 
so,  nevertheless,  that  the  rent  payable  in  respect  of  such  remain- 
ing parts  of  the  said  premises  hereby  demised  shall  be  in  no  wise 
released  or  discharged,  or  the  remedies  of  the  said  {Ussor)^  his 
heirs  or  assigns,  for  receiving  and  enforcing  payment  of  the  same 
shall  be  in  anywibc  impeached,  prejudiced  or  affected.)  And 
ALBO  for  the  purpose  of  covenanting  that  such  undcrlessee  or 
aas^ee  of  the  premises  to  be  so  underlet  or  assigned  to  him, 
shall  from  tbeocefbrth  be  subject  only  to  such  of  the  covenants, 
provisoes  and  agreements  on  the  tenant's  or  lessee's  part  to  be 
observed  and  performed  as  shall  relate  to  the  premises  which  shall 
be  so  underlet  or  assigned  as  aforesud.  Provided  always, 
that  every  such  underiease  or  asngnment  shall  contain  a  proviso 
for  re-entry  unto  tlie  said  (/essor),  his  heirs  or  aadgns,  as  is  herein- 
before contained  so  far  as  relates  to  the  rents  and  covenants 
to  which  such  underlcssee  or  assignee,  or  the  premises  to  be  so 
underlet  or  asngned  to  him  as  hereinbefore  mentioned,  is  or  are 
to  be  or  continue  liable  as  aforesud. 

In  wrrN£88,  &c 


KtkL 


Vm*ttim$,  49, 
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CONCISE  PRECEDENTS   IN 


No.  II. 


BUILDIXG  UNDERLEASE,  WITH  SPECIAL  COVENANTS  TO  BUILD 
IN  CONFORMITY  WITH  A  SPECIFIED  PLAN ;  TO  PAVE  AND  FIX 
IRON  RAILINGS  IN  FRONT  OF  THE  HOUSES;  TO  CONTRIBUTE 
TOWARDS  THE  EXPENSES  OF  CLEANSING  AND  LIGHTING: 
WITH  COVENANT  FROM  LESSOR  TO  PRODUCE  THE  ORI- 
GINAL LEASE,  AND  ALSO  TO  INDEMNIFY  THE  UNDERLESSEE 
FROM  THE  RENTS  AND  COVENANTS  THEREIN  CONTAINED; 
WITH  A  STIPULATION  THAT  LESSEE  SHALL  NOT  BE  LIABLE 
TO  PAY  ANY  RENT  BEFORE  LESSOR  SHALL  PRODUCE 
VOUCHERS  OF  THE  PAYMENT  OF  THE  RESERVED  RENTS 
UNDER  THE  ORIGINAL  LEASE. 


1.  Parties. 

2.  Recital  of  original  lease. 

3.  Covenant  from  lessee  to  erect  four 

dwelling-houses,  according  to  a 
specified  plan. 

4.  To  pave  the  footway,  and  place  iron 

railings  in  front  of  the  houses. 

5.  To  contribute  a  proportionate  part 

towards  cleansing  the  street. 

6.  Also  towards  the  expenses  of  clean- 

sing the  same. 

7.  Not  to  alter  the  elevation  or  front- 

age of  the  houses. 

8.  Covenant  from   lessor  to  produce 

the  original  lease. 


9.  For  payment  of  the  rents  and  per- 
formance of  the  covenants  con- 
tained in  the  original  lease. 


B. 


Additional  Clauses. 

Stipulation  that  lessee  shall  not  be 
liable  to  pay  any  rent  before 
lessor  shall  produce  sufficient 
vouchers  for  the  payment  of  the 
reserved  rents  under  the  original 
lease. 

Power  of  distress  on  remaining 
property  of  the  lessor  by  way  of 
further  indemnity. 


Parties. 


1.  THIS  INDENTURE,  made  the  day  of  A.D.  185  , 
Between  (lessor),  of,  &c.,  of  the  one  part,  and  (lessee)  of,  &c.,  of  the 
other  part.  [Insert  recital  of  original  lease  to  lessor^  ut  ante. 
Section  II.,  No.  VIU.,  clause  2,  p.  504.] 
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t.  Aki)  wiiEUKAS  Um  mkI  {Itttor)  hM  ngreed  to  grant  tu  tlie  tiuU       k«^  u. 
( teuet)y  *u  under-le««v  of  the  piece  or  piureel  of  laail  or  ground  iiere-      j^ 


inurtiv  «lc«;ribed,  for  the  residue  of  llic  Mid  tenii  of  y9»n,     ''     . 

cxcv\iUn'^  the  Inut  dny  thereof,  frco  from  all  iucuuibrance*,  and    Oim^mfmuim 
particularly  the  Miid  yearly  rent  of  £         reeenred  by  the  eaid     Comj.^nmiif 

hereinbefore  recited  indenture  of  leai»e,  i»ubject  to  the  yc«Hy  rent  o  jj[^^.^ 

intended  to  bo  hereby  re«crvod,  and  tlic  oovenanttf,  proviiioed  und  .  — 
agreotnentd  herein  contained.  [In8EUT  testatum  and  habmdum^  ut  oHvib.i 
ojifr.  Section  II.,  clauses  4  and  5,  pp.  506,  507,  except  tltat  at  the 
latter  part  of  the  habemdumt  intteati  of  stattttg  **  SOBJECT  to  the  toid 
yearly  rent,**  &c.,  substitute  **  fukk  fron  the  naid  yearly  rent  of 
£  ,  payable  to  the  «aid  {onyinal  le*sor\  under  the  said  herein- 
before written  indenture  of  lease,  but  subject  to  the  other  covenants 
contained  in  the  said  recited  indenture,  and  also  to  the  oovenantfl, 
conditions,  and  agreements  hereinafter  contained. "  AL.80  red- 
demduM,  ut  ib.^  Na  I.,  clauses  4  and  5,  p|>.  469,  470.  A.vu  klt>o 
eaonamtM  from  lessee  for  payment  if  rent,  rates  and  taxes,  ut  ib., 
clauses  6  and  7,  pp.  470,  471.] 


3.  And  alm)  that  the  said  {lessee),  his  executors,  administrators  Cormwit  Ami 
or  asiwigns,  shall  and  will  at  his  and  their  own  pro|)er  costs,  with  fo^r  dw^iHac. 
all  convenient  8{»eed,  erect  and  finish  four  subntantial  dwelling- !**'**'^**r^ 
hooaee  upon  the  said  piece  or  |)arcel  of  Und  or  ground,  in  con-  pl«>- 
formity  to  the  plan  delineated  and  set  out  on  the  back  of  the 

seoood  skin  of  these  presents,  and  to  the  explnnation:*  and  references 
tbernn  spedfied  and  set  forth ;  and  that  each  of  the  said  dwelling- 
bouses  shall  be  of  the  dimensions,  and  be  built  and  com|KMed  of 
the  materials,  hercinaAer  mentioned  (that  is  to  say,)  [Hekk  insert 
tks  dimnnms  and  materials  of  u^hich  the  buildings  are  to  be  com- 
p^md.]{a) 

4.  And  al«o  sluill  and  will,  as  soon  as  the  said  dwclliniF-houscs  "^^  f***  ^ 

^  (Minj,  .114 


(a)  At  the  dtmrnaioni  and  mati'riala  miut  ruj  in  nearlj  ercfy  iodividaal  eur  Prariiml 
h  ta  Karrrijr  |»u«>ilile  to  gite  Mijr  funs  of  •pectArstjoos  wbieb  would  afford  amcb  ••CS'***^'**^ 
pnurtxal  aMittaitre :  as  tvt^  oaas  of  thia  kind  miut  drprnd  ujion  the  tanna 
the  partica  may  thiok  pvopsr  to  Sfiw  i^km,  and  the  apccifloaUoa  inual  of  cooiar 
be  framed  aocortliogij. 

vol.  I.  2  O 
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CONCISE    PRECEDENTS    IN 


No.  II. 

Building 
Underlease, 
mth  Special 
Covenants  to 

Build  in 

Conformity 

with  a 

Specified  Plan. 

place  an  iron 
railing  in  front 
of  the  houses. 


are  completed,  pave  a  footway  of  the  breadth  of  ten  feet  in  front 
of  the  same,  with  proper  paving  stones,  edged  off  in  a  workmanlike 
manner;  and  shall  also  fix  a  neat  iron  railing  ranging  in  a  straight 
line  before  the  area  of  each  of  the  said  dwelling-houses,  properly 
fixed  in  some  kind  of  hard  stone  adapted  to  the  purpose;  and 
ALSO  shall  and  will  from  time  to  time,  and  at  all  times  during 
the  said  term  keep,  and  at  the  expiration  or  sooner  determination 
of  the  said  term  leave,  the  whole  of  the  said  paved  footway  and 
railing  in  front  of  the  premises  hereby  demised  in  proper  repair 
and  condition  in  all  respects. 


To  contribute 
a  proportionate 
part  towards 
cleansing  the 
street. 


5.  And  also  shall  and  will  during  the  said  term  hereby  de- 
mised pay  and  contribute  a  proper  proportionate  part,  in  common 
with  the  other  inhabitants  or  occupiers  of  the  said  street,  towards 
the  expense  of  cleansing  and  preventing  all  dirt,  dust,  or  filth  of 
any  kind  from  accumulating  in  the  said  street. 


Also  towards 
the  expense  of 
lighting  the 
same. 


6.  And  also  shall  and  will  during  the  said  term  contribute 
a  proportionate  part,  in  common  with  the  other  inhabitants  or 
occupiers  of  the  said  street,  towards  the  expense  of  lighting  the 
same  with  gas  lamps  throughout  the  whole  year.  [Insert  cove- 
nant from  lessee  to  keep  and  leave  premises  in  repair,  ut  ante.  No.  I., 
clause  6,  p.  555.] 


Not  to  alter  the 
elevation  or 
frontage  of  the 
houses. 


7.  And  also  that  none  of  the  said  dwelling-houses  hereby 
covenanted  to  be  built  as  hereinbefore  mentioned  shall,  after  the 
same  are  completed  as  aforesaid,  be  at  any  time  altered,  either  in 
frontage  or  elevation,  or  be  in  any  way  changed,  so  as  to  vary  the 
uniformity  of  the  buildings  in  the  said  street  in  accordance  with  the 
said  plan  hereupon  indorsed,  without  the  licence  or  consent  of  the 
said  {lessor),  his  executors,  administrators  or  assigns,  for  that  purpose 
first  had  and  obtained.  [Add  covenant  from  lessee  not  to  carry  on 
offensive  trades,  ut  ante,  Section  IL,  No.  IV.,  clause  6,  p.  490 :  To 
INSURE  against  damage  by  jire,  and  to  rebuild  in  case  premises  are 
burnt  down  or  destroyed,  as  in  last  precedent,  clause  8,  p.  491.  And 
then  insert  covenant  from  lessor  that  the  rents  and  covenants  of  the 
original  lease  have  been  duly  paid  and  performed;  that  the  lease  is  a 
valid  lease;  That  lessor  has  good  right  to  underlet;  for  quiet  enjoy- 


MODERN   CONVEYANXINO.  563 

wmtt  tmd  Jreetlum  frotn   incumbrattcei;  and  Jor  furt/ier  assuraticef        Noll. 
ui  antty    Section    II.,   No.  VIII.,  clauses  6    to    10    inclusive,      Buiutmg 
pp.  506,  507.]  ,2J^ 

CorenimU  to 
BmU  in 

8.  And  also  that  he  the  said  (iessor),  his  executors  or  adininis-     '"'>"/'»•»«»% 
trators,  shall  and  will  from  time  to  time  and  at  all  times  hereafter,  S/jecfed  Flam. 
unless  prevented  by  fire  or  other  inevitable  accident,  at  the  request  Coveiuntfrom 
and  costs  of  the  said  {lessee),  his  executors,  administrators  or  assigns,  j^'origm*! 
produce  and  show  forth  to  him  or  them,  or  unto  such  j)er8on  or  per-  '"»•• 
sons  as  he  or  they  shall  require,  on  any  trial  or  hearing  in  any  court 
of  law  or  equity,  or  commission  for  the  examination  of  witnesses, 
or  otherwise  as  occasion  shall  require,  the  said  hereinbefore  recited 
indenture  of  lease  of  the         day  of        ,  in  manifestation,  defence, 
and  supj>ort  of  the  title  of  the  said  {lessee),  his  executors,  adminis- 
trators and  assigns,  to  the  said  hereby  demised  premises,  and  at 
such  like  request  and  costs  furnish  him  or  them  with  true  and 
attested  or  other  copicf?,  extracts  or  abstracts,  and  permit  the  same 
to  be  examined  and  compared  with  the  said  orifjinal  lease.     And  ^"^  payment 

.  .  .  .  of  the  rents  and 

ALSO  that  the  Baud  {lessor),  his  executors,  administrators  and  peri(>rnian<^  of 
assigns,  shall  and  will,  from  time  to  time  and  at  all  times  during  the  containe<l"in  tbo 
said  term  so  granted  to  him  by  the  said  hereinbefore  recited  ^"g'"*'  '®***- 
indenture  of  lease  as  aforesaid,  well  and  truly  pay  unto  the  person 
or  persons  for  the  time  being  entitled  to  the  same,  the  said  yearly 
rent  of  £  thereby  reserved,  and  also  observe  and  perform  the 
covenants  and  agreements  therein  contained  on  the  part  of  him 
the  said  {lessor),  his  executors,  administrators  and  assigns,  to  be 
paid,  observed  and  performed.  And  also  shall  and  will  save 
harmless  and  keep  indemnified  the  said  {lessee),  his  executors, 
administrators  and  assigns,  and  the  said  premises  hereby  demised, 
from  the  payment  of  the  said  yearly  rent,  and  from  all  such  distresses 
or  entries  that  can  be  made  by  any  person  or  persons  for  the  time 
being  entitled  to  the  said  yearly  rent,  or  by  reason  or  on  account  of 
the  non^myment  thereof;  and  also  of  and  from  any  breach  of 
covenant,  or  any  re-entry  on  account  thereof ;  and  also  of  and  from 
all  damages  and  costs  which  the  said  {lessee)^  his  executors,  ad- 
ministrators or  assigns,  or  any  tenant  or  occupier  of  the  said  pre- 
mises hereby  demised,  shall  and  may  incur,  pay,  or  be  j)ut  unto, 
by  reason  of  the  nonpayment  of  the  said  yearly  rent  reserved,  or 
the  breach  of  any  covenant  in  the  said  recited  indenture  of  lease 

2  o  2 
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No  II.        contained,  or  any  other  matter  or  thing  whatsoever  in  relation 
Building      thereto,  (b) 

Underlease, 

with  Special  -r  o 

CovJintsto       In  witness,  &c. 

Build  in 

Conformity/  __^_ 

with  a 
Specified  Plan. 

(J)  It  is  sometimes  stipulated  tViat  the  lessee  shall  not  be  liable  to  pay  any  < 

Practical  rent  before  the  lessor  shall  produce  a  receipt  for  the  last  half-year's  rent  reserved 

suggestions.  upon  the  original  lease,  as  in  the  following  clause  : — 

Stipulation  A.  "  And  ALSO  that  the  Said  (lessee),  his  executors,  administra- 

that  lessee  shall 

not  be  liable  to  tors  or  assigns,  or  the  said  premises  hereby  demised,  or  any  part 

beforTfes'sOT  thereof,  shall  not  be  liable  to  any  action,  suit,  distress  or  entry,  or 

sufficient^"^^  Other  proceeding  either  at  law  or  in  equity,  by  the  said  (lessor),  his 

vouchers  of  the  executors,  administrators  or  assigns,  for  the  recovery  of  the  said 

payment  of  the  i  p      i  •    i      i     n 

reserved  rents  yearly  rent  hereby  reserved,  or  any  part  thereof  which  shall  at  any 
original  lease.  ^^™^  ^^  ^^  arrear,  until  the  said  (lessor),  his  executors,  administra- 
tors or  assigns,  shall,  if  thereunto  required  by  the  said  (lessee),  his 
executors,  administrators  or  assigns,  have  produced  to  him  or 
them  a  good  and  effectual  receipt,  from  the  person  or  persons  for 
the  time  being  entitled  to  the  said  yearly  rent  of  £  ,  or  by  some 
persons  or  persons  lawfully  authorised  in  his  or  their  behalf  to  give 
effectual  acquittances  and  discharges  for  the  same  yearly  rents, 
down  to  the  then  last  preceding  day  appointed  for  the  payment 
thereof  by  the  said  hereinbefore  recited  "indenture  of  lease.  And 
in  case  at  any  time  during  the  continuance  of  the  said  term  hereby 
granted  any  distress  or  distresses  shall  be  levied  on  the  said 
demised  premises,  or  any  part  thereof,  for  or  on  account  of 
the  said  yearly  rent  of  £  ,  so  reserved  by  the  said  hereinbefore 
recited  indenture  of  lease  as  aforesaid,  or  in  case  the  said  (lessee), 
his  executors,  administrators  or  assigns,  shall  be  obliged  or  required 
to  pay  any  sum  or  sums  of  money  for  or  on  account  of  such  rent, 
or  shall  incur  or  sustain  any  damage  or  expenses  by  reason  of  the 
nonpayment  thereof  by  the  said  (lessor),  his  executors,  adminis- 
trators or  assigns,  then  and  in  either  of  such  cases,  and  so  often 
as  the  same  shall  happen,  it  shall  be  lawful  for  the  said  (lessee), 
his  executors,  administrators  or  assigns,  to  retain  so  much  of 
the  said  yearly  rent  hereby  reserved,  either  then  or  thereafter 
to  become  due,  as  shall  reimburse  him  or  them  all  such  rents, 
moneys  and  expenses   as  he  or  they  shall  have  paid,   incurred 
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■        """""  No.  n. 

or  expended   as  utbrcsaid,   together   with   intercut  for  the  same  BiiUmg 

at  the  rate  of  5/.  for  every  100/.  by  the  year  from  the  time  at  wiS^Kiai 

which  such  expenditure  shall  have  been  made."  ^"^uj*^^ 

Comformitg 
with  o 

B.  **  And  also,  that  in  case   the  said  (Jeitee),  his   executors,  Specified  PUm, 
administrators  or  assigns,  shall  at  any  time  hereafter  during  the  ^owtTiT" 
continuance  of  the  said  term  hereby  granted,  pay  or  incur  any  •'•■^'^  °° 

"'     "  *    •'  •'   retiuuning  pro- 

costs,  damages  or  expenses,  exceeding  the  amount  of  the  rent  hereby  p^j  of  the 
reserved  which  shall  for  the  time  being  happen  to  be  due  from  him  waj  of  further 
or  them  to  the  said  {lessor),  his  executors,  administrators  or  assigns,     *'"'"*/• 
THEN  and  in  every  such  case,  and  so  often  as  the  same  shall  happen, 
it  shall  be  lawful  for  the  said  (lessee),  his  executors,  administrators 
or  assigns,  to  enter  into  and  distrain  upon  all  or  any  part  of  the 
remaining  portion  of  the  premises  so  demised  to  the  said  (lessor)  as 
aforesaid  by  the  said  hereinbefore  recited  indenture  of  lease  of 
the        day  of        ,  and  not  comprised  in  this  present  demise,  for 
all  and  every  such  sums  of  money,  costs,  damages  and  expenses, 
as  the  said  (lessee),  his  executors,  administrators  or  assigns,  shall 
have  so  paid  or  incurred  as  aforesaid,  and  the  distress  and  distresses 
then  and  there  found  to  take,  lead,  drive,  carry  away  and  impound, 
and  in  pound  to  detain  and  keep,  until  all  and  every  such  sum  and 
sums  of  money,  costs,  charges,  damages  and  expenses,  so  paid  or 
incurred    by   the   said   (lessee),   his   executors,   administrators   or 
assigns,  together  with  the  costs  of  keeping  such  distress  or  dis- 
tresses shall  be  fully  paid :  and,  in  default  of  payment  thereof,  in 
due  time  after  such  distress  or  distresses  shall  have  been  so  taken  as 
aforesaid,  to  appraise,  sell,  and  dispose  of  the  same,  or  any  part 
thereof,  or  otherwise  to  act  therein  according  to  due  course  of  law, 
in  like  manner  as  in  case  of  distress  for  non  payment  of  rent 
reserved  upon  common  leases.     To  the  intent,  that  thereby  and 
therewith  the  said  (lessee),  his  executors,  administrators  or  assigns, 
shall  or  may  be  fully  paid  and  satisfied  all  and  every  such  sum  and 
sums  of  money,  costs,  charges,  damages,  and  expenses  as  aforesaid." 
[See  the  form  of  the  apportionment  of  rent  between  two  purchasers 
of  leasehold  premises,   with  cross  mutual  powers  of  distress,  ante, 
Part  I.,  Section  V.,  Nos.  IV.  and  VI.,  pp.  385,  391.] 
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APPORTIONMENT  OF  GROUND  RENTS  BETWEEN  TWO  PUR- 
CHASERS  OF  LEASEHOLD  PREMISES  HELD  UNDER  ONE 
LEASE,  WITH  CROSS  MUTUAL  COVENANTS  BY  EACH  WITH 
THE  OTHER  TO  PAY  HIS  APPORTIONED  GROUND  RENT,  AND 
TO  PERFORM  THE  COVENANTS  OF  THE  LEASE ;  WITH  CROSS 
POWERS  OF  DISTRESS  FOR  THE  RECOVERY  OF  ANY  SUMS  OF 
MONEY  WHICH  THE  ONE  MAY  BE  COMPELLED  TO  PAY 
THROUGH  THE  NEGLECT  OR  DEFAULT  OF  THE  OTHER,  (a) 


1.  Parties. 

2.  Recital  of  lease. 

3.  That  lessee  has  erected  twodwellinff- 

houses  on  the  premises  which  he 
has  sold  and  assigned  to  the  two 
purchasers. 

4.  Of  afifreement    for  the   apportion- 

ment of  the  rent. 

5.  First   testatum,  by  which  one  pur- 

chaser covenants  to  indemnify  the 


other  from  the  rents  and  covenants 
of  the  lease,  so  far  as  concerns 
his  own  portion  of  the  premises. 

6.  Power  of  distress  for  the  recovery 

of  any  sums  of  money  which  the 
other  purchaser  shall  pay  in  re- 
spect of  the  rents  and  covenants 
agreed  to  be  paid  and  performed 
by  the  covenantor. 

7.  Similar  covenants  of  indemnity  by 

the  other  purchaser. 


Parties. 


1.  THIS  INDENTUKE,  made  the  day  of  A.D.  18  , 
Between  A.  B.  of,  &c.,  of  the  one  part,  and  C.  D.  of,  &c.,  of 
the  other  part. 


Recital  of  lease.  2.  Whereas  by  indenture  of  lease  bearing  date  on  or  about 
the  day  of  ,  made  between  (lessor)  of  the  one  part,  and 
(lessee)  of  the  other  part.  It  is  witnessed  that  the  said  (lessor), 


(a)  See  practical  observations  as  to  the  apportionment  of  rents,  ante,  p.  253, 
note  (a). 
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fur  the  considerations  tlierein  mentioned,  dcniiscd  uutu  the  said       No.  IIL 
(lessee),  All,  <&c  [Dkbcriue  parcels,"]  To  HOLD  the  same  with  App<irti^iimmt 
the  appurtenances  unto  the  said  (lessee),  his  executors,   adminis-  ^^  l^jamt 
trators  and  assigns,  from  thenceforth  for  the  term  of  ninety-nine  *^,  i^rduuert 

°  ''of  l^atehold 

years,  (6)  subject  to  the    yearly  rent  of    12/.  payable  quarterly  Premises  held 

as  therein  mentioned,   and  to  certain   clauses,   stipulations,  and  uase.  Kith 

agreements  in  the  now  reciting  indenture  of  lease  reserved  and  c^^nZu*^ 

contained.  


3.  And  whereas  the  said  {lessee),  shortly  after  obtaining  the  Tb«t  icMee  bM 
said  hereinbefore  recited  lease  of  the  said  piece  or  parcel  of  land,  dweiiing-ho«M« 
erected  two  dwelling-houses  with  suitable  offices  thereon,  and  hath  o"*'"?'^""*! 

°        ^  ^  '  which  he  bu 

since  sold  one  of  the  said  dwelling-houses  to  the  said  (A.  D.),  and  widand 
the  other  of  the  said  dwelling-houses  to  the  said  (C  D.),  both  pmvhMen. 
of  which  said  dwelling-houses  have  been  respectively  assigned  by 
the  said  (lessee)  to  the  said  (A.  B.)  and  (  C.  D.)  by  two  several  inden- 
tures of  assignment,  bearing  even  date  herewith  but  executed 
previously,  for  all  the  residue  of  the  said  term  of  ninety  years ;  (c) 
subject  nevertheless  to  the  payment  of  the  yearly  rent  of  6/.  in 
respect  of  each  of  the  said  dwelling-houses,  being  one  moiety  of 
the  said  yearly  rent  of  12/.  so  reserved  by  the  said  hereinbefore 
recited  indenture  of  lease  as  aforesaid;  and  also  subject  to  the 
conditions,  stipulations,  provisoes,  and  agreements  in  the  same 
indenture  of  lease  contained,  and  which  on  the  lessee's  part  are 
or  ought  to  be  observed  and  performed,  so  far  as  the  same 
severally  relate  to  each  of  the  said  two  dwelling-houses  thereby 
assigned. 

4.  And  whereas  at  the  time  of  entering  into  the  contract  for  Of  ■gre«n«t 
the  purchase  of  the  said  two  dwelling-houses  it  was  agreed  that  tiooment  rf 
each  of  them,  the  said  (A.B.)  and  (C.  D.),  should  each  pay  the  """"'• 
yearly  rent  of  6/.  in  respect  of  the  said  premises  so  purchased  by 

him,  being  one  moiety  of  the  said  yearly  rent  of  12/. ;  and  for  the 


(6)  If  the  lease  is  determinable  on  lives,  substitute  for  the  abore  recital 
clause  2,  No.  I.,  ante  (Part  II.,  Section  II.),  p.  243. 

(c)  If  the  lease  is  determinable  on  lives,  add  here : 

**  determinable  as  aforesaid.'' 
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No.  III.  more  effectually  apportioning  the  same  equally  between  them  the 
Apportionment  Said  {A.  B.)  and  ( C.  I).),  and  for  indemnifying  each  of  them,  his 
Rentsbetween  ^xecutors,  administrators  and  assigns,  and  the  said  dwelling-house 
two  Purchasers  an(j  premises  purchased  by  him,  from  the  rents  and  covenants  re- 

of  Leasehold  ^  ... 

Premises  held  scrvcd  and  Contained  in  the  said  hereinbefore  recited  indenture  of 

Lease,  with    leasc  on  the  lessee's  part  to  be  paid,  observed  and  performed,  in 

CovmomT'd'c  ^^^P^^t  of  the  premises  purchased  by  the  other  of  them,  it  has 

been   further  mutually  agreed  between  both  of  them,  the   said 

{A.  B.)  and  {C.  D.),  that  they  should  respectively  enter  into  the 
covenants  hereinafter  contained. 

First  testatum,  /^^    NoW   THIS    INDENTURE  WITNESSETH,   that    in    pursuance  of 

by  which  one  '  x  • 

purchaser         the  Said  rccited  agreement,  and  in  consideration  of  the  covenants 

covenants  to  .  .  ,  •  i  /         r 

indemnify  the    hercmafter  Contained  on  the  part  of  the  said  (  C.  D.),  the  said  {A.  B.) 

rents  and  ^^*^  hereby,  for  himself,  his  heirs,  executors  and  administrators, 

covenants  of      covenant  with  the  said  (CZ>.),  his  executors,  administrators  and. 

the  lease  so  far  ^  ' 

as  concerns  his  assigns,  that  he  the  said  {A.  B.),  his  executors,  administrators  or 

own  portion  of  .  i     m         ^       -n     o  •  •  i  n     •  i  p^. 

the  premises,  assigns,  shali  and  will,  rrom  time  to  time  and  at  all  times  nereatter 
during  the  continuance  of  the  said  term  of  ninety-nine  years,  well 
and  truly  pay  or  cause  to  be  paid,  unto  the  person  or  persons  for 
the  time  being  entitled  to  receive  the  said  ground  rent  or  yearly 
sum  of  12Z.  so  reserved  as  aforesaid  in  and  by  the  said  hereinbefore 
recited  indenture  of  lease,  the  clear  yearly  rent  or  sum  of  61.,  being 
one  moiety  of  the  said  yearly  rent  of  12/.,  when  and  as  the  same 
shall  become  due  and  payable,  according  to  the  true  intent  and 
meaning  of  the  same  indenture  of  lease  ;  and  sliall  and  will,  from 
time  to  time  during  the  continuance  of  the  said  term,  duly  observe 
and  perform  the  covenants  in  the  said  recited  indenture  of  lease 
contained  on  the  lessee's  part  to  be  observed  and  performed,  so  far 
as  relate  to,  or  ought  to  be  observed  and  performed  in  respect  of,  the 
dwelling-house  and  premises  so  purchased  by  the  said  {A.  B.),  and 
so  assigned  to  him  by  the  said  indenture  bearing  even  date  here- 
with as  aforesaid  ;  and  also  shall  and  will,  from  time  to  time  and 
at  all  times  hereafter,  keep  harmless  and  indemnified  the  said 
( C.  D.),  his  heirs,  executors,  administrators,  and  assigns,  and  his 
and  their  lands  and  tenements,  goods  and  chattels,  of,  from,  and 
against  all  actions,  suits,  and  other  proceedings,  which  may  be 
be  brought  or  prosecuted  against  the  said  (C.  Z>.),  his  executors, 
administrators   or  assigns,  by   reason  of  any  neglect,  breach,  or 
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default  which  shall  or  may  happen  by  rcaeon  of  such  nonpayment,       No.  IIL 
or  non-observance,  or  non-perfonnance  of  the  said  covenants  or  any  ApporHotunatt 

•>  .1  of  Gnjvnd 

O*   them.  RenUbeho0m 

tioo  Pmreka»0t$ 
of  iMUthold 

6.  And  moreover,  that  in  case  the  said  (C.  D.\  his  executors,     tmd«r<me 
adminititrators  or  atisiirns,  shall  or  may  at  any  time  or  times  here-     ^'*^'  •"'*, 
after  bear,  sustain,  pay,  or  incur  any  costs,  charges  or  expenses,  for  Cwemmu,  ^. 
or  on  account  of  the  said  yearly  rent  of  6/.,  or  for  or  on  account  of  power  of 
the  breach,  non-observance,  or  non-performance  of  the  said  cove-^^^^|^    ' 
nants  on  the  lessee's  part  to  be  paid,  observed  and  performed,  •i™»  °f  i'""*/ 

*  *        '  f  »  ^IjJ^Ij  jhe  other 

THEN,  and  in  every  such  case,  and  so  often  as  the  same  shall  hap])en,  parchaser  shall 

it  shall  be  lawful  for  the  said  (C Z>.),  his  executors,  administrators  Jf  the rrouand 

or  assigns,  into  and  upon  the  said  dwelling-house  and  premises  so  "'!!??°'*i^ 

purchased  by  and  assigned  unto  the  said  {A.  B.)  as  aforesaid  by  the  paid  *nd  per- 

said  hereinbefore  recited  indenture  of  assignment  bearing  even  date  covenantor. 

herewith  to  enter,  and  then  and  there  to  distrain  for  all  and  every 

the  sum  and  sums  of  money,  costs,  charges  and  expenses,  which 

he  the  said  (C  D.),  his  executor^*,  administrators  or  assigns,  shall 

so  sustain,  pay,  or  incur,  and  the  distress  and  distresses  then  and 

there   found  to  take,  lead,  drive,  carry  away  and  impound,  and 

in  pound   to  detain  and   keep,  until   all   such  sum  and  sums  of 

money,  costs,  charges  and  expenses,  so  borne,  sustained,  paid  or 

incurred  by  the  said  (C  D.),  his  executors,  administrators  or 

assigns,    together    with   the   costs   of  keeping  such  distress   or 

distresses,  shall   be  fully   paid  and   satisfied ;  and,  in  default  of 

payment  thereof  in  due  time  after  such  distress  or  distresses  shall 

have  been  so  taken  as  aforesaid,  to  appraise,  sell,  and  dispose  of 

such  distress  or  distresses,  or  any  part  thereof,  or  otherwise  to  act 

therein  according  to  due  course  of  law,  in  like  manner  as  in  the 

case  of  distress  for  the  nonpayment  of  rent  reserved  upon  common 

leases ;    To  the  Intent  that  thereby  and   therewith   the  said 

(C  D.),  his  executors,  administrators  or  assigns,  shall  or  may  be 

fully  paid  and  satisfied  all  such  sum  and  sums  of  money,  costs, 

charges  and  expenses,  as  aforesaid. 


7.  And  THIS  Indenture  also  witnesseth,  that  in  further  simUr 
pursuance  of  the  said  recited  agreement,  and  in  consideration  of  f*'*""^  ?^ 

*  ...  iDdemnity  by 

the   covenants   hereinbefore   contained   on   the   part  of  the  said  ^••>^*'P'>'" 

chaser. 


5.70  CONCISE   PRECEDENTS   IN 

No.  III.  {other  purchaser),  his  heirs,  executors  and  administrators,  HE  the 
Apportionment  Said  (oTie  purchaser'),  doth  hereby  for  himself,  his  heirs,  executors 
Rntsh^wtn  ^^^  administrators,  covenant,  &c.  [Insert  the  same  covenants^ 
two  Purchasers  mutatis  mutaudis,  ut  ante,  clauses  5  and  6.1 

of  Leasehold 
Premises  held 
under  one  ^  . 

Lease,  with  In   WITNESS,  &C. 

cross  mutual 
Covenants,  ^c. 
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Section  IV. 


GRANTS  OF  MINING  SETTS,  LEASES,  AND 
LICENCES  TO  SEARCH  FOR  MINES  AND 
MINERALS. 


No.  I. — Grant  of  ths  ■xci.osivic  Licbncs  to  Wobk  a  Lime  Quabbt  fob  a 
Tebm  of  Twbrtt-onx  Ykabs. 


No.  II. — Gbast-of  a  Sktt  ob  Lickjtcb  to  Sbabcr  fob  Metals  and  Miksbals 

fob   a    tebm    of  TwENTt-ONE    YeABS,  WITH    USUAL  COVENANTS.      VaBIA- 
TION  WHEBE  THE  SetT  IS  GBANTEO  BT  MoBTGAOOB  AND  MOBTUAGEE. 


No.  in. — Gbant  of  a  Sett  to  Seabch  fob  Minebals  fob  a  Tbbm  of  Sixtkbm 
Yeabs,  in  considebation  of  the  Subbendeb  of  a  fobmeb  Sett,  the 
Dues  besebved  bt  the  pbesemt  Gbant  being  a  Monet  Payment  until 

THE  GlLlNTOB  SHALL  GIVE  NoTICE  TO  RECEIVE  THE  DuES  IN  KiND  ; 
GiLilfTOB  BESEBVING  A  BIGHT  TO  DBIVE  Aj)IT8,  &C.  WITHIN  THB  LIMITS  OF 

THE  Sett,  but   so  as  not  to  intebfebe  with  the  due  enjotment 

THEBEOF  BY  THE  GbANTEES,  WITH  A  PB0VI80  THAT  IF  ANY  TiN  SHALL  BE 
KAI8ED,  OnE-THIBTIETU  PABT  ONLY  OF  SUCH  TiN  IS  TO  BE  BENDEBED  IN 
LIEU  OF  THE  OnE-FIFTEESTH  PABT  THEBEOF  PBKVIOU8LY  BESEBVKD. 
VaBIATION  WHEBE  THE  GbANTOB  IS  TO  HAVE  THB  OPTION  OF  PUBCHASINO 
THE   MacHINEBY. 


No.  rV. — Gbant  of  Mining  Sett  by  Trustees  undeb  Will  fob  a  Tebm  of 
Twenty-one  Yeabs,  with  a  besebvation  of  One-twelfth  of  all 
CoppEB,  AND  One-fifteenth  of  all  Tin,  baised  on  the  Fbemises,  to 

BE  BBNDEBED  in  KiND  OB  THB  VALUE  PAID  IN  MoNEY  AT  THE  OPTION 
OF  THE  GbANTOBS,  WITH  SPECIAL  COVENANTS  FBOM  THE  GbANTEES  TO 
BENDBB    ONCE    IN    EVEBY  YeAB    A    COBBECT  PlAN   OP  THE  WoBKINGS  OF 

THE  Mine,  and  upon  Notice  to  give  a  tbue  List  of  all  such  Persons 

AS    ABE    OB    shall    HAVE     BEEN    AdVENTUBEBS    IN     THE    MiNE,    AND    OF 

tueib  bbspective  Sharbs  and  Intebests  thebbin. 


No.  V. — Lease  of  a  Coal  Mine  fob  a  tebm   of  Fobtt  Yeabs,  with  usual 

POWERS   FOR    WORKING    THB  SAME,   RESERVING    A    NOMINAI.  SuRFACB  RbNT 

FOR  THE  FIRST  Three  Years  of  the  Term,  and  an  augmented  fixed 
Kent  for  the  remainder,  and  a  reservation  of  Onk-eighth  of  thk 
OBoss  Moneys  fob  which  the  Coal  shall  be  Sold. 


No.  VI. — Lbase  of  a  Lbad  Mine   where   aix  the  Ore  boused  is   to  be 
Smelted  on  the  Premises. 
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No.  I. 


GRANT    OF  THE    EXCLUSIVE    LICENCE    TO    WORK  A 
QUARRY  FOR  A  TERM  OF  TWENTY-ONE  YEARS. 


LIME 


1.  Parties. 

2.  Testatum. 

3.  Habendum. 

4.  Reddendum. 


5.  Covenant  from  grantee  to  work  the 
quarries  in  an  effectual  manner. 

6.  Power  of  distress. 

7.  Proviso  for  avoiding  the  grant  for 

nonpayment  of  rent,  or  breach  of 
covenant. 


Parties.  1.  THIS  INDENTURE,  made  the      day  of      ,  A.D.  18      , 

Between  {grantor),  of,  &c.,  of  the  one  part,  and  {grantee),  of,  &c., 
of  the  other  part. 


Testatum.  2.  WITNESSETH,   that  in   consideration  of  the   yearly  rents, 

covenants  and  agreements  hereby  reserved  and  contained  on  the 
lessee's  part  to  be  observed  and  performed,  the  said  {grantor)  doth 
by  these  presents  give  and  grant  unto  the  said  {grantee),  his 
executors,  administrators  and  assigns,  full,  free,  irrevocable,  sole, 
and  exclusive  licence,  liberty,  power  and  authority,  to  work  all 
those  quarries  or  strata  of  limestone,  situate,  &c.  [Describe  the 
lands  throughout  which  the  right  is  to  extencC],  and  to  carry  away 
and  dispose  of  the  produce  thereof,  at  his  or  their  own  will  and 
pleasure ;  And  for  the  purposes  aforesaid  to  make  any  leats, 
drains,  or  watercourses  for  clearing  the  said  quarries  from  any 
waters  which  may  accumulate  therein,  and  to  erect  such  buildings, 
steam  and  other  engines  and  machinery,  as  may  be  deemed  neces- 
sary for  effectually  carrying  on  the  works  of  the  said  quarries,  and 
also  to  use,  repair  or  construct  any  railways,  carriage  or  other 
ways  or  roads  whatsoever,  in,  to,  or  from  the  said  quarries. 
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3.  To    HAVE,     HOLD,    USE,    EXERCISE    AND    ENJOY    the    Baid          No.  I. 
licence,   liberty,  power  and  authority  hereby  granted,  unto  the    Gromtqfti$ 
said  (j/rantee),  his  executors,  administrators  and  assigns,  from  the  Lictnoeto  Work 
day   next  before  tlie  date  of  the  date  of  these  presents,  for  and  '^  f^xww7 
during  and  unto  the  full  end  and  term  of  twenty-one  years  thence-  o/Twenif-om 
forth  next  ensuing.  

HAbendanu 

4.  Yielding,  rendering  and  paying,  therefore,  yearly  and  B^deodom. 
every  year  during  the  said  term,  unto  the  said  (grantor),  his  heirs 

or  assigns,  the  yearly  rent  or  sum  of  sterling,  by  equal  half- 

yearly  jwiyments,  on  the  25th  day  of  March,  and  the  29th  day  of 
September  in  every  year ;  the  first  payment  thereof  to  be  made 
on  the  25th  day  of  March  next  ensuing,  free  from  all  rates,  taxes, 
assessments,  impositions  and  deductions  whatsoever.  [Insert 
covenant  hy  grantee  for  payment  of  rent,  rates,  and  taxes,  Sfc.  ut 
ante.  Section  II.,  No.  1.,  clauses  6  and  7,  pp.  470,  471.] 

5.  And  ax.so  shall  and  will  work  the  said  quarries  in  a  proper  To  work  the 

.  .11  qiuuTJ«  in  u> 

and  emcient  manner  in  all  respects.  effecttul 

nunner. 

6.  Provided  always,  and  it  is  hereby  declared,  that  in  I'owerof 

I  .  1  1  1         I  .1  distWM. 

case  the  said  yearly  rent  hereby  reserved,  or  any  part  of  the  same, 
shall  be  in  arrear  and  unpaid  for  the  space  of  twenty-one  days 
next  after  any  of  the  said  days  hereinbefore  appointed  for  payment 
thereof,  then  and  in  such  case,  and  so  often  as  the  same  shall 
happen,  it  shall  be  lawful  for  the  said  (^ran^or),  his  heirs  or  assigns, 
to  distrain  upon  any  part  of  the  said  quarries,  or  other  the  said 
premises,  for  the  same  rent,  and  all  arrears  thereof,  and  the 
goods,  chattels,  etJects  and  property  of  the  said  {grantee),  his 
partners,  co-adventurers,  executors,  administrators  or  assigns,  then 
and  there  found,  to  take,  carry  away,  impound  and  dis{)ose  of,  in 
the  same  way  as  landlords  are  authorised  to  do  for  rent  in  arrear 
upon  ordinary  leases,  TO  the  intent  that  the  said  yearly  rent,  or  so 
much  thereof  as  shall  be  due,  and  all  costs  occasioned  by  the  non- 
payment thereof,  shall  thereby  and  therewith  be  fuUy  satisfied  and 
discharged. 


7.  Provided  always,   and   it   is   herery   further   de- P«»^f»«»  f*"^ 

avoiding  Um 


1 
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No.  I.        GLARED,  that  in  case  the  yearly  rent  hereby  reserved,  or  any  part 

Grant  of  the   thereof,  shall  be  in  arrear  for  the  space  of  forty  days  next  after 

LicmletTwork  *^^  ®^^^  ^^^^  hereinbefore  appointed  for  payment  thereof,  being 

a  Lime  Quart-y  demanded,  or  if  breach  shall  happen  to  be  made  in  all,  any  or 

for  a  Term        .  ^  ^  '■  ^         J 

of  Twenty-one  either  of  the  covenants  hereinbefore  contained,  on  the  part  of  the 

"       said  {grantee),  his  executors,  administrators,  or  assigns,  to  be  per- 

nonplyment7/  ^o^med,  THEN,  and  in  such  case  it  shall  be  lawful  for  the  said 
rent  or  breach    {grantor),  his  heirs  or  assigns,  by  notice  in  writing  under  his  hand, 

of  covenant.  jit  t  -i/'ni-  •• 

and  delivered  to  the  said  {grantee),  his  executors,  administrators 
or  assigns,  or  left  at  his  or  their  last  or  usual  place  of  abode  or 
business  in  England,  to  determine  the  right,  liberty,  licence, 
power  and  authority  hereby  given,  and  immediately  thereupon 
these  presents,  and  every  clause,  matter  and  thing  herein  contained, 
shall  be  from  thenceforth  absolutely  null  and  void,  except  with 
respect  to  the  remedies  of  the  said  {grantor),  his  heirs  or  assigns, 
for  any  prior  breach  of  covenant  herein  contained. 

In  witness,  &c. 


i 
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No.    II 


GRANT  OF  A  SEIT  OR  LICENCE  TO  SEARCH  FOR  METALS 
AM)  MINERALS  FOR  A  TERM  OF  TWENTY-ONE  YEARS, 
WITH  USUAL  COVENANTS.  VARIATION.  WHERE  THE  SETT 
IS  GRANTED  BY  MORTGAGOR  AND  MORTGAGEE,  (a) 


1.  Parties. 

2.  Testatum. 

3.  Habendutn 

4.  Reddendum. 

5.  Covenant  from  grantees  for  pay* 

ment  of  dues. 

C.  To  give  three  days'  clear  notice 
previous  to  every  weighing  and 
division. 

7.  To  work  the  mine  in  a  proper  and 

effectual  manner. 

8.  To  keep  open  and  support  adits, 

shafts,  &c.,  and  render  the  same 
in  sufficient  repair  at  the  end  of 
the  term. 

9.  To  permit    grantor    to  view  the 

condition  of  the  mine,  and  to 
repair  upon  notice. 

10.  To  furnish  a  Hst  of  the  names  of 

the  adventurers. 

11.  Proviso   for  avoiding  the  sett  in 

case  of  nonpayment  of  dues  or 
breach  of  covenant. 


12.  Covenant  from  grantor  for  peace- 
able enjoyment. 


Substituted  or  additional  Clauses. 

A.  Recital  that  grantor,   with   mort- 

gagee's concurrence,  has  agreed 
to  grant  the  sett. 

B.  Granting  clause,  where  the  sett  is 

granted  by  mortgagor  and 
mortgagee. 

C.  Proviso  that  dues  shall  be  paid  to 

the  mortgagor,  until  notice  from 
mortgagee  to  the  contrary. 

D.  Substituted  clause,  where  the  dues 

are  payable  quarterly,  and  one- 
twelfth  is  to  be  paid  before  and 
one-6fteenth  after  a  steam  engine 
shall  be  erected  and  put  to  work 
effectually. 

E.  To  pay  the  rents  quarterly. 

F.  To   deliver  a  true  account  of  all 

sales  made  during  the  preceding 
quarter. 

G.  Covenant  from   grantees  to  make 

compensation  fur  surface  damage. 


1.  THIS  INDENTURE,  made  the        day  of.        A-D.  18     ,  p^^ 


(a)  If  the  sett  is  granted  by  mortgagor  and  mortgagee,  the  latter,  having  the  Pnetical 
legal  estate,  must  be  aude  the  party  of  the  first  part.  diitctioiM. 
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No.  II. 


Between  (grantor)  of,  &c.,  of  the  one  part,  and  {yruntees)  of,  &c.,  of 
the  other  part,  {h) 


Grant 

of  a  Licence  to 

Search  for 

^^T'Teni')'}^  2.  WITNESSETH  that,  in  consideration  of  the  dues  and  payments 
Years.       hereby  reserved,  and  of  the  covenants  and  agreements  hereinafter 

Testatum.  Contained  on  the  part  of  the  said  {grantees),  their  partners,  co- 
adventurers,  executors,  administrators  and  assigns,  (c)  [He  the  said 
{grantor)  doth  by  these  presents  give  and  grant]  unto  the  said 
{grantees),  their  partners,  co-adventurers,  executors,  administrators 
and  assigns,  full  and  free  liberty,  licence,  power  and  authority,  to 
dig,  work,  mine,  and  search  for  tin,  tin  ore, copper,  copper  ore,lead, 
lead  ore,  and  all  other  ores,  metals  and  metallic  minerals,  in,  under, 
and  throughout  all  that  [Describe  parcels  to  be  comprised  within 
the  limits  of  the  sett~\  ;  and  the  tin,  tin  ore,  copper,  copper  ore,  lead, 
lead  ore,  and  all  other  metals,  ores,  and  metallic  minerals  there 
found,  to  raise  and  bring  to  grass,  and  there  to  stamp,  spall,  pitch, 
dress,  and  make  merchantable  and  fit  for  sale,  and  the  same  to  take, 
carry  away,  convert  and  dispose  of,  at  their  and  each  of  the^r 
own  will  and  pleasure  ;  and,  subject  to  the  reservations  hereinafter 
contained,  and  within  the  limits  of  the  sett  hereby  granted,  to  dig, 
work,  and  make  such  adits,  pits,  shafts,  drifts,  leats,  and  water- 


That  grantor, 
with 

mortgagee's 
concurrence, 
has  agreed  to 
grant  the  sett. 


(b)  If  the  sett  is  granted  by  mortgagor  and  mortgagee,  recite  here  the 
mortgage;  that  the  mortgage  is  still  subsisting,  ut  ante.  Section  II.,  No.  IX., 
clause  2,  p.  510  ;  and  then  insert  the  following  clause  :  — 

A.  *'  And  whereas  the  said  {grantor),  with  the  consent  and 
concurrence  of  the  said  {mortgagee),  hath  agreed  to  grant  a  sett  or 
licence  to  work  and  search  for  metals  and  minerals  in,  under,  and 
throughout  the  hereditaments  and  premises  hereinafter  described, 
upon  the  terms  and  conditions  hereinafter  specified." 


(c)  If  the  sett  is  granted  by  mortgagor  and  mortgagee,  substitute  for  the 
words  within  the  brackets  above — 

Granting  B.  ''{mortgagee)  (at  the  request  and  by  the  direction  of  the 

tKtt'^s"^  said  {grantor),  testified  by  his  being  a  party  hereto),  doth  by 

granted  by  these  presents  give  and  grant,  and  the  said  {grantor)  DOTH  by 

mortgagee.  these  presents  give,  grant,  ratify  and  confirm." 
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OoariM,  and  to  erect  such  sheds,  buildings,  steam  and  other  engines       Na  II. 
and  machinery,  as  the  said  (qranteet),  their  partners,  co-adventurcrs,        ormi 
executoro,  administrators  or  assigns,  shall  consider  necessary  and     si-arch /or 
convenient  for  the  more  effectual  exercise  of  the  liberty,  licence, ''''''^' ^•'- •^''^ 

'  a  Term  of 

powers  and  authorities  hereby  granted.  Year$. 

3.  To     HAVE,     HOLD,    USE,     EXERCISE     AND    ENJOY     the    said  Habendam. 

liberty,  licence,  powers  and  authorities  hereby  granted,  unto  the 
said  {grantees\  their  executors,  administrators  and  assigns,  from 
the  day  next  before  the  day  of  the  date  of  these  presents,  for  the 
term  of  twenty-one  years,  thenceforth  next  ensuing. 

4.  Yielding    and    paying,   laying  out   and    delivering,  Beddendum. 
unto  and  for  the  use  of  the  said  (grantor)  (rf),  his  heirs  or  assigns 


((/)  Where  the  sett  is  (granted  by  mort^aifor  and  mortgaj^ee,  the  reservation 
must  be  made  to  the  morti^agee  instead  of  the  grantor,  as  done  in  the  above 
form,  and  the  following  proviso  should  be  superadded : — 

C.  "Provided    always,    and    it    is   hereby  declared,  Pnmw that 
that  in  the  meantime,  and  until  the  said  {inortgagee)^  his  heirS)   °j^  "^  *j,, 
executors,   administrators   or  assigns,  shall   require  to  have   the  ™"rtpipor, 

,  .       until  notice 

payment  or  render  of  the  said  one-fifteenth  part  or  share  or  dish  from  mortgajtee 
of  the  said  tin,  tin  ore,  copper,  copper  ore,  lead,  lead  ore,  and  other 
metal  ores,  metals  and  metallic  minerals,  to  be  made  to  him  or 
them,  and  shall  give  notice  thereof  in  writing  to  the  said  {grantets\ 
their  partners,  co-adventurers,  executors,  administrators  or  assigns, 
or  deliver  or  leave  the  same  at  the  counting-house  of  the  mine 
intended  to  be  carried  on  by  virtue  of  these  presents,  the  same 
one-fifteenth  part  or  share  or  dish  of  the  said  tin,  tin  ore,  copper, 
copper  ore,  lead,  lead  ore,  and  of  all  other  metals,  ores,  and  metallic 
minerals,  raised  and  gotten  within  the  limits  of  the  sett  hereby 
granted,  shall  be  paid  or  rendered  unto  the  said  (grantor^  his 
heirs  or  assigns,  whose  receipt  or  receipts,  until  such  notice  shall 
be  so  given,  left,  or  delivered  as  aforesaid,  shall  be  a  sufficient 
discharge  for  the  said  fifteenth  part  or  share  or  dish  of  the  said 
tin,  tin  ore,  copper,  copper  ore,  lead,  lead  ore,  and  all  other  metals, 
ores,  and  metallic  minerals,  or  so  much  of  the  same  as  in  such 
receipt  or  receipts  shall  be  expressed  to  have  been  received,  and 
vol.  1.  2  i* 
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No.  II.       one  full  fifteenth  part  or  share  or  dish  of  all  tin,  tin  ore,  coppery 

Grant       copper  Ore,  lead,  lead  ore,  and  all  other  metals,  ores,  and  metallic 

Searchfor  "  mi^ierals  which  shall  or  may,  by  virtue  of  these  presents,  be  found 

Metals,  fc,  for  and  gotten,  raised  and  brought  to  grass,  within  the  limits  of  the 

a  Term  of  ^  ^  .  . 

Years.  sctt  hereby  granted,  during  the  said  term,  the  same  having  been 
first  well  and  sufficiently  spalled,  tried,  pitclied,  washed,  stamped, 
dressed,  or  otherwise,  according  to  the  respective  qualities  thereof, 
made  merchantable  and  fit  to  be  smelted,  and  fairly  divided  and 
laid  out  upon  the  grass,  at  the  costs  and  charges  of  the  said 
{grantees),  their  partners,  co -adventurers,  executors,  administrators 
or  assigns.  (<?) 


fully  exonerate  the  said  {grantees),  their  partners,  co-adventurers, 
executors,  administrators  or  assigns,  from  all  claims  and  demands 
in  respect  thereof." 


Substituted 
clause,  where 
the  dues  are 
payable 
quarterly,  and 
one-twelfth  is 
to  be  paid 
before,  and  one- 
fifteenth  after  a 
steam  engine 
shall  be  erected 
and  put  to  work 
effectually. 


(c)  If  the  dues  are  to  be  paid  quarterly,  and  a  reduced  amount  to  be  received 
when  a  steam  engine  shall  be  effectually  set  to  work  on  the  mine,  substitute  the 
following  clause  : — 

D.  "  Yielding  and  paying,  therefore,  yearly  and  every  year 
during  the  said  term,  until  a  steam  engine  of  sufficient  power  to 
work  and  prosecute  any  mine  that  has  been  or  may  be  discovered 
within  the  limits  of  the  sett  hereby  granted,  has  been  erected  and 
set  and  effectually  kept  to  work  thereon,  unto  the  said  {grantor), 
his  heirs  or  assigns,  for  or  in  respect  of  all  metals,  ores,  and  metallic 
minerals,  to  be  raised,  gotten  or  obtained  within  the  limits  afore- 
said, such  a  rent  or  sum  or  sums  of  money  as  will  amount  to  one 
equal  twelfth  part  of  the  gross  money  (whether  in  fact  such 
moneys  shall  be  received  or  not)  for  which  the  same  metals,  ores 
and  metallic  minerals  shall,  from  time  to  time  during  the  said 
term,  be  sold.  And,  as  soon  as  such  steam  engine  as  aforesaid 
shall  have  been  erected  thereon,  and  whilst  the  same  shall  be 
effectually  kept  at  work  as  aforesaid  (in  lieu  of  such  rent  or  sum 
of  money  as  aforesaid),  such  rent  or  sum  or  sums  of  money  as 
aforesaid  as  will  amount  to  one-fifteenth  part  of  the  gross  moneys 
(whether  in  fact  such  moneys  shall  be  received  or  not)  for  which 
the  same  metals,  ores,  and  metallic  minerals  shall,  from  time  to 
time  thereafter  and  during  the  remainder  of  the  said  term,  be  sold, 
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5.  And  the  said  (grantees)  for  themselves,  jointly  and  severally,       Na  II. 
and  for  their  several  and  respective  heirs,  executors  and  adniinis-       g^oHt 
trators,  do,  and  each  and  every  of  them  doth  hereby  covenant, '?^^^*J*T''*' 
promise  and  agree  with  and  to  the  said  (f/rantor),  {/)  his  heirs  and  MrUiU.^c/or 

.  .  .  ii'i*  Term  of 

assigns,  in  maimer  following :  (that  is  to  say,)  that  they  the  said        Year$. 
{^franteet),  their  partners,  co-adventurers,  executors,  administrators  coTenam  from 
or  assigns,  shall  and  will  well  and  truly  pay (y)  and  deliver,  or^^^^^'^J" 

diw«. 


the  said  metals,  ores  and  minerals  respectively  having  been  first  well 
and  duly  dressed,  and  rendered  merchantable,  by  and  at  the  expense 
of  the  said  (grantees),  their  partners,  co-adventurers,  executors, 
administrators  or  assigns ;  the  yearly  rent  or  sums  of  money 
respectively  as  aforesaid  to  be  paid,  and  payable  by  quarterly 
payments,  on  the  25th  day  of  March,  the  24th  day  of  June,  the 
29th  day  of  September,  and  the  25th  day  of  December  in  every 
year ;  each  quarterly  payment  to  consist  of  the  said  rent  or  sum  or 
sums  of  money  hereby  respectively  reserved  "and  made  payable  in 
resi)ect  of  the  sales  of  the  metals,  ores  and  metallic  minerals  made 
during  the  then  preceding  quarter  of  a  year,  whether  such  metals, 
ores  and  metallic  minerals  shall  have  been  actually  paid  for  or  not, 
and  such  quarterly  payments  to  be  made  without  any  deduction 
or  abatement  whatsoever." 


(/)  If  the  sett  is  granted  by  mortgagor  and  mortgagee,  the  covenants  must  PrmcUcal 
be  entered  into  with  the  mortgagee.  direction*. 

(^)  If  the  dues  are  to  be  rendered  quarterly,  and  a  reduced  amount  to  be 
paid  when  a  steam  engine  is  set  to  work,  substitute  for  the  remainder  uf  above 
clause  the  two  following  clauses  : — 

E.  **  or  cause  to  be  paid  unto  the  said  (qrantor),  his  heirs  or  To  p«y  the 

1  .  ,.  I'll.         r«iU  qo«rterly. 

assigns,  the  respective  rents,  sum  or  sums  ot  money  hereinbefore 
reserved  and  made  payable  as  aforesaid,  ui)on  the  respective  days 
and  times,  and  in  manner  hereinbefore  appointed  for  payment  of 
the  same  respectively,  according  to  the  true  intent  and  meaning  of 
these  presents,  without  any  deduction  or  abatement  whatsoever."* 

F.  **  And  also  shall  and  will  on  each  of  the  said  days  of  pav-  To  delirw  a 

*      tnie  uconnt  of 

ment  of  the  said  rent  in  every  year  during  the  said  term,  make  out  m  uioa  mad* 
and  deliver  unto  the  said  {grantor),  his  heirs  or  assigns,  or  to  his  """'^ 

2  r  2 
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No.  11.       cause  to  be  paid  and  delivered,  unto  the  said  {grantor),  his  heirs  or 

Grant        assigns,  the  said  one-fifteenth  part,  share  or  dish  of  all  such  tin,  tin 

Searchfor°  ^^^'  coppcr,  coppei  Ore,  lead,  lead   ore,  and  all  other  ores,  metals 

Metals,  4c.,  for  Q,n([  metallic   minerals   as  shall  be  found,  gotten  and  raised  and 

a  Term  of  _      ,  .     . 

Years.  brought  to  grass  within  the  limits  of  the  sett  hereby  granted, 
after  the  same  shall  be  so  made  merchantable  as  aforesaid,  free 
and  clear  of  and  from  all  and  all  manner  of  costs  and  charges  of 
raising,  spalling,  trying,  pitching,  washing,  stamping  and  dressing 
the  same,  or  otherwise  making  them  merchantable,  and  dividing 
and  laying  them  out  upon  the  grass,  and  also  free  and  clear  of  and 
from  all  rates,  taxes,  charges  and  impositions  whatsoever,  which 
shall  or  may  at  any  time  hereafter,  during  the  said  term  hereby 
granted,  be  rated,  taxed,  charged,  assessed,  or  imposed  upon  such 
tin,  tin  ore,  copper,  copper  ore,  lead,  lead  ore,  and  other  metals, 
ores  and  metallic  minerals,  or  the  money  which  shall  arise  from 
the  sale  thereof,  or  on  the  said  one-fifteenth  part  or  share  or  dish 
thereof  hereby  reserved,  or  upon  the  said  (grantor),  his  heirs  or 
assigns,  for  or  in  respect  thereof  (except  the  present  or  any  future 
tax  on  property  or  income.) 

To  give  three         6.  And  ALSO   shall  and  Will  give  three  clear  days'  notice  in 

notice  previous  Writing  at  the  least  to  the  said  (grantor),  his  heirs  or  assigns,  or 

wefehin    nd     ^^®  ^^  their  respective  toller  or  agent,  of  every  time  of  weighing  or 

division.  division  of  the  said  tin,  tin  ore,  copper,  copper  ore,  lead,  lead  ore, 

and  all  other  ores,  metals,  and  minerals  during  the  said  term ;  and 

shall  not  nor  will   at   any  time   hereafter  during  the  said  term, 

without  the  previous  consent  in  writing  of  the  said  (grantor),  his 

heirs  or  assigns,  or  of  his  or  their  respective  known  agent  or  toller 

first  had  and  obtained,  take  or  carry  away  any  of  the  tin,  tin  ore, 

copper,  copper  ore,  lead,  lead   ore,  or   any  other  metals,  ores,  or 

metallic  minerals,  which  shall  be  found  within  the  limits  of  the 


preceding  01"  their  tollcr  or  agent,  full,  true  and  correct  summaries  of  the 

quarter.  accouuts  in  rcspcct  of  the  limits  aforesaid,  of  all  sales  made  and 

realized  during  the  then  preceding  quarter  of  a  year,  so  as  to  show 

the  full  amount  of  the  rents  or  sums  of  money  in  respect  of  such 

quarter  of  the  year  as  aforesaid." 


MODERN   CONVETANCING.  591 

8utt  hereby  granted,  before  the  same  shall  be  weighed  and  divided,       No.  II. 
and  notice   of  such    weighing  and    divi^iion    shall    be   given    in       anuu 
manner  aforesaid,  and  the  said  onc-fifteentli  part,  share,  or  dish     sea^^^^ 
hereby  reserved,  shall  be  well  and  truly  paid  or  laid  out  in  manner  ^'^j'J^'^i^ 
hereinafter  mentioned.  Ymn. 

7.  And  also,  that  the  said  (arantees),  their  partners,  co-adven-  To  work  the 
turers,  executors,  administrators  or  assigns,  sluUl  and  will  ironi  proper  and 
time  to  time,  and  at  ail  times  hereafter  during  the  said  term,  work 
the  land  or  ground,  wherein  licence  and  liberty  to  work  and  search 
for  metals,  ores,  and  metallic  minerals  is  mentioned  to  be  hereby 
granted,  in  the  most  proper  and  effectual  manner,  and  with  a 
sufficient  number  of  labouring  miners  at  all  usual  working  times, 
and  with  as  much  mechanical  force,  either  by  a  steam  engine  or 
otherwise,  as  may  be  required  for  drawing  off  the  water  from  the 
deepest  part  of  the  workings,  according  to  the  most  usual  and 
approved  mode  of  working  mines  in  the  said  county  of  Cornwall, 
unless  only  whilst  prevented  by  inevitable  impediments,  and  in  so 
doing  shall  do  no  other  injury  or  damage  to  the  surface  of  the  land 
or  ground  within  which  liberty  to  work  and  mine  is  hereby  granted, 
than  such  as  shall  be  absolutely  necessary  and  unavoidable.(/() 


(A)  If  compensation  is  to  be  made  for  smface  damage  (see  *  note,  next  page) , 
then  add — 

G.  "  And  also  shall  and  wHl  make  all  due  compensation  for  Corenant  frum 
such  injury  or  damage  so  done  to  the  surface  of  the  said  land  or  nuke 
ground,  or    for   any  damage  or  injury  arising  from  any  act  or  for"«irf^'°° 
neglect  in   the  exercise   of  any  of  the  liberties,  licences,  powers  <i»o»*i{e- 
and  authorities  granted  by  these  presents,  unto  the  said  (jrantor), 
his  heirs  or  assigns,  or  the  tenant  or  occupier  for  the  time  being 
of  such  lands  wherein  such  injury  or  damage  shall  be  so  done  aa 
aforesaid ;  and  in  case  any  dispute  shall  arise  as  to  the  amount  to 
be  paid  for  such  damage  or  injury,  the  same  shall  be  determined 
by  the  award  of  two  referees  or  their  umpire  in  the  usual  manner ; 
and  if  either  party  shall  refuse  to  name  a  referee,  then  the  award 
of  the  referee  appointed  by  the  other  party  shall  be  binding  and 
conclusive  on  all  parties,  and  any  award  so  made  as  aforesaid  shall 


^ 
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No.  II. 

Grant 
of  a  Licence  to 

Search  for 

Metals,  ^cfor 

a  Term  of 

Years. 

To  keep  the 
buildings, 
embankments, 
adits,  water- 
courses, and 
also  all  shafts, 
&e.,  in  proper 
repair. 


8.  And  also  shall  and  will  from  time  to  time,  and  at  all  times 
hereafter  during  the  said  term,  keep  in  good  order,  repair  and 
condition,  all  the  engine-houses  and  other  buildings  within  the 
limits  of  the  sett  hereby  granted ;  and  also  all  the  banks,  embank- 
ments, watercourses,  leats,  canals,  trenches,  dams,  drains,  sluices, 
reservoirs,  railways,  roads,  ways,  bridges,  paths,  passages,  walls, 
fences,  gates,  and  other  works  whatsoever  which  shall  or  may,  at 
any  time  during  the  said  term,  belong  or  appertain  to  the  mine 
intended  to  be  carried  on  by  virtue  of  these  presents ;  and  also 
well  and  sufficiently  keep  open  and  support  every  adit  and  shaft 
to  be  driven,  sunk,  or  made  within  the  limits  of  the  sett  hereby 
granted,  which  shall  be  necessary  to  be  kept  open  and  supported 
for  the  purpose  of  working  the  mine  intended  to  be  carried  on  by 
virtue  of  these  presents,  with  proper  and  convenient  timber,  fixed 
samples,  props  and  other  contrivances ;  and,  at  the  end  or  sooner 
determination  of  the  said  term,  the  same  houses,  buildings,  banks, 
embankments,  watercourses,  leats,  canals,  trenches,  dams,  drains, 
sluices,  reservoirs,  railways,  roads,  ways,  bridges,  paths,  passages, 
walls,  fences  and  gates,  adits,  shafts,  and  other  works,  so  well  and 
sufficiently  repaired,  kept  open  and  supported  as  aforesaid,  and  the 
whole  of  the  said  intended  mine  in  a  regular  course  of  working, 
according  to  the  most  approved  practice  of  good  mining  ;  and  for  the 
further  prosecution  thereof,  shall  and  will  peaceably  and  quietly 
leave  and  yield  up  unto  the  said  {grantor\  his  heirs  or  assigns,  all 


or  may  be  made  a  rule  of  Her  Majesty's  Court  of  Queen's  Bench 
at  Westminster." 


Practical  *  With  respect  to  the  liability  to  make  compensation  for  injuries  to  third 

observations.  parties  occasioned  by  the  working  of  a  mine,  the  law  appears  to  be,  that  in  the 
absence  of  an  agreement  to  the  contrary,  in  all  cases  where  a  lease  or  licence  to 
work  has  been  granted,  the  grantees  or  adventurers  are  responsible  for  all 
injuries  occasioned  to  the  owners  of  property  unconnected  with  the  lands  in 
which  the  mines  are  worked  :  (Bainbridge  on  Mines,  331,  343.)  But  where  a 
mine  is  carried  on  for  the  benefit  of  the  owner  of  the  lands,  and  is  worked  by 
his  agent,  workmen,  or  even  contractors,  such  owner  will  be  the  responsible 
party  for  all  injuries  arising  from  the  working  of  such  mine ;  for  notwithstanding 
other  persons  may  have  contracted  with  him  for  the  management  of  the  whole 
concern  without  his  interference,  yet  where  the  work  is  carried  on  for  his  own 
benefit,  and  on  his  property,  all  the  persons  must  be  considered  as  his  servants 
or  agents,  notwithstanding  any  such  arrangement,  and  he  must  be  responsible 
to  all  the  world  for  their  acts  :  (Ldttledale  v.  Lonsdale,  2  H.  Black.  267,  299, 
cited  7  East,  371,  372;  Stone  v.  Cartwright,  6  T.  R.  411;  Bush  v.  Steinman, 
1  Bos.  &  Pull.  404;  and  see  Bainbridge  on  Mines,  329-331.) 
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wooden  sheds,  engines,  whims,  pumps  and  other  machinery,  and       No-  li- 
the materials  thereto  belonging,  reasonable  use  and  wear  and  tear,       cramt 
and  unavoidable   accidents  or  casualties  until   the   consequences  '^sJ^^J'* 
thereof  can  be  repaired,  only  excepted.  MetaU,«fc..f^ 

a  Term  oj" 
Yeavi. 

9.  And  also  shall  and  will  from  time  to  time,  and  at  all  times  To  permit 
hereafter  during  the  said  term,  permit  and  suffer  the  said  {grantor)^  fhe"c!wdiiiJn*rtr 
his  heirs  or  assigns,  and  his  or  their  respective  agent,  steward,  or  ♦*"*  "''I*.  "^ 
toller  for  the  time  being,  to  go  down  into,  ascend,  or  return  into  or  ootice. 
from  any  part  of  the  said  mine,  to  inspect,  examine  and  measure  all 

or  any  adit  or  adits,  sliaft,  or  shafts,  work  or  works,  which  shall  or 
may  be  dug,  wrought,  driven,  sunk  or  made,  within  the  limits  of 
the  sett  hereby  granted ;  and  for  that  purpose  to  make  use  of  the 
tackle,  buckets,  ropes,  keeblcs,  or  any  other  contrivances  being 
within  or  about  the  said  mine,  when  and  so  often  as  he  or  they 
respectively  shall  think  proper.  And  in  case  upon  any  inspection, 
in  manner  aforesaid,  of  the  works  within  the  limits  aforesaid,  the 
same,  or  any  part  thereof,  shall  be  found  defective  or  out  of  repair, 
and  not  in  proper  order  and  condition  in  pursuance  of  the  covenant 
in  that  behalf  herein  contained,  or  there  shall  appear  to  be  any 
neglect  or  default  in  the  working  or  managing  of  the  same  works 
to  the  best  advantage,  according  to  the  covenants  and  provisions 
herein  contained,  after  notice  thereof  given  by  the  said  (grantor)^ 
his  heirs  or  assigns,  or  his  or  their  toller  or  agent,  to  the  said 
(grantees),  their  partners,  co-adventurers,  executors,  administrators 
or  assigns,  or  to  the  purser,  agent,  manager,  or  principal  captain, 
upon  the  said  mine,  or  left  upon  the  same,  together  with  an 
account  of  the  repairs  and  amendments  or  alterations  necessary  or 
further  to  be  done  or  made  in  or  in  respect  of  the  said  mine  and 
works,  they  the  said  (grantees),  their  partners,  co-adventurers, 
executors,  administrators  or  assigns,  shall  and  will,  three  calendar 
months  next  after  any  such  notice  shall  have  been  delivered  to 
or  left  as  aforesaid,  repair  and  amend  and  put  all  and  every  the 
same  mine,  works  and  premises,  in  good  and  proper  order,  repair, 
and  condition,  and  in  strict  accordance  with  the  coTenants  and 
provisions  herein  contained. 

To  famish  a 

10.  And  also  shall  and  will,  whenever  called  upon  for  that  lut  of  the 
purpose  by  the  said  (grantor),  his  heirs  or  assigns,  furnish  a  perfect  adrentnr*™. 
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No.  II.      list  of  the  names,  places  of  abode,   and  additions,  shares  and 
Grant        interest  of  all  and  every  person  or  persons  who  may  have  been, 
Seanh^for^  or  for  the  time  being  shall  be,  an  adventurer  or  adventurers  in 
Metals,  4:c.,for  ^|jg  g^j^j  mmQ  ov  Undertaking,  {i) 

Years. 

rrovisofor  11.  Provided  always,  and  it  is  hereby  agreed  and 

avoiding  the  i.«/»i  >  t    f  \        ^     •  j 

sett  in  case  of  DECLARED,  that  II  the  Said  {grantees),  their  partners,  co-ad- 
dueror"breach  Venturers,  executors,  administrators  or  assigns,  shall  at  any  time 
of  covenaot.  hereafter  during  the  said  term,  fail,  neglect,  or  refuse  to  pay  and 
deliver,  or  cause  to  be  paid  and  delivered  unto  the  said  {grantor), 
his  heirs  or  assigns,  the  said  hereby  reserved  part  or  share,  or  dish 
of  all  tin,  tin  ore,  copper,  copper  ore,  lead,  lead  ore,  and  all  other 
ores,  metals  and  minerals  raised  or  gotten  within  the  limits  of  the 
sett  hereby  granted,  in  manner,  and  at  the  several  times  herein- 
before mentioned,  according  to  the  true  intent  and  meaning  of 
these  presents,  or  shall  fail  in  the  observance  or  performance  of 
all,  any,  or  either  of  the  covenants  and  agreements  hereinbefore 
on  their  or  either  of  their  parts  contained,  then,  and  in  either 
of  these  cases,  and  thenceforth,  or  at  any  time  thereafter,  although 
no  advantage  shall  have  been  taken  of  a  previous  default,  it  shall 
be  lawful  for  the  said  {grantor),  his  heirs  or  assigns,  by  any  deed 
or  deeds,  instrument  or  instruments  in  writing,  to  revoke,  counter- 
mand and  determine  the  several  liberties,  licences,  powers  and 
authorities  hereby  granted,  and  immediately  after  any  such  deed 
or  deeds,  instrument  or  instruments,  shall  have  been  delivered  to, 
or  left  for,  the  said  {grantees),  their  partners,  co-adventurers, 
executors,  administrators  or  assigns,  or  the  purser,  manager,  or 
principal  captain  for  the  time  being  of  the  said  mine  intended  to 
be  carried  on  by  virtue  of  these  presents,  at  their  or  either  of  their 
last  or  usual  known  place  or  places  of  abode  or  business  in 
England,  or  at  the  counting-house  or  other  public  place  of  business 
on  the  said  mine,  this  present  indenture,  and  the  liberties,  licence, 
powers  and  authorities  hereby  granted,  and  every  article,  clause, 
matter  and  thing  herein  contained,  shall  cease,  determine  and  be 
void,  save  and  except  for  the  purpose  of  enforcing  any  right  of 


Practical  (i)  A  more  extended   form,   if  required,  will  be    found    infra.  No.   IV., 

suggestions.        clause  16. 
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action,  or  any  other  remedy  which  Bhall  have  accrued  to  the  said       No.  ii. 
(jrantor)y  his  heirs  or  assigns,  at  or  before  the  determination  of  the       crant 
said  term,  for  or  in  respect  of  the  breach  of  any  or  either  of  the  "-^^j^^^^r  *° 
covenants  and  agreements  herein  contained.  MetnU,  4e.,/or 

a  Term  of 
Yean. 

12.  And  the  said  (grantor)  doth  hereby  for  himself,  his  heirs,  _     — ~ 

Corenant  from 

executors  and  administrators,  covenant  with  the  said  (yra7i/f?«),  gnutor  for 
and  with  each  and  every  of  them,  their  and  each  and  every  of  e^m^nt. 
their  executors,  administrators  and  assigns,  that  they  the  said 
{grantees),  their  partners,  co-adventurers,  executors,  administrators 
and  assigns,  well  and  truly  observing,  rendering,  paying  and  per- 
forming all  and  singular  the  rents,  dues,  payments,  covenants, 
agreements,  provisoes  and  conditions,  herein  reserved  and  con- 
tained, on  their  parts  to  be  paid,  observed  and  performed,  shall 
and  may  peaceably  and  quietly  have,  use  and  enjoy  all  and  singular 
the  liberties,  licences,  powers  and  authorities  hereby  given  during 
the  said  term  hereby  granted,  without  let,  eviction,  hindrance, 
interruption  or  disturbance,  of  or  by  the  said  {grantor),  his  heirs 
or  assigns,  or  any  other  person  or  persons  whomsoever  rightfully 
claiming  under  him  or  them. 

In  witness,  &c. 
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No.  III. 


GRANT  OF  A  SETT  TO  SEARCH  FOR  MINERALS  FOR  A  TERM 
OF  SIXTEEN  YEARS,  IN  CONSIDERATION  OF  THE  SUR- 
RENDER OF  A  FORMER  SETT,  THE  DUES  RESERVED  BY  THE 
PRESENT  GRANT  BEING  A  MONEY  PAYMENT,  UNTIL  THE 
GRANTOR  SHALL  GIVE  NOTICE  TO  RECEIVE  THE  DUES  IN 
KIND;  THE  GRANTOR  RESERVING  A  RIGHT  TO  DRIVE  ADITS, 
&c.,  WITHIN  THE  LIMITS  OF  THE  SETT,  BUT  SO  AS  NOT 
TO  INTERFERE  WITH  THE  DUE  ENJOYMENT  THEREOF  BY 
THE  GRANTEES ;  WITH  A  PROVISO  THAT  IN  CASE  ANY  TIN 
SHALL  BE  RAISED,  ONE-THIRTIETH  PART  ONLY  OF  SUCH 
TIN  IS  TO  BE  RENDERED,  IN  LIEU  OF  THE  ONE-FIFTEENTH 
PART  PREVIOUSLY  RESERVED.  VARIATION,  WHERE  THE 
GRANTOR  IS  TO  HAVE  THE  OPTION  OF  PURCHASING  THE 
MACHINERY. 


1.  Parties. 

2.  Testatum, 

3.  Reservation  of  quarries,  and  of  the 

right  to  drive  adits,  &c. 

4.  Habendum. 

5.  Reddendum,  where  the  render  is 

made  in  money. 

6.  Where  the  render  is  made  in  kind. 

7.  Covenant  from  grantees  to  pre- 

pare ores  for  sale  once  at  least 
in  every  two  months,  so  long  as  a 
money-rent  shall  be  payable. 

8.  To  make  division  once  in  every 

two  months,  so  long  as  the 
render  shall  be  made  in  kind. 

9.  To  give  the    grantor  three  clear 

days'  notice  of  every  such  divi- 
sion. 

10.  To  pay  the  rents  or  dues. 


11.  To  discharge  all  taxes  and  other 

impositions. 

12.  To  work  the  mine  in  an  effectual 

manner. 

13.  To  pay  for  all  enclosed  land  broken 

up. 

14.  To    soUar    all    shafts  kept    open 

after  the  expiration  of  the  term. 

15.  To  keep  proper  books  of  account. 

16.  Power  of  distress. 

17.  Proviso  for  avoiding  the  grant  in 

case  of  nonpayment  of  the  rents 
or  dues,  or  nonperformance  of 
the  covenants. 

18.  Proviso  that  in  case  any^tin  shall 

be  raised,  one  thirtieth  part  only 
of  such  tin  ore  is  to  be  rendered. 
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sm 


Substituted  and  additional  Clautu. 

A.  Within  one  month  after  notice  to 

work  in  a  minerlike  manner,  any 
h)de  left  untried  for  the  space  of 
three  calcodar  muotbi. 

B.  To  yield  up  such  parts  of  the  pre- 

mises as  shall  have  heen  left  un- 
worked  for  six  calendar  months 
consecutively. 

C.  Stipulation  that  all  such  machinery 

and  materials  as  the  ((rantor  shall 
desire  to  purchase  shall  be  left 
on  the  premises. 

I).  To  fence  off  shafts,  and  keep  a  safe 


passage  for  man  and  beaat,  cattle 
and  carriages. 

E.  To  level  embankments,  and  fill  up 

all  pits  and  shafts  not  necessary 
for  the  working  uf  the  mine. 

F.  Declaration  that  the  price  to  be 

paid  fur  the  machinery  shall  be 
settled  by  arbitration. 

G.  That  grantor  shall  not,  at  the  ex- 

piration of  the  term,  take  pos- 
session of  materials  until  such 
raluation  shall  he  made ;  hut  if 
the  grantor  shall  otherwise  re- 
cover possession  of  the  mine,  he 
shall  take  possession  of  such 
materials  and  make  compensa- 
tion for  the  same  to  the  grantees. 


1.  THIS  INDENTURE,  made  the        day  of        A.D.  18    ,  Psrtiss. 
Between  {grantor)  of,  &c.,  of  the  one  part,  and  {grantees)  of,  &c.,  of 
the  other  port. 


2.  WITNESSETH,  that  a8  well  in  consideration  of  the  surrender  Tesutmn. 
of  a  certain  grant  or  sett,  dated  on  or  about  the         day  of  in 

the  year  ,  granted  by  the  said  {grantor)  to  the  said  {grantees\ 
their  executors,  administrators  and  assigns,  of  licence  to  work 
and  search  for  mines,  metals,  ores  and  metallic  minerals,  for  a  term 
of  twenty-one  years,  within  the  lands  hereinafter  described,  and 
also  in  consideration  of  the  rents,  payments  and  dues  hereby 
reserved,  and  of  the  covenants  conditions  and  agreements  herein- 
after contained  on  the  part  of  the  said  (grantees).  He  the  said 
(grantor),  DOTH  by  these  presents  give  and  grant  unto  the  said 
(grantees),  tlieir  partners,  co-adventurers,  executors,  administrators 
and  assigns,  full  and  free  liberty,  licence,  power  and  authority  to 
dig,  work,  mine,  and  search  for  tin,  tin  ore,  copper,  copper  ore,  lead, 
lead  ore,  and  all  other  ores,  metals,  and  metallic  minerals  in,  under 
and  throughout  ALL  [Describe  parcel*  to  be  comprised  within  the 
limits  of  the  settl ;  and  the  ores,  metals  and  metallic  minerals  there 
found,  to  raise  and  bring  to  grass,  and  there  to  stamp,  spall,  pick, 
dress,  cleanse,  and  make  merchantable  and  fit  for  sale,  and  the 
same  to  take,  carry  away,  convert  and  dispose  of  to  their  own  use, 
and  at  their  own  will  and  pleasure  (subject  to  the  reservations 
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No.  III.      hereinafter  contained),  and  within  the  lands  wherein  liberty  and 

GraMof     licence  to  work  and  mine  is  mentioned  to  be  hereby  granted,  to  dig, 

a  Sett  to  Search  ^ork,  and  make  such  adits,  pits,  shafts,  drifts,  leats  and  water- 

for  Metals  '  . 

and  Minerals   courscs,  and  to  crcct  such  shcds,  engines,  and  other  buildings  as 

Years,  in      they  the  Said  {grantees),  their  partners,  co-adventurers,  executors, 

''STwSeJ^^^^^^^is*^^*®^®  ®^  assigns,  shall  consider  necessary  or  convenient 

of  a  former    fQj,  ^jig'  more  effectual  exercise  of  the  liberty,  licence,  powers,  and- 

Sett. 

authorities  hereby  granted. 

Reservation  to  3,   EXCEPTING  NEVERTHELESS,  AND  ALWAYS  RESERVING  untO 

the  grantor  of  .  ,    /  n    1  •      1     •  i  •  •  ^       •         e 

all  quarries,  and  the  said  {grantor),  his  heirs  and  assigns,  all  quarries  and  pits  01 
drive^adits*&c.,  stone,  clay,  marie  and  gravel,  with  full  and  free  power  and 
within  the  authority  to  enter  on  the  limits  aforesaid  for  the  purpose  of 
sett  working  such  quarry  or  quarries;   and  also  excepting  unto 

the  said  {grantor),  his  heirs  and  assigns,  and  their  lessees  or 
grantees,  workmen  or  agents,  free  liberty,  at  any  time  or  times 
during  the  said  term  hereby  granted,  to  make  or  drive,  from  any 
part  of  the  land  or  ground  wherein  liberty  to  work  and  mine  is 
mentioned  to  be  hereby  granted,  at  or  above  the  deepest  adit 
therein,  any  adit  or  drift  with  necessary  shafts  into  any  other 
lands  whatsoever,  and  to  keep  open  and  repair  the  same  adits  or 
drifts  and  shafts,  and  the  like  liberty  to  bring,  convey,  and  make 
any  leats,  waters,  watercourses  and  channels,  into,  from  or  over 
the  said  lands  within  which  liberty  and  licence  to  work  and  mine 
is  mentioned  to  be  hereby  granted,  into  and  from  any  other  lands 
whatsoever ;  but  so  nevertheless  as  not  to  impede  or  obstruct  the 
exercise  or  enjoyment  of  the  liberty,  licence,  powers  or  authorities 
hereby  granted. 

Habendum.  4.   To    HAVE,    HOLD,    USE,    EXERCISE    AND     ENJOT    the    Said 

liberty,  licence,  powers  and  authorities  hereby  granted  (excepting 
and  reserving  as  aforesaid),  unto  the  said  {grantees),  their  executors, 
administrators  and  assigns,  from  the  day  next  before  the  day  of 
the  date  of  these  presents  for  and  during  the  term  of  sixteen  years 
thence  next  ensuing. 


Reddendum, 
where  the 
render  is 
made  in  monej. 


5.  They,   the  said  {grantees),   their  executors,   administrators 
or   assigns,  yielding    and   paying,  therefore,    unto   the    said 
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(prant(»r)t  his  heirs  and  assigns,  the  rents  and  sums  of  money       No.  IIL 
following :  (that  is  to  say,)  such  sum  or  sums  of  money  as  shall      Grant  of 
be   equal   to   onc-fifteeuth   part  of  all  and  every  such   sum  and    j^  yeutU 
sums  of  money  as   the  copper  and  copper  ore,  to  be  raised  and   T^^^p*^^^. 
gotten  as  aforesaid,  shall  actually  produce  by  public  sale  or  sales,      Y*an.  w 
to   be   had   in   the  usual  manner  for  the  time  being  of  publicly  tha  Surrmder 
selling  copper  ores  in  the  county  of  Cornwall ;  and  as  the  said         g^ 
tin,  tin  ore,  lead,  lead  ore,  and  other  metals  and  minerals  shall        — 
actually  produce,  either  by  public  or  private  sale,  without  any 
deduction  or  abatement  whatsoever  (except  the  deductions  of  the 
reasonable  costs  and  charges  of  the  carriage  of  such  ores,  metals 
and   minerals,  after   the  same  shall  be  made  merchantable,   and 
before  the  sale  thereof),  at  the  end  of  two  months  after  every 
such  sale  as  aforesaid. 


6.   Provided    always,  and    it    is   hereby    declared    and  Raddendnm, 

agreed,  by  and  between  the  said  parties  hereto,  that  if  the  said  render  u  to  be 
{grantor)y  his  heirs  or  assigns,  shall  at  any  time  or  times  during 
the  said  terra  hereby  granted,  desire  to  have  one-fifteenth  part  or 
share,  or  di^h  of  the  ores,  metals  and  minerals  which  shall  or  may 
be  raised  and  gotten  as  aforesaid  in  kind,  in  lieu  of  the  said 
hereinbefore  mentioned  rents  and  sums  of  money,  and  of  such  his 
or  their  desire  shall  give  notice  in  writing  under  his  or  their 
hands,  or  under  the  hands  of  his  or  their  steward,  agent,  or  toller 
for  the  time  being  to  the  said  {grantees)y  their  partners,  co-adven- 
turers, executors,  administrators  or  assigns,  or  to  the  purser, 
manager,  or  principal  captain  for  the  time  being,  or  at  the 
counting-house  or  some  other  public  part  of  the  mine  or  mines 
to  be  wrought  or  carried  on  within  the  aforesaid  lands  comprised 
within  the  limits  of  the  sett  hereby  granted,  then,  and  in  every 
such  case,  and  from  thenceforth  from  and  after  the  expiration  of 
two  calendar  months  from  the  giving  or  delivery  of  such  notice, 
and  until  two  calendar  months  after  the  same  shall  from  time  to 
time  be  revoked  or  countermanded  by  the  said  (yraw/or),  his  heirs 
or  assigns  (which  he  or  they  are  hereby  expressly  authorized  and 
empowered  to  do,  by  notice  to  be  given  or  deliverecl  as  aforesaid)i 
then,  yielding  and  paying,  laying  out  and  delivering, 
unto  and  for  the  use  of  the  said  {grantor'^  his  heirs  and  assigns 
one-fifteenth  part,  share,  or  dbh  of  all  ores,  metals  and  minerals 
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No.  III.       which   shall  or  may  be   raised  or  gotten  within  the  said  lands 
Grant  of     wherein  liberty  and  licence  to  work  and  mine  is  hereby  granted  ; 

a  Sett  to  Search         «  ^    -,  ■,        .  ii*  i  r>,n  i         r 

for  MetaU     such   orcs,  metals  and  mmerals  havmg    been  hrst  well  and  sut- 

}oraT^^f  ficiently  spalled,  tried,  picked,  washed,  stamped  and  dre*^sed,  or 

Years,  in     otherwise,   according   to    the    respective   natures   thereof,   made 

the  Surrender  merchantable  and  fit  to  be  smelted,  and  fairly  divided  and  laid  out 

^Seu!^^    upon  the  grass,  at  the  costs  and  charges  of  the  said  {grantees)^ 

their  partners,  co-adventurers,  executors,  administrators  or  assigns. 


Covenant  from        7^  ^-^^  ^jjg  g^^jjj  (grantees),  jointly  and  severally,  and  for  their 

grantees  to  \^  /'  j  j  J ' 

prepare  ores  for  several  and  respective  heirs,  executors  and  administrators,  do,  and 

sale  once  at  /.    1  1         i        i      1  •  3 

least  in  every  each  and  every  of  them  hereby  doth,  covenant,  promise  and  agree, 
long'as'a  money  ^'^^^  ^^^  ^^  ^^^  ^^^^  [grantor),  his  heirs  and  assigns,  in  manner 
rent  shall  be  following:  (that  is  to  say,)  that  they  the  said  {grantees),  their 
partners,  co-adventurers,  executors,  administrators  or  assigns,  shall 
and  will  during  the  said  term  hereby  granted,  at  their  own  expense 
and  with  all  reasonable  expedition,  well  and  truly  spall,  dress,  and 
render  fit  for  sale  all  such  ores,  metals  and  minerals  as  shall 
during  the  said  term  be  dug,  raised  and  gotten  within  the  limits 
of  the  sett  hereby  granted,  so  often  and  so  long  as  the  said  rent 
and  sums  of  money  hereby  reserved  shall  be  payable,  at  least 
once  in  every  two  months,  and  sell  or  cause  to  be  sold  the  said 
copper  and  copper  ore  by  public  sale  or  sales  in  the  usual  manner 
in  which  copper  or  copper  ore  shall  for  the  time  being  be  sold  in 
the  said  county  of  Cornwall,  and  for  the  best  price  or  prices  in 
money  that  can  reasonably  be  obtained  for  the  same,  and  sell  or 
cause  to  be  sold  the  said  tin,  tin  ore,  and  other  metals  and 
minerals,  either  by  public  sale  or  private  contract,  or  partly  by 
public  sale  and  partly  by  private  contract,  as  the  said  {grantees) 
their  partners,  co-adventurers,  executors,  administrators  or  assigns 
shall  think  fit,  for  the  best  price  or  prices  in  money  that  can 
reasonably  be  obtained  for  the  same. 


To  make  9.  And  ALSO  shall  and  will  from  time  to  time  during  the  said 

ores  o^nce  in  term  hereby  granted,  whilst  the  said  hereby  reserved  part  of  one- 

monthrso  Ion  fifteenth  shall  be  paid  in  kind,  at  least  once  in  every  two  months, 

as  the  render  make  a  fair  division  of  the  said  ores,  metals  and  minerals  on  the 

shall  be  made  ,.1  tt/>pi  p-j 

fa  kind.  grass,  the  same  having  been  so  rendered  fit  tor  sale  as  aioresaid. 


MODEUN  CONVEY AMCIMO,  591 

9.  And  also  shall  and  will  give  unto  the  said  {grantor)^  his      Mo.  IH. 
heirs  or  astjigns,  or  his  or  their  agent,  steward  or  toller  for  the      Cnmt  ^ 
time  being)  full  throe  clear  days'  notice  in  writing  of  every  such  "  j-^  M^aU 
division.  J**'"*!?'**^^ 

jor  a  Term  of 

Yean,  in 
eoHiideratioH  of 

10.  And  AL80  shall  and  will  during  the  said   term    hereby  tkeSttmnder 
granted,  well  and  truly  pay  or  cause  to  be  paid  unto  the  said         s^t^ 
{grantor\  his  heirs  or  assigns,  the  aforesaid  rents  and  sums  of  _    •~~Z. 
money  hereby  reserved,  or  the  said  one-fifteenth  part  or  share  or  prMtor  three 
dish  of  the  said  ores,  metals  and  minerals,  as  the  same  shall  for  notice  of  everj 
the  time  being  be  respectively  payable,  according  to  the  reser-  *°*^''  »"«««»• 

.  .  .  To  pay  the  rtnt> 

vations   hereinbefore    contained,   at   the   times    and    in    manner  or  dae*. 
hereinbefore   appointed   for  payment   thereof,    without   any    de- 
duction or  abatement  whatsoever. 


11.  And  also  shall  and   will  pay  and  discharge   all  taxes,  To  dbcbar^e  «H 

,  ....  ,  i>itii  >         tazw  aod  other 

charges  and  impositions  whatsoever,  which  shall  at  any  time  i'mpontioDs. 
during  the  said  term  hereby  granted,  be  taxed,  charged,  assessed 
or  im[>03cd  upon  or  in  respect  of  the  said  ores,  metals  and 
minerals,  or  on  the  said  rents  and  sums  of  money  hereby  reserved, 
or  the  said  part  or  share  or  dish  hereby  reserved,  or  upon  the  said 
(^antor),  his  heirs  or  assigns,  for  or  in  respect  thereof  (except  the 
present  or  any  future  tax  on  property  or  income.) 


12.  And  also  shall  and  will,  at  all  times  during  the  said  term.  To  work  tb« 
employ  a  proper  number  of  good  and  skilful  miners,  workmen,  effwtiuii 
servants  and  labourers,  and  also  horses,  cattle,  carts,  carriages,  °'*'^'"- 
engines,  machinery,  utensils,  tools,  and  other  articles  requisite  for 
the  carrying  on   and  working  the  said  mine,   within  the   limits 
aforesaid,  in  a  good  and   miner^like  manner,  and  regularly  and 
uninterruptedly  continue   so   to  work  the  same  throughout  the 
said  term  hereby  granted,  (a)  and  in  so  doing  shall  do  no  other 


(a)  To  the  above  clause  the  following  are  lometimes  superadded  :~ 

A.  "  And  also  shall  and  will,  within  one  calendar  month  after  within  one 
notice  thereof  given  by  the  said  (grantor),  his  heirs  or  assigns,  or  "**"'^  **^  . 
his  or  their  toller  or  agent,   to  try  and  work  with  a   suflBcient  >»  *  miDerUk* 
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No.  III.  injury  or  damage  to  the  surface  of  the  land  than  such  as  shall  be 

Grant  of  absolutely  necessary  and  unavoidable.     [Insert  clause  to  maintain 

for  Metals  l^uildiugs,  embankments,  8fc.,  to  keep  open  adits,  shafts,  8fc.,   and  to 

and  Minerals  ig^ve   the   Same   in  good  repair  at  the  end  of  the  term,  as  in  last 

for  a  Term  of  ^  r  j  ^ 

Years,  in     precedent,  clause  8,  p.  582.]  (b) 

consideration  of 
the  Surrender 

"^SetL^^        ^^'  And  also  shall  and  will  pay  or  cause  to  be  paid  unto  the 
~~7'  „     said  (qrantor),  his  heirs  or  assigns,  for  all  enclosed  lands,  the  surface 

To  pay  for  all  '^  -'  o      ■» 

enclosed  land  of  which  shall  be  broken,  damaged,  or  permanently  destroyed  by 
being  taken  or  used  for  the  purposes  of  the  said  mine,  or  of 
the  exercise  of  all  or  any  of  the  liberties,  licences,  powers  and 
authorities  hereby  granted,  or  any  of  them,  at  the  rate  of  one 


manner,  any      number  of  men,  and  in  a  miner-like  manner,  any  lode  or  lodes, 

lode  left  untried 

for  the  space  of  vein  or  vcius  of  Ore  within  the  limits  aforesaid,  which  shall  have 
months.  been  left  unworked  or  untried  for  the  space  of  three  calendar 

months  prior  to  such  notice." 

To  yield  up  ^^  "And  ALSO  shall  and  wiU,  at  their  own  costs  and  charges 

such  parts  of  ^  ^ 

the  premises  as  (on  being  Called  ou  by  the   said  {grantor^  so  to  do),  surrender 

left  unworked    and   yield  up  unto  the   said   {grantor^,  his  heirs   or  assigns,  all 

months^*'^"'^*'  such  parts  of  the   premises  comprised  within  the  limits  of  the 

consecutively,     ggtt  hereby  granted  as  shall  be  left  unworked  for  six  calendar 

months  consecutively.  Provided  the  same  ground  could  at  such 

time  be  tried  and  worked,  or  the  mines  and  works  thereon  be 

prosecuted,  according  to  the  accustomed  and  approved  rules  of 

mining." 


(5)  If  it  13  intended  that  the  grantors  are  to  have  the  option  of  purchasing 
the  machinery,  then  add  at  the  end  of  clause- 
Stipulation  that       C.  "Together  with  all   such   sheds,   and   such    parts   of  the 
machinery  and   engines,  whims,  pumps,  and  other  machinery  and  materials  thereto 

materials  as  the  -i     i         •  .i  •  ji  /  jni.'!.*  •  i_ni_ 

grantor  shall      bclougmg,  as  the  Said  {grantor),  his  heirs  or  assigns  shall,  by  any 
desire  to  writing  or  writing  under  his  or  their  hand  or  hands,  declare  his 

purchase  shall  .  . 

be  left  ou  the  or  their  desire  or  intention  to  have;  subject  nevertheless  to  the 
price  or  sum  to  be  paid  for  the  same  at  the  time  hereinafter 
mentioned." 
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IiuDdred  pounds  for  every  statute  acre,  and  after  that  rate  fur  any      No.  III. 
quantity  of  more  or  less  than  an  acre  ;  [Provided  always,  tliat      Onmiof 
if  any  part  of  the   said  land   shall   bo   required,   taken   or   used  *  v^  *Mtv^ 
by  the   said  (grantees)  their   partners,  co-adventurers,  executors,   ondMineraU 
administrators  or  assigns,  for  the   purpose  of  making  any  per-      T«ar$,m 
maneut  shaft  or  pit  therein,  or  otberwbe  breaking  or  opening  the   tkeSwrmder 
surface  thereof,  then  and  in  such  case,  no  part  less  than  one-    ^'/^ 

eighth  of  an  acre  shall  be  considered  as  taken  or  used  for  such        

purpose,  and  the  full  sum  of  12/.  lOs.  shall  be  paid  for  the  same.] 
And  also  shall  and  will  from  time  to  time,  and  at  all  times  during 
the  said  term,  make  reasonable  compensation  to  the  tenant  or 
tenants  for  the  time  being  in  {)osse6sion  of  the  said  lands  within 
the  limits  aforesaid,  or  any  part  thereof,  for  all  injury  or  damage 
which  may  be  thereby  done  to  the  grass,  hay,  corn,  or  other  crops 
for  the  time  being,  growing  and  being  on  the  said  lands,  which  the 
said  (grantees),  their  partners,  co-adventurers,  executors,  adminis- 
trators or  assigns,  shall  use,  occupy,  take  possession  of,  or  in  any 
way  damage,  injure  or  destroy,  in  addition  to  the  compensation 
to  be  made  to  the  said  (grantor),  his  heirs  or  assigns  ;  the  amount 
to  be  paid  for  such  compensation  to  be  determined  by  the  award  of 
two  referees  or  their  umpire  in  the  usual  manner,  which  award 
shall  or  may  be  made  a  rule  of  Her  Majesty's  Court  of  Queen's 
Bench  at  Westminster,  (c) 


(c)  If  it  is  intended  that  the  (;p*antee8  are  to  fence  off  the  shafts,  &c.,  so  as  to 
prevent  accidents,  and  to  keep  a  safe  passaf^e  for  cattle  and  carriaf^es,  the  following 
claase  should  be  inserted  : — 

D.  "And  also  shall  and  will,  at  all  times  during  the  said  To  fence  off 

"  »h«fta,  and  to 

term,  at  their  own  expense,  make  sufficient  fences  for  the  pro-  keep « ufe 
tection  of  man  and  beast  around  every  shaft  or  open  part  of  any  ^j  beLt^  ""** 
adit  which  shall   be  dug  or  sunk  within    the  limits  of  the  sett  *^*'H*  •"** 

D  curugw. 

hereby  granted  during  the  said  term,  and  erect  and  keep  proper 
gates  and  fences  for  protecting  the  tenants  and  occupiers  of  the 
said  lands  for  the  time  being  from  any  trespass  which  by  reason 
or  means,  or  in  consequence  of  any  act,  matter  or  thing,  done  or 
occasioned  by  the  said  {grantees),  tlieir  partners,  co-adventurers, 
executors,  administrators  or  assigns,  or  any  or  either  of  them,  or 
under  their  or  any  or  either  of  their  authorities  or  authority,  and 
vol.  I.  2  Q 
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No.  III.  14.  And  also  shall  and  will,  within  three  calendar  months 

Grant  of     after  the  expiration  or  sooner  determination  of  the  said  term,  well 

**  J"  %etah^  ^"^  effectually  and  in  a  miner-like  manner,  at  the  costs  of  the 

and  Minerals   g^i^  (grantees),  their  partners,  co-adventurers,  executors,  adminis- 

for  a  Terin  of  ^  \ 

Years,  in  trators  or  assigns,  soUar  all  such  shafts  as  ought  to  be  kept  open 
^Ihe^Sun-lnder  ^^  pursuance  of  the  covenants  hereinbefore  contained,  to  the  depth 
"'^'sSr^'^  of  at  least   six  feet  below  the  level  of  the   then  deepest  adit 
communicating  therewith. 

To  sollar  all  ° 

shafts  kept 

open  at  the  j^^  ^j^p  ALSO  shall  and  will,  at  all  times  during  the  said  term 

expiration  of  °  ^ 

the  term.         hereby  granted,  cause  true  and  faithful  accounts  to  be  entered  in 
That  proper      ^  book  or  books  to  bc  kept  for  that  purpose  in  the  account-house, 

books  of  account  ^  r      sr 

be  kept.  or  somc  other  convenient  place  within  the  lands  wherein  liberty 

and  licence  to  work  and  mine  is  hereby  granted,  of  all  the  ores, 
metals,  and  metallic  minerals  that  shall  be  raised  or  gotten  within  the 
same  lands  during  the  said  term,  and  of  all  sales  thereof,  and  of 
the  name  or  names  of  the  person  or  persons  to  whom  the  same 
shall  be  sold,  and  the  price  or  prices  which  shall  be  paid  for  the 
same,  and  all  matters  and  things  relating  to  or  concerning  the 


make  and  keep  in  proper  repair  bridges  and  passes  for  the  safe  and 
convenient  passage  of  the  cattle  and  carriages  of  the  occupiers  for 
the  time  being  of  the  said  lands  or  any  part  thereof,  over  any  leat 
or  watercourse,  or  open  part  of  any  adit  or  adits,  which  shall  be 
made  during  the  said  term  within  the  limits  of  the  said  sett."  * 


*  If  the  grantees  are  to  fill  up  pits,  shafts,  &c.,  not  required  for  the  purpose 
of  working  the  mine,  insert  the  following  clause  : — 

To  level  ^    u  ^jjj)  ^lso  shall  and  will  from  time  to  time,  and  at  all 

embankments, 

and  fill  up  all  times  during  the  said  term,  as  soon  as  conveniently  can  be  done, 
not^  necessary  in  the  most  proper  and  effectual  manner,  level  and  fill  in  all  such 
for  the  working  embankments,  pits,  shafts,  leats  and  channels  to  be  made  or  sunk 

01  the  mine.  '  i       ^ 

by  the  said  {grantees),  their  partners,  co-adventurers,  executors, 
administrators  or  assigns,  within  the  limits  of  the  sett  hereby 
granted,  as  shall  not  be  necessary  to  be  kept  open  and  supported 
for  the  purpose  of  working  the  said  mine  intended  to  be  carried  on 
by  virtue  of  these  presents," 
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working  of  the  said  mine,  and  shall  and  will  at  all  times  permit      No.  iii. 
and  anffor  the  eaid  (ffrantor)^  his  heirs  and  assigns,  or  his  or  their      Grant  of 
steward,  agent,  or  toller  for  the  time  being,  to  inspect  and  examine  "  yJ^J  j^^Sfc 
the  same  accounts,  and  to  take  extracts  and  copies  therefrom*   a^  Mmtrait 

fur  a  Term  of 

[Inseut  clause  anthoriziny  grantor  to  vieto  the  condition  of  the  minef      Vfirg.  in 
anil  to  repair  upon  notice,  as  in  last  precedent,  clause  9,  p.  582.]  theSurrtmU^ 

of  a  fimner 
_  SeU. 

16.  Provided  always,  and  it  is  hereby  declared  and       — 

Power  of 

agreed,  by  and  between   the  said  parties  hereto,  that  if,  whilst  d„t««. 
the  said  hereby  reserved  rents  and  sums  of  money  shall  be  payable, 
such  rents  or  sums  of  money  shall  at  any  time  or  times  be  behind 
and  unpaid  for  the  space  of  ten  days  or  more  next  after  any  of  the 
several  days  hereinbefore  appointed  for  the  payment  thereof  as 
aforesaid,  or,  in  case  whilst  the  said  reserved  part  or  share  of  one- 
fifteenth  of  the  said  ores,  metals  and  minerals  shall  be  payable  in 
kind,  the  same  part  or  share  shall  nut  be  paid  in  kind,  but  the 
said  ores,  metals  and  minerals  shall  be  sold  and  disposed  of,  or 
carried  off  without  the  said  part  or  share  or  dish  hereby  reserved 
in  kind  being  first  paid,  or  laid  out  on  the  grass  in  the  manner 
hereinbefore  ap{X)inted  for  that  purpose,  then,  and  in  either  of 
these  cases,  and  so  often  as  the  same  respectively  shall  happen, 
it  shall  be  lawful  for  the  said  (janitor),  his  heirs  or  assigns,  to 
enter  upon  the  said  lands  wherein  liberty  to  work   and  mine  is 
hereby  granted,  or  any  work  or  works  to  be  wrought  and  carried 
on  therein,  or  in  any  parts  thereof,  and  then  and  there  to  distrain  all 
or  any  of  the  metals,  ores,  and  metallic  minerals,  effects  or  articles  of 
consumption,  and  also  the  engines,  whims  and  other  machinery, 
waggons,  carts,  horses,  live  and  dead  stock,  and  all  materials,  or 
other  chattels  or  effects  of  the  said  {grantees),  their  partners,  co- 
adventurers,  executors,  administrators  or  assigns,  or  any  of  them, 
then  and  there  being  or  used  or  employed  in  or  about  the  said  mine, 
and  to  dispose  of  the  distress  or  distresses  then  and  there  found 
according  to  law,  in  like  manner  as  in  cases  of  distress  for  rent 
between  landlord  and  tenant,  TO  the  intent  that  thereby  and 
therewith,  or  otherwise,  the  said  rents  hereby  reserved  and  payable 
in  money  and  then  in  arrear  and  unpaid,  and  also  the  value  of  the 
part  or  share,  or  dish  hereby  reserved  in  kind  of  the  ores,  metals 
and  minerals  which  shall  be  sold  and  disposed  of  or  carried  away 
without  the  same  part  or  share  being  first  paid  or  laid  out  on  the 

2   Q  2 
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No.  III.  grass  (such  value  to  be  ascertained  by  the  price  or  prices  at  which 

Grant  of  the  same  shall  be  sold  and  disposed  of,  or  in  any  other  manner), 

**  for  MttaU  ^^^  ^^^  costs  and  expenses  occasioned  by  the  nonpayment  aforesaid, 

and  Minerals  ^nd  every  of  them,  shall  be  fully  paid  and  satisfied. 

for  a  Term  of  "^  ''    '■ 

Years,  in 

"^the's^lrendef       ^^'  PROVIDED  ALSO,  AND  IT  IS   HEREBY  FURTHER  DECLARED 

of  a  former    j^jy  AGREED,  by  and  betwccn  the  said  parties  hereto,  that  if  the 

said  rents  hereby  reserved  and  made  payable  in  money,  or  any 

avoiding  the      P'^^t  thereof,  or  if  all  or  any  part  of  the  said  part  or  share,  or  dish 
grant  in  case  of  ^f  ^j^g     jj  mctals  and  minerals,  renderable  in  kind,  shall  not 

nonpayment  of  '  '  ' 

the  rents  or       be  wcU  and  truly  paid  or  laid  out  and  delivered  respectively  in 

dues,  or  non-  ,  .  . 

performance  of  manner,  and  at  the  several  times  hereinbefore  mentioned,  ac- 
cording to  the  true  intent  and  meaning  of  these  presents,  or  if  the 
said  (grantees),  their  partners,  co-adventurers,  executoi's,  adminis- 
trators or  assigns,  shall  fail  in  the  performance  or  observance  of 
all,  any  or  either  of  the  covenants  and  agreements  hereinbefore 
contained,  and  on  their  parts  to  be  performed,  observed  and  kept, 
THEN,  and  in  either  of  those  cases,  it  shall  and  may  be  lawful  to 
and  for  the  said  (grantor),  his  heirs  or  assigns,  to  give  notice  in 
writing  under  his  hand,  addressed  "  To  all  persons  whom  it  may 
concern,"  that  he  or  they  intend  to  avoid  and  make  null  these 
presents,  and  the  grant  hereby  made,  on  account  of  such  failure, 
,  non-performance,  or  non-observance  (as  the  case  may  be),  by  affixing 

such  notice  on  the  door  of  the  counting-house  or  office  of  the 
mine  or  mines  to  be  worked  within  the  limits  of  the  sett  hereby 
granted,  or  on  some  other  conspicuous  place  within  the  said  limits, 
and  at  the  expiration  of  ten  days  from  and  after  the  affixing  of 
such  notice,  and  as  often  as  the  same  shall  happen,  and  notwith- 
standing the  waiver  of  any  prior  forfeiture,  it  shall  and  may  be 
lawful  for  the  said  (grantor),  his  heirs  or  assigns  (but  without 
prejudice  to  any  right  of  action  or  other  remedy  which  may  have 
previously  accrued  in  respect  of  the  breach  of  any  or  either  of  the 
covenants  or  agreements  herein  contained),  into  and  upon  the  lands 
hereinbefore  described,  or  into  and  upon  any  part  thereof  in  the 
name  of  the  whole  to  re-enter,  and  the  same  to  have  again,  repossess 
and  enjoy,  as  if  these  presents,  and  the  grant  or  sett  herein  con- 
tained had  never  been  made  and  executed,  and  from  and  after 
such  re-entry  these  presents,  and  all  grants,  setts,  liberties,  licences, 
powers  and  authorities  herein  contained,  shall  cease  and  be  utterly 
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determined,  as  well  in  equity  tie  at  law,  anything  hereinbefore      No.  ill. 
coDtained  to  the  contrary  thereof  in  anywise  notwithstanding.  (jnmt  oj 

aStU  to  Search 
for  MttaU 

18.  Provided   always,   and   it   i8   hereby   lastly   de-  ^^7!^^% 
GLARED  AND  AGREED,  by  and  bctwccn  the  said  parties  hereto,  and      ^ta«r;  «» 
particularly  the  said  {grantor)  doth  hereby  for  himself,  his  heirs,  the  amrrmder 
executors  and  administrators,  covenant,  promise  and  agree,  that        soT*^ 
in  case  any  tin  or  tin  ore  shall,  during  the  continuance  of  the  „         ~,  , . 

•'  '  o  rroTiao,  th«t  in 

term   hereby   granted,   be   raised   or  gotten    by   tliem   the   said  cine  anj  tin 

-  1     •    .  ■*»*U  be  raited 

{grantees\  their  partners,  co-adventurers,  executors,  administrators  one-thiitieth 
or  assigns,  within  any  part  of  the  lands  wherein  liberty  to  work  ^oreu'to'be 
and  mine  is  hereby  granted,  which  is  subject  to  legal  tin  work  «ndered. 
bounds  (the  proof  of  the  existence  of  which  tin  work  bounds  it  is 
hereby  declared  shall  be  on  the  said  (grantees),  their  partners,  co- 
adventurers,  executors,  administrators  or  assigns),  he  the  said 
(grantor)y  his  heirs  or  assigns,  will  from  time  to  time,  as  the  same 
shall  happen,  accept  and  take,  in  lieu  and  stead,  and  in  full  satis- 
faction of  the  said  hereby  reserved  rents  and  sums  of  money,  or 
the  said  one-fifteenth  part  or  share,  or  dish  of  the  said  tin  and 
tin  ore  respectively,  such  rents  and  sums  of  money  as  shall  be 
equal  to  one-thirtieth  part  of  the  money  to  arise  from  the 
sale  of  the  said  tin  and  tin  ore  to  be  so  raised  and  gotten  within 
such  legal  tin-work  bounds  as  aforesaid ;  or  one-thirtieth  part 
only  of  such  tin  and  tin  ore  when  the  same  shall  be  rendered  in 
kind,  anything  hereinbefore  contained  to  the  contrary  thereof  in 
anywise  notwithstanding,  (d) 

In  WITNESS,  &c. 


((f)  If  the  machinery  of  the  miae  ia  to  be  taken  by  the  grantor  at  valuation, 
insert  the  following  clause : — 

F.   "And    it   is    hereby    also    declared    and    agreed,   by  I>eel«tioo  th»t 

and  between  the  said  parties  hereto,  that  the  price  or  sum  to  be  paid  for  the 
paid  by  the  said  (grantor),  his  heirs  or  assigns,  or  either  of  them,  j^jj  i^^tiej 
for  such  (if  any)  of  the  sheds,  engines,  whuns,  pumps,  and  other  by  "*»t«i»">- 
machinery  and  materials,  which,  at  the  end,  or  sooner  determi- 
nation of  the  said  term,  shall  belong  to  the  said  mine,  or  be  used  in 
carrying  on  the  same,  as  the  said  (grantor\  his  heirs  or  assigns,  shall 
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Grunt  of     in  the  manner  hereinafter  mentioned  declare  his  or  their  desire  or 

"  fot  %^ah^  intention  to  purchase,  and  also  the  time  or  times  when  such  price  or 

and  Minerals   gum  shall  be  paid,  shall  be  referred  to  two  indifferent  persons,  the  one 

Jur  a  Term  of  ^  *■ 

Years,  in      to  be  named  by  the  said  {grantor),  his  heirs  or  assigns,  and  the  other 
the  Surrender  ^^  ^^  named  by  the  said  {grantees),  their  executors,  administrators 
"'^"'sltiT^    or  assigns;  and  in  case  such  two  referees  cannot  agree,  they  shall 
call  in  an  umpire,  whose  determination  shall  be  final  and  con- 
clusive on   all  parties.     And  in   case  either  of  the  said  parties 
hereto  shall  fail  or  refuse  to  appoint  a  referee  on  his  or  their  part 
or  parts,  after  fourteen  days'  notice  in  writing  from  the  other  of 
the  said  parties,  requiring  him  or  them  to  appoint  such  referee  as 
aforesaid,  then  the  determination  of  the  referee  appointed  by  the 
party  giving  such  notice  shall  be  binding  and  conclusive  on  both 
parties.     And  the  award  of  the  said  referee  or  referees,  or  of  his 
or  their  umpire,  shall  or  may  be  made  a  rule  of  Her  Majesty's 
Court  of  Queen's  Bench  at  Westminster." 

That  grantor  Q^    "PROVIDED  ALWAYS,   AND   IT   IS  HEREBY  EURTHEK     DE- 

shall  not,  at  the 

expiration  of  GLARED  AND  AGREED,  by  and  between  the  said  parties  hereto, 
possession  of  that  it  shall  not  be  lawful  for  the  said  {grantor),  his  heirs  or 
^ch  vaiuatbn  ^^sigus,  or  his  or  their  solicitor,  steward  or  agent,  notwithstanding 
shall  be  made ;  the  expiration  or  other  sooner  determination  of  the  said  term,  and 

but  if  the  11, 

grantor  shall  although  such  prcvious  noticc  as  aforesaid  shall  have  been  given 

recover  ^^  delivered  of  their  intention  to  purchase  all  or  any  of  the  said 

th»^raTn°°h^  shcds,  engines,  machinery  and  materials  on  the  said  mine,  in  pur- 

shaii  take  suaucc  of  the  Covenant  or  agreement  hereinbefore  contained,  to 

possession  of  , 

such  materials,  take  actual  possessiou,  or  to  have  the  use  and  benefit  of  all  or  any 
comMusation  ^^  ^^^^  sheds,  engines,  whims,  pumps,  machinery  and  materials, 
for  the  same  to  go  agreed  to  be  taken  at  such  valuation  as  aforesaid,  unless  the 

the  grantees.  ^  ,  ^ 

same  sheds,  engines,  whims,  pumps,  machinery  and  materials, 
shall  have  been  duly  valued,  and  the  amount  of  such  valuation 
shall  have  been  paid  or  tendered  in  pursuance  of,  and  according  to 
the  terms  of  the  aforesaid  reference,  and  the  award  or  umpirage 
to  be  made  in  pursuance  thereof.  But  in  case  possession  of  the 
said  mine  shall  have  been  otherwise  recovered  by  the  said 
{grantor),  his  heirs  or  assigns,  before  the  expiration  of  the  said 
term,  then,  and  in  such  case,  it  shall  be  lawful  for  him  or  them 
immediately  to  take  possession  of,  and  use  or  enjoy  all  or  any  of 
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No  III. 


the  aaid  sheds,  engines,  whims,  pumps,  machinery  and  materials,      Gram  qf 
upon  the  said  mine,  or  such  of  them  as  he  or  they  shall  have    for  UetaU 
given  notice  of  his  or  their  intention  to  purchase  as  aforcaid,  and  T^aTenklf 
to  do,  or  cause  to  be  done  whatever  may,  in  their  or  his  judgment      Ytan^im 
respectively,  be  necessary  for  draining  the  water  from  the  bottom  ihtSmrtnder 
of  the  said  mine  and  the  due  working  of  the  same ;  subject  never-         ^^J^"*" 
theless  to  such  compensation  to  be  paid  by  the  said  {grantor),  his 
heirs  or  assigns  respectively,  for  the  use  of  the  said  sheds,  engines, 
whims,  pumps,  machinery  and  materials,  until  the  same  shall  be 
so  valued  and  paid  for,  or  the  value  thereof  so  tendered  as  aforesaid 
as  such  referees,  referee  or  umpire,  as  aforesaid,  shall  in  manner 
aforesaid  award  in  that  behalf." 
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No.   IV. 


GRANT  OF  A  MINING  SETT  BY  TRUSTEES  UNDER  A  WILL  FOR 
A  TERM  OF  TWENTY-ONE  YEARS,  WITH  A  RESERVATION  OF 
ONE-TWELFTH  OF  ALL  COPPER,  AND  ONE-FIFTEENTH  OF 
ALL  TIN  RAISED  ON  THE  PREMISES  TO  BE  RENDERED  IN 
KIND  OR  THE  VALUE  PAID  IN  MONEY  AT  THE  OFPION  OF 
THE  GRANTORS,  WITH  SPECIAL  COVENANTS  FROM  THE 
GRANTEES  TO  RENDER  ONCE  IN  EVERY  YEAR,  A  CORRECT 
PLAN  OF  THE  WORKINGS  OF  THE  MINE,  AND  UPON  NOTICE 
TO  GIVE  A  TRUE  LIST  OF  ALL  SUCH  PERSONS  AS  ARE  OR 
SHALL  HAVE  BEEN  ADVENTURERS  IN  THE  MINE,  AND  OF 
THEIR  RESPECTIVE  SHARES  AND  INTERESTS  THEREIN. 


1.  Parties. 

2.  Recital  of  will  devising  premises  to 

trustees,   and  empowering  them 
to  grant  mining  setts. 

3.  Of  death  of  testator  and  probate 

of  his  will. 

4.  That  lands  over  which  sett  is  to  be 

granted  form  portion  of  the  pre- 
mises comprised  in  the  will. 

5.  Testatum. 

6.  Authority  to  erect  engines,  make 

adits,  construct  watercourses,  &c. 

7.  Habendum. 

8.  Reddendum  where  the  render  is 

made  in  kind. 

9.  Where  the  render  is  in  money. 

10.  Covenant  from  grantees  to  prepare 
ores  for  sale. 


11. 


12. 


To  make  division  once  in  every 
two  months,  and  to  give  three 
clear  days'  notice  previously  to 
every  sale. 

To  sell  the  ores  in  the  usual  man- 
ner so  long  as  a  money  payment 
shall  be  rendered. 


1 3.  To  deliver  the  shares  of  ores,  &c. 

payable  in  kind,  or  pay  the  value, 
where  the  render  is  in  money. 

14.  To  render  once  a  year,  after  notice 

from  the  grantors,  a  correct  plan 
of  the  workings  of  the  mine. 

15.  To   permit  grantors  to  view  the 

condition  of  the  mine. 

16.  To  deliver  a  true  list  of  all  such 

persons  as  shall  have  been 
adventurers  in  the  mine,  and 
of  their  respective  shares  and 
interests  therein. 


Parties. 


1.  THIS  INDENTURE,  made  the      day  of       A.D.  18 
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Between  (trustees  of  will),  of,  &c.,  of  the  one  part,  (ffrantees),  of,       No.  IV. 

&C,  of  the  other  part.  GrmUo/a 

Mining  Sett  by 
TnuUet 

2.  Whereas  (testator),  late  of,  &c,  deceased,  by  his  last  will  tmder  a  WiU, 
dated  the  day  of  ,  gave,  devised  and  bequeathed  unto  Re$ervaivma, 
the  said  (trustees),  their  heirs,  executors,  administrators  and  ^**''«|^.^' 
assigns,  all  his  lands,  tenements  and  hereditaments,  in  the  parish  ^*ciuj  of  will, 

of  St.   B ,  in  the  county  of    Cornwall,  or  elsewhere,  upon  premiM*  to 

certain    trusts    therein   mentioned.     And  the   said   testator  did  enipowc'ring 
thereby  declare  that  his  said  trustees  should  be  possessed  of  all  ||j'*„'J),'°J[|JJ^' 
mines,  minerals  and  underground  profits  whatsoever,  in,  through- 
out or  under  the  said  lands,  upon  certain  trusts  therein  declared ; 

and  did  also  give  to  his  said  trustees  full  power  to  grant  setts  for 
any  time  not  exceeding  twenty-one  years,  of  and  in  the  said  lands 
for  the  purpose  of  working  for  minerals,  upon  such  conditions 
as  other  setts  are  usually  granted  in  the  said  county  of  Cornwall » 
and  the  said  testator  also  appointed  the  said  (trustees),  joint 
executors  of  his  said  will. 

3.  And  whereas  the  said  (testator's  name)  departed  this  life  ^  de*n>  of 

.  ^  .  *^  tesUtor,  and 

on  the  day  of  ,  without   having   altered   or  revoked  probate  of  his 

his  said  will,  which  was  shortly  afterwards  duly  proved  by  the 
said  (trustees),  in  the  Prerogative  Court  of  the  Archbishop  of 
Canterbury. 

4.  And   avhereas  the  lands  and   hereditaments  over  which  That  knds 
liberty  and  licence  to  work  and  search  for  minerals  is  hereinafter  aett  is  to  be 
granted,  form  a  portion  of  the  hereditaments  and  premises  com-  f^^n  ofth* 
prised  in  and  devised  by  the  said  recited  will  of  the  said  (testator),  P"'"'^ 

*  ■'  \  It  oompriaed  m 

deceased  as  aforesaid.  tho  will. 

5.  Now  THIS  Indenture  witnesseth,  that  in  consideration  Teatatum. 
of  the  payments,  reservations  and   agreements   hereinafter  con- 
tained, on  the  part  of  the  said  ((prantees\  their  executors,  adminis- 
trators and  assigns  to  be  rendered,  paid,  observed  and  performed, 
THEY  the  said  (trustees),  in  exercise  and  execution  of  the  trusts 

and  powers  limited  to  them  by  the  said  recited  will,  as  far  as  they 
lawfully  can  or  may,  but  not  further  or  otherwise,  do,  and  each 
and  every  of  them  doth,  by  these  presents,  give  and  grant  unto 
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No.  rv.      the  said  {grantees),  their  executors,  administrators  and  assigns,  full 

Grant  of  a     and  free  liberty,  licence,  power  and  authority  to  dig,  work,  mine, 

^^Tnistees  ^  ^^^  search  for  tin,  tin  ore,  copper,  copper  ore,  lead,  lead  ore,  and 

vnder  a  Will,  all  other  orcs,  metals  and  metallic  minerals  whatsoever,  within, 

with 

Reservations,   under  and  throughout  ALL  [Describe  parcels  comprised  within 

'    '  the  limits  of  the  sett^  ;  and  all  metals,  ores  and  metallic  minerals 

(except  tin  and  tin  ore),  which  shall  or  may  be  found  or  got 
within  the  limits  of  the  sett  hereby  granted,  to  bring  to  grass, 
and  there  to  spall,  dress,  cleanse  and  make  merchantable  and  fit  for 
sale.  And  (subject  to  the  reservations  and  covenants  hereinafter 
contained)  to  carry  away  and  convert  the  same  to  his  and  their 

^  own  use ;  and  all  tin  and  tin  ores  (except  tin  or  tin  ores  where 

subject  to  tin  bounds)  which  shall  or  may  be  found  or  gotten 
within  the  same  limits,  to  raise  and  bring  to  grass,  there  to  spall 
and  render  fit  for  stamping,  and  subject  as  aforesaid,  to  carry 
away  and  convert  the  same  to  his  and  their  own  use,  and  at  their 
own  will  and  pleasure. 


Authority  to 
erect  engines, 
make  adits, 
construct 
watercourses, 
&c. 


6.  And  also  full  and  free  liberty,  licence,  power  and  authority 
to  erect  any  engine,  shed  or  other  buildings,  and  to  dig,  cut  and 
make  any  new  or  other  adits,  drifts,  shafts,  pits,  leats  or  water- 
courses, as  the  said  {grantees),  their  partners,  co-adventurers, 
executors,  administrators  or  assigns  shall  think  proper  or  expedient, 
for  the  better  and  more  effectually  working  the  mine  intended  to 
be  carried  on  within  the  limits  aforesaid,  and  for  preparing  and 
making  fit  for  sale  the  ores,  metals,  and  metallic  minerals  respec- 
tively to  be  raised  therefrom.  [Insert  reservation  by  grantors  of 
the  right  to  drive  adits,  and  make  watercourses,  as  in  last  precedent^ 
clause  3,  p.  588.] 


Habendum.  7.   To    HAVE,    HOLD,    USE,     EXERCISE    AND    ENJOY  the    Said 

liberty,  licence,  powers  and  authorities  hereby  granted  (excepting 
and  reserving,  and  subject  as  aforesaid)  unto  the  said  {grantees), 
their  executors,  administrators  or  assigns,  from  the  day  next 
before  the  day  of  the  date  of  these  presents,  for  and  during  and 
unto  the  full  end  and  term  of  twenty-one  years  thence  next 
ensuing. 


Reddendum 


8.  Yielding  and  paying,  laying  out  and  delivering. 
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tlicroforo  during  the  said  term,  unto  the  eaid  {trustees)^  their  heirs       No.  IV. 
and  assigns,  one  full  twelfth  part  of  all  such  mctuls,  ores  nnd     Crmto/a 
metallic  minerals  as  shall  be  raised  or  gotten  within  the  limits  of     "r^utt 
the  sett   hereby   granted   (all    such   metals,   ores    and    metallic   *"*^*^*'^ 
minerals,  except  tin  and  tin  ore),  being  first  well  and  duly  spalled,   RmtrvoHtmi, 

and  rendered  fit  for  sale,  and  also  fairly  divided  and  laid  out  on  the        ' 

grass,  at  the  costs  of  the  said  {grantees),  their  partners,  co-ad ven-  "e^,^r  u^ni^j, 
turers,  executors,  administrators  or  assigns ;  and  all  such  tin  >•»  l^d- 
and  tin  ore  as  aforesaid,  being  first  well  and  duly  spalled  and 
stamped  and  then  rendered  fit  for  the  smelting-housc,  and  then 
fairly  divided  and  laid  out  on  the  grass,  at  the  costs  of  the  said 
(jjrantees),  their  partners,  co-adventurers,  executors,  administrators 
or  assigns,  until  all  costs  incurred  by  the  said  {(jrantees),  their 
partners,  co-adventurers,  executors,  administrators  or  assigns  in 
the  working  of  the  said  grant  or  sett  shall  have  been  fully  paid 
and   discharged ;    and   from   and    after    payment    thereof,  then 

YIELDING  AND  PAYING,  LAYING  OUT  AND  DEHVEKING,  therefore 

unto  the  said  (trustees),  their  heirs  or  assigns,  one  full  fifteenth 
part  of  all  such  metals,  ores  and  metallic  minerals  as  last  aforesaid, 
in  manner  and  condition  aforesaid,  during  the  residue  of  the  said 
tenu. 

9.  Provided  always,  and  it  is  hereby  declared  and  agreed,  ^^e"*  f^i* 

render  is  id 

by  and  between  the  said  parties  hereto,  that  if  the  said  (trustees),  money, 
their  heirs  or  assigns,  shall  at  any  time  or  times  during  the  said 
term  hereby  granted,  desire  to  have  the  value  of  the  said  herein- 
before reserved  part  or  parts  respectively  of  the  said  metals,  ores 
and  metallic  minerals,  or  any  of  them  in  money,  whether  the  part 
or  shares  to  which  he  or  they  shall  be  then  entitled  be  one-twelfth, 
or  one-fifteenth,  and  of  such  their  desire  shall  from  time  to  time 
give  or  leave  notice  in  writing  under  their  hands  or  hand,  or  of  his 
or  their  respective  solicitor,  steward  or  agent  for  the  time  being,  to 
or  for  the  said  (grantees),  their  executors,  administrators  or  assigns, 
or  to  the  purser,  manager  or  principal  captain  for  the  time  being 
of  the  said  mine,  either  personally,  or  by  leaving  the  same  for  him 
or  them  at  his  or  their  respective  places  of  abode,  or  at  or  upon 
the  account  house  of  the  said  mine,  then  and  in  every  such  case, 
from  and  after  the  expiration  of  two  calendar  montlis  after  such 
notice  sliall  be  so  given  or  left  as  aforesaid,  and  until  the  eamc 
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No.  IV.       shall  be  countermanded  by  notice  to  be  given  or  left  as  aforesaid. 

Grant  of  a    by  the  Said  (trustees),  their  heirs  or  assigns,  then  yielding  and 

^^'rZstH  ^  P-A^YING  unto  the  said  (trustees),  their  heirs  or  assigns,  in  lieu  of 

under  a  Will,  the  Said   hereinbefore  recited   part   or  parts  respectively  of  the 

Reservations,   Said  metals,  ores  and  metallic  minerals,  or  such  of  them  in  respect 

'     *  of  which  such  notice  to  pay  the  value  thereof  in  money  shall  be 

given  or  left  as  aforesaid,  such  sum  or  sums  of  money  as  the  same 
reserved  part  or  parts  respectively,  whether  the  same  shall  be 
one-twelfth,  or  one-fifteenth,  shall  actually  produce  by  public  or 
private  sale  or  sales ;  all  and  every  such  payment  or  payments  in 
money  to  be  made  at  the  end  of  two  calendar  months  after  every 
such  sale  as  aforesaid. 

Covenant  from  jq.  And  the  said  (^raw^ees),  jointly  and  severally,  and  for  their 
prepare  ores  several  and  respective  heirs,  executors  and  administrators,  do,  and 
each  and  every  of  them  doth  hereby  covenant,  promise  and  agree, 
with  and  to  the  said  (trustees),  their  heirs  and  assigns,  in  manner 
following  (that  is  to  say) ;  that  they  the  said  (grantees),  their 
partners,  co-adventurers,  executors,  administrators  or  assigns,  shall 
and  will,  from  time  to  time  and  at  all  times  during  the  said  term, 
at  his  and  their  own  costs,  and  with  all  reasonable  expedition,  well 
and  truly  spall  and  render  fit  for  sale,  all  such  metals,  ores  and 
metallic  minerals  (except  tin  and  tin  ores),  and  well  and  duly  spall 
and  render  fit  for  stamping  all  such  tin  and  tin  ores  as  shall  be 
found,  dug  and  raised  respectively  within  and  from  the  said 
hereditaments  and  premises  hereinbefore  described  during  the 
said  term  hereby  granted. 

To  make  H.  And  ALSO   shall  and   will,  at  least   once  in  every   two 

once  at  least  in  Calendar  months  during  the  said  term,  whilst  and  so  often  as  all 
months^and  to  ®^  ^"7  ®^  *^^  ®^^^  scvcral  hereinbefore  reserved  parts  or  shares  of 
give  grantors     i]^q  qq^^  metals,  orcs  and  metallic  minerals  shall  be  payable  in 

three  clear  dajs 

notice  kind,  make  a  fair  division  on  the  grass  of  the  same  metals,  ores 

everv  sale.  a,nd  metallic  minerals,  the  same  (except  tin  and  tin  ores)  having 
been  so  well  and  duly  spalled  and  rendered  fit  for  sale  as  aforesaid, 
and  the  tin  and  tin  ores  having  been  so  well  and  duly  spalled  and 
rendered  fit  for  stamping,  before  the  removal  of  any  part  thereof 
respectively.  And  of  each  and  every  such  division,  and  also  of 
every  sale  which  shall  be  made  of  any  of  the  said  metals,  ores  and 
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metallic  minornls,  other  than  by  public  sale  in  the  said  county  of      M*JJ. 
Cornwall,  and  shall  and  will  irive  or  leave  unto  or  for  the  Baid     Gnmtq/'a 

MtniHa  Sett  te 

{trustees)^  their  heirs  or  assigns,  or  unto  or  for  his  or  their  respective       Trutuet 
agent   for   the   time   being,   full    three   days'   notice   in    writing   '"^J^J**''' 

exclusively.  IU$mratioiu, 

Cottmmtt,  fe. 

12.  And  also  shall  and  will,  from  time  to  time,  during  thcaud  ToMlloresin 
term,  whilst  and  so  long  as  any  of  the  said  hereby  reserved  parts  nuujner,  m  long 
or  shares  respectively  shall  be  payable  in  money,  sell,  or  cause  to  *•  *  "^*^ 
be  sold  the  said  copper  and  copper  ores  by  public  sale  or  sales  in  the  be  rendered. 
usual  manner  in  which  copper  and  copper  ores  shall  for  the  time 

being  be  sold  in  the  said  county  of  Cornwall,  for  the  best  price  or 
prices  in  money  that  can  reasonably  be  obtained  for  the  same,  and 
sell  or  cause  to  be  sold  the  said  other  metals,  ores,  and  metallic 
minerals,  either  by  public  sale  or  by  private  contract,  or  partly  by 
public  sale  and  partly  by  private  contract,  as  the  said  {(grantees), 
their  partners,  co-adventurers,  executors,  administrators  or  assigns 
shall  in  their  discretion  think  fit,  for  the  best  price  in  money  that 
can  reasonably  be  obtained  for  the  same. 

13.  And  also  shall  and  will,  during  the  said  term  hereby  To  deiirer  tiw 
granted,  well  and  truly  render  and  deliver  unto  the  said  {trustees),  stc,  pajabie  ' 
their  heirs  or  assigns,  the  several  parts  and  shares  hereinbefore  [^^  t»iJ,^  ^^ 
reserved  to  them  respectively,  of  all  the    said  metals,  ores,  and  "^e™  there  i» 

.  .  .  *  money 

metallic  minerals,  so  respectively  prepared  and  divided  in  such  pajment 
manner  as  aforesaid,  as  soon  as  the  same  respectively  shall  have 
been  so  divided,  ok  as  to  such  of  the  said  metals,  ores  and  metallic 
minerals,  in  respect  of  their  several  and  reserved  parts  or  shares  of 
which  the  said  {trustees),  their  heirs  or  assigns,  shall  for  the  time 
being  bo  entitled  to  have  paid  in  money,  the  actual  produce  of 
such  reserved  parts  or  shares,  without  any  deduction  or  abatement 
whatsoever.  [Insert  clause  that  grantees  will  pay  all  taxes,  §*c., 
as  in  last  precedent,  clause  1 1,  p.  591  ;  Also  to  work  the  mine  in  a 
proper  and  effectual  manner ;  To  keep  open  and  support  adits,  jfc, 
and  to  leave  the  same  in  good  repair,  ut  ante.  No.  IL,  clauses  7»  8, 
pp.  581,  582.] 

14.  And  also  shall  and  will,  once  in  every  year  during  theTomdirowi 
said  term,  within  one  calendar  month  after  notice  in  writing  to  or  Botic«'fipm 
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No.  IV. 

Grant  of  a 
Mining  Sett  by 

Trustees 
imder  a  Will, 

with 
Reservations, 
Covenants,  ^c. 

the  grantors,  a 
correct  plan  of 
the  workings 
of  the  mine. 


for  them  the  said  (gra7itees),t\ieiT  executors,  administrators  or  assigns, 
or  the  purser,  manager,  agent  or  principal  captain  for  the  time 
being  of  the  said  mine,  for  that  purpose  given  or  left  as  is  herein- 
before mentioned,  at  their  own  expense  provide  for  and  deliver  to 
the  said  (trustees),  their  heirs  or  assigns,  or  such  of  them  as  shall 
require  the  same,  a  full  and  correct  plan  and  section  of  all  mines 
and  works  carried  on  and  prosecuted  for  the  time  being  within  the 
limits  of  the  sett  hereby  granted,  and  of  all  lodes  and  veins  which 
shall  have  been  discovered  therein. 


To  permit  15.  And  ALSO  that   it  shall  be  lawful  for  the  said  {trustees^ 

the  condition  their  heirs  and  assigns,  and  their  respective  solicitor,  steward,  or 
ofthemme,  agent  for  the  time  being,  alone,  or  with  any  person  or  persons  in 
his  or  their  company,  as  often  as  he  or  they  shall  respectively 
think  proper  during  the  said  term,  to  go  down  into  and  examine 
any  part  or  parts  of  the  said  mines  or  working,  and  for  that 
purpose  to  use  the  tackle  and  other  conveniences  then  and  there 
being.  [Insert  here  clause  that  proper  accounts  shall  be  entered 
in  books  kept  for  that  purpose f  ut  ante^  No.  Ill,  clause  15,  p.  594.] 


To  deliver  a 
true  list  of  all 
such  persons 
«s  are  or  shall 
have  been 
adventurers 
in  the  mine, 
and  of  their 
respective 
shares  and 
interests 
therein. 


16.  And  also  shall  and  will,  from  time  to  time  and  at  all 
times  during  the  said  term,  upon  notice  in  writing  in  that  behalf 
under  the  hands  of  the  said  {trustees),  their  heirs  or  assigns,  or  of 
their  solicitor,  steward  or  agent,  being  given  to  the  said  {grantees), 
their  executors,  administrators  or  assigns,  or  to  the  purser, 
manager,  agent,  or  principal  captain  for  the  time  being  of  the 
said  mine,  or  left  for  nim  or  them,  at  his  or  their  usual  place  or 
places  of  abode  or  business,  within  forty  days  after  such  notice 
shall  have  been  so  given  or  delivered  as  aforesaid,  produce,  or 
cause  to  be  produced  unto  the  said  {trustees),  their  heirs  or  assigns, 
or  to  their  solicitor,  steward  or  agent,  a  true  and  perfect  list  in 
writing,  under  the  hand  or  hands  of  the  said  {grantees),  their 
executors,  administrators  or  assigns,  or  of  such  purser,  manager, 
agent,  or  principal  captain  as  aforesaid,  of  all  such  persons  as  shall 
have  been  adventurers  in  the  same  mine  during  any  period  or 
periods  of  the  time  between  the  commencement  of  the  said  term 
or  the  date  of  any  previous  like  notice,  as  the  case  may  happen, 
and  the  day  of  the  date  of  such  current  notice  which  shall  be 
specified  therein,  together  with  their  last  known  places  of  abode. 
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and  additions,  and  also  the  respective  shares  and  interests  held  by  ^^  ^' 

thcin  respectively,  for  the  time  being,  in  the  iamo  mine  during  the  Gmmto/a 

same  period  or  periods  of  time.     [Insert  potoer  of  distress  in  case  ^'rinistett 

reserved  rents  or  dues  shall  be  unpaid,  ut  ante.  No.  Ill,,  clause  16,  *'''^^^*^^' 

p.  595.     Also  proviso  for  avoidim;  the  sett,  in  case  of  nonpaijment  RmrvationM, 

of  the  dues,  ^c,  or  nonobservance  of  the  covenantSy  ut  ih.,  clause  1 7,  ' 

p.  596.] 

In  witness,  &c 
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No.  V. 


LEASE  OF  A  COAL  MINE  FOR  A  TERM  OF  FORTY  YEARS,  WITH 
USUAL  POWERS  FOR  WORKING  THE  SAME,  RESERVING  A 
NOMINAL  SURFACE  RENT  FOR  THE  FIRST  THREE  YEARS 
OF  THE  TERM,  AND  AN  AUGMENTED  FIXED  RENT  FOR  THE 
REMAINDER,  AND  A  RESERVATION?  OF  ONE-EIGHTH  OF 
THE  GROSS  MONEYS  FOR  WHICH  THE  COAL  SHALL  BE 
SOLD. 


1.  Parties. 

2.  Testatum. 

3.  Habendum  for  a  term    of   forty 

years. 

4.  Reddendum  of  surface  rent. 
6.  Reddendum  of  mine  rent. 

6.  Covenant  from  lessees  for  payment 

of  rent,  mine  dues,  &c. 

7.  To  carry  on  workings  in  a  proper 

manner. 

8.  In   case   of  dykes  found,  lessees, 

upon  notice,  shall  make  proper 
trials. 

9.  Not  to   discontinue  the    working 

of  the  mine,   unless  in  the  case 
of  inevitable  accident. 

10.  To  lay  aside  the  earth  and  soil 

raised. 

11.  To  secure  and  keep  open  pits  and 

shafts. 

12.  To    keep  the    mines    sufficiently 

drained  and  supported. 

13.  To  do  no  act  whereby  the  mines 

may  be  damaged  or  endangered. 

14.  To  fill   up   pits  and  shafts  upon 

notice  from  lessor. 

15.  Liberty    for     lessor     to     inspect 

mines. 


16.  To   keep  a   proper  weighing  ma- 

chine, and  weigh  all  the  coals 
raised  therein. 

17.  To   keep  hooks  of  account,  and 

permit  lessor  to  inspect  and 
make  extracts  therefrom. 

18.  To  leave  mines    and   fixtures   in 

proper  repair,  together  with  such 
moveable  machinery  as  lessor 
may  elect  to  purchase. 

19.  Lessor    not    to     be    entitled    to 

purchase,  unless  he  shall  give 
one  calendar  month's  previous 
notice. 

20.  Proviso    for    suspension    of     the 

rents  and  dues  in  case  of  the 
stoppage  of  the  workings  of  the 
mine. 

21.  Proviso  that  if  the  stoppage  of  the 

working  is  caused  by  the  default 
of  the  lessees,  the  rents  shall 
still  continue  payable. 

22.  Proviso     authorizing     lessees    to 

determine  the  term  in  case  the 
mines  should  turn  out  unpro- 
fitable. 

23.  Proviso  for  re-entry  for  non-pay- 

ment of  rent  or  breach  of 
covenant. 

24.  Covenant  from  lessor  that  he  has 

good  right  to  demise. 
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S5.  For     |)eacfable    enjoyment     and 

freedom  fruiu  incurobninc«s. 
36.  For  farther  issurance. 
37*  Arbitration  clause. 


Substituted  Clauses. 

A.  Liberty  to  raise  clay  for  the  pur[)08e 

of  making;  bricks  fur  buildinf(« 
connected  with  the  mines. 

B.  Power  to  raise  clay  for  the  manu- 

facture of  bricks  and  tiles. 


C.  Anthority  to  raise  and  bum  liine- 

•tune. 

D.  To  make  ooke. 

E.  Exception  of  other  mines. 

F.  Proviso  for  determining  the  term 

at  the  expiration  of  the  first  ten, 
fifteen,  twenty,  twenty -five,  or 
thirty  years  thereof. 

G.  To  grant  a  further  term. 


1.  THIS  INDENTURE,  made  the        day  of        A.D.  18    ,  P«tie.. 
Between  {Iessor\  of,  &c.,  of  the  one  part,  and  {lessees),  of,  &c  of 

the  other  part 

2.  WITNESSETH,  that  in  consideration  of  the  rents  and  cove-  Tesutnaa. 
nants,  conditions,  provisoes  and  agreements,  hereinafter  contained 

on  the  part  of  the  said  (lessees),  their  executors,  administrators 
and  assigns,  to  be  paid,  observed  and  performed,  the  said  {lessor) 
DOTH  by  the  presents  grant  and  demise  unto  the  said  {lessees), 
their  executors,  administrators,  and  assigns,  all  that  piece  or 
parcel  of  land,  situate,  &c  [Continue  description  of  parceU],  all 
which  said  premises  are  particularly  delineated  and  set  forth  in 
the  margin  of  these  presents;  and  ALSO  ALL  and  every  the 
mines,  depths,  seam,  or  strata  of  coal  nowr  open,  or  which  shall 
or  may  be  opened  during  the  said  term  hereby  granted,  within 
and  under  the  said  demised  premises ;  and  also  all  ways,  water- 
courses, privileges,  advantages,  and  appurtenances  to  the  said 
premises,  piece  of  land,  and  mines  belonging,  or  now  used,  held, 
occupied  and  enjoyed  therewith ;  togetueu  with  full  and  free 
liberty,  licence,  power  and  authority  for  the  said  (lessees),  their 
partners,  co-adventurers,  executors,  administrators  or  assigns, 
during  the  said  tcnn,  to  search  for  and  work  the  said  mines 
and  premises,  and  to  carry  away  and  dispose  of  all  the  coals 
which  may  be  so  found  and  produced,  at  their  own  will  and 
pleasure,  and  for  the  purposes  aforesaid,  to  dig,  bore,  delve,  drive, 
make,  repair,  and  use  all  such  pits,  shafts,  levels,  pumps,  and 
drive  such  levels,  headways,  and  erect  such  steam  engines, 
whimseys,  cranks,  gins,  and  other  machinery,  and  all  such  other 
VOL.  I.  2  R 
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No.  V.      works  as  may  be  found   necessary  or  expedient  for  effectually 

Lease  of  a  Coal  working  the  Said  mine,  and  for  draining  and  discharging  the  water 

Termof  Years  therefrom  in  the  best  and  most  efficient  manner ;  and  to  place, 

with  usual    gtack  UD,  and  lay  such  coal,  and  the  earth  and  rubbish  to  be  raised 

Powers  for  .  . 

working  the  out  of  the  Said  mincs,  upon  some  part  of  the  said  demised  lands, 
'  '  and  to  erect  and  set  up,  take  down  and  remove,  the  steam  and 
other  engines,  whimseys,  cranks,  gins,  and  other  machinery  so 
erected  for  the  purposes  aforesaid,  and  to  do  all  other  necessary 
things  which  shall  from  time  to  time  be  deemed  necessary  or 
expedient  for  the  more  effectually  working  and  getting  the  said 
coal ;  AND  ALSO  to  carry  away  and  convert  to  their  own  use  all 
such  coal  as  shall  be  found  or  gotten  from  the  said  pits  and  mines  ; 
AND  ALSO  to  construct  such  railways,  tramroads,  carriage  or  other 
ways  or  roads,  in,  through,  or  over  the  said  lands  hereby  demised, 
to  or  from  any  convenient  places  of  delivery,  for  any  purposes 
connected  with  the  enjoyment  of  the  said  mine,  and  the  sale  and 
delivery  of  the  produce  thereof;  and  also  to  construct  all  such 
watercourses,  air-gates  or  passages  which  may  be  deemed  proper 
for  supplying  the  said  mines  with  pure  air,  and  freeing  the  same 
from  unwholesome  air,  or  from  water ;  (a)  and  generally  to  do  all 
other  necessary  acts  and  things  for  effectually  working  the  said 
.  mines  and  disposing  of  the  produce  thereof  {b) 


(o)  Sometimes  a  power  is  j?iven  to  raise  clay  to  make  bricks  for  the  purpose 
of  the  mines,  for  which  the  following  clause  will  be  adapted : — 

Liberty  to  raise       A.  "  And  ALSO  with  full  liberty,  liccncc,  powcr  and  authority, 

purpose  of         to  raisc  any  clay  or  any  other  mineral  substance,  in  any  part  of 

fbr  buiWi  "es  ^    ^hc   Said  demised  premises,  for  the  purpose  of  erecting  or  con  - 

connected  with   gtructing  any  buildings,  railways,  engines,  machinery,  or  other 

conveniences  for  the  prosecution  of  the  works  of  the  said  mines, 

and   to   appropriate   the   said   clay  or    other  mineral  substance 

accordingly." 

(b)  If  the  lessees  are  to  be  empowered  to  sell  the  bricks,  then  add  to  the 
above  clause : 

Power  to  raise        B.  "  And  ALSO  in  like  manner,  but  subject  to  the  restrictions 

manufacture  of  hereinafter  contained,   to  raise  the  said  clay,   or  other  mineral 

bricks  and  tiles,  gu^gtance,  and  therewith  manufacture  bricks  or  tiles  for  sale,  and 

to  sell  and  dispose  of  the  same  accordingly ;  but  so  nevertheless  and 
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3.  To  HATE  AKD  TO  HOLD  the  said  seams  or  strata  of  coal,       No.  v. 
and  all  and  singular  other  the  premises  hereby  demised,  unto  the  Uu»  o/a  Coai 
said  {k$$ee$),  their  executors,  adniinicitrators  and  assigns,  from  the  T^^o/Ymrt. 
day  next  before  the  date  of  these  presents,  for  and  during  ti>e    ^^^^ 

fvwtn  Jot 

full  term   of  forty   years  thenceforth  next  ensuing,  deterniiuablo    worhmg  tka 
nevertheless  as  hereinafter  mentioned.  _L 

nabendnm 
■■■  for  a  tenn  of 

fortj  jnn. 

in  such  manner,  that  the  said  {lessees),  their  executors,  administrators 
or  assigns,  shall  not  get  or  raise  for  either  of  the  purposes  afore- 
said, any  greater  quantity  of  clay  or  other  mineral  substance  for 
the  manufacture  of  such  bricks  or  tiles  as  hereinbefore  mentioned, 
that  shall  be  raised  from  {set  out  quantity  of  ground)  of  land  at  the 
utmost,  and  which  is  to  consist  of  one  entire  piece  of  land ;  but 
which  said  piece  of  land  not  exceeding  the  limits  aforesaid,  it  shall 
be  lawful  for  the  said  (lessees),  their  executors,  administrators  or 
assigns,  to  select  from  such  portion  of  the  said  hereby  demised 
premises  as  they  in  their  discretion  may  think  proper." 

If   the  (lessees)  are  to  be  authorized   to  dig   and  sell    limestone,   then 
insert: — 

C.  "  And  ALSO  in  like  manner,  but  subject  to  the  restrictions  Anthority  to 
hereinafter  mentioned,  to  raise  and  burn  limestone  from  and  upon  ^^"1^1^ 
the  said  hereby  demised  premises  for  the  purposes  of  sale,  and  to 

sell  and  dispose  of  the  same  accordingly  ;  but  so  nevertheless  and 
in  such  manner  as  that  the  said  (lessees),  their  executors,  adminis- 
trators or  assigns  shall  not  sell  or  dispose  of  any  greater  quantity 
of  limestone  than  (set  out  quantity)  tons  weight  thereof,  beyond  the 
quantity  which  shall  be  required  for  the  use  and  consumption  of 
the  colliery  works  to  be  carried  on  upon  the  said  demised  premises 
during  the  said  term  hereby  granted,  in  the  regular  course  of 
similar  mining  operations.'' 

If  ooke  is  to  be  made,  add  here : — 

D.  "  And  also  in  like  manner  to   make  coke  upon  the  said  To  auk*  cok*. 
hereby  demised  premises,  and  to  erect  such  buildings,  kilns,  and 
machinery  as  may  be  necessary  for  effectually  making  such  coke 

and  rendering  it  fit  for  sale,  and  to  sell  and  dispose  of  tlie  same 
accordingly." 

2  u  2 
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No.  V.  4.  Yielding  and  paying,  therefore,  yearly  and   every  year 

Lease  of  a  Coal  during  the   first  three  years   of  the  said  term  determinable  as 

Term^of°Ymrs  aforesaid,  unto  the  said  {lessor),\\\%  heirs  or  assigns,  the  rent  of  1*., 

with  usual    jf  ^jjQ  same  shall  be  lawfully  demanded ;  and  durinor  the  remainder 

Jrowers  jor  -'  '  o 

working  the    of  the  Said  term,  determinable  as  aforesaid,  the  rent  or  sum  of 
'     "      100/.  sterling,  as  and  for  the  surface  rent  of  the  said  premises, 
snrfaTOreS.      ^^^^  hovn  all  taxes  and  deductions  whatsoever. 


Beddendum  of 
mine  rent. 


5.  And  also  yielding,  paying  and  rendering,  yearly  and 
every  year  during  the  said  term,  determinable  as  aforesaid,  unto 
the  said  (lessor),  his  heirs  or  assigns,  as  and  for  the  mine  rent  of 
the  said  demised  premises,  a  rent  or  sum  of  money  which  shall  be 
equal  to  one  eighth  part  or  share  of  all  and  every  such  sum  and 
sums  of  money  (whether  in  fact  such  money  shall  be  received  or 
not)  as  the  coals  to  be  raised  or  gotten  as  aforesaid,  shall  actually 


Exception  of 
other  mines. 


If  ores  and  other  metals  are  to  be  excepted,  then  insert  as  follows : — 

E.  "  Excepting,  and  always  reserving  unto  the  said 
(lessor),  his  heirs  and  assigns,  all  other  mines,  ores,  and  metallic 
minerals  under  and  throughout  the  said  demised  premises,  with 
full  power  and  authority  to  search  for  and  work  the  same,  and  to 
erect  and  construct  all  such  works,  machinery  and  other  con- 
veniences as  may  be  deemed  necessary  for  effectually  raising  the 
ores,  metals,  and  metallic  minerals  there  found,  and  for  dressing 
and  making  the  same  merchantable  and  fit  for  sale,  and  for  such 
purpose  to  make  use  of  or  deepen  all  or  any  of  the  pits  or  shafts 
now  or  hereafter  to  be  made  by  the  said  (lessees),  their  executors, 
administrators  or  assigns,  on  the  said  demised  premises,  when  such 
pits  or  shafts  shall  have  been  discontinued,  and  so  that  the  said 
(lessor),  his  heirs  or  assigns,  shall  make  due  compensation  to  the 
said  (lessees),  their  executors,  administrators  or  assigns,  for  all 
damage  or  injury  occasioned  to  them  in  the  enjoyment  of  the  said 
premises,  and  the  liberties  and  privileges  hereby  granted  by  reason 
of  this  present  exception,  and  also  for  any  coal  which  may  be 
left  by  them  for  the  necessary  support  of  the  pits,  shafts,  or 
works  to  be  so  used  by  the  said  (lessor),  his  heirs  or  assigns,  as 
aforesaid." 


I 
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produce,  at  the  mouth  of  the  pit  or  shaft,  or  elsewhere ;  the  said       Hob  v. 
rents  or  sums  of  money  hereby  reserved  to  be  paid  by  four  equal  Leam  of  a  Cool 
quarterly  payments  in  each  year,  determinable  as  aforesaid,  on  Tarm*ofYtan 
the  25th  day  of  March,  the  24th  day  of  June,  the  29th  day  of    •**  "^  ' 
September,  and  the  25th  day  of  December,  without  deduction    workimgtkt 
or  abatement  on  any  account  or  pretence  whatsoever ;  and  also     ****     ' 
free  from  all   rates,  taxes,  assessments  or  impositions  (except  the 
land   tax,  and  the  present  or  any   future  tax  on  property   or 
income.)     And  also  yielding,   paying  and  kendebino  a 
proportionate  part  of  the  period  (if  any)  which  may  happen  to 
elapse  between  any  one  of  the  said  quarterly  days  of  payment  and 
the  period  of  the  determination  of  the  said  term,  in  case  the  same 
shall  happen  to  determine  under  the  proviso  or  agreement  herein- 
after contained ;  such  proportionate  rent  to  be  payable  immediately 
upon  such  determination. 

6.  And  the  said  {lessees)^  jointly  and  severally,  and  for  their  CoT«umt  from 
several  and  respective  heirs,  executors  and  administrators,  do,  and  ment  of  ra^^' 
each  and  every  of  them  doth,  hereby  covenant  with  the  said  {lessor)^  """"  *^'*"'  **^ 
his  heirs  and  assigns,  in  manner  following ;  (that  is  to  say,)  that 

they  the  said  {lesseeay,  or  some  or  one  of  them,  their  or  some  or  one 
of  their  executors,  administrators  or  assigns,  shall  and  will,  during 
the  said  term  hereby  granted,  determinable  as  aforesaid,  pay  unto 
the  said  (lessor),  his  heirs  or  assigns,  the  said  surface  rent,  mine 
rent,  and  all  and  singular  other  the  rents  and  sums  of  money,  and 
proportionate  part  thereof,  according  to  the  reservations  thereof 
hereinbefore  respectively  contained,  at  the  times  and  in  manner 
licrcinbefore  appointed  for  payment  thereof,  according  to  the  true 
intent  and  meaning  of  these  presents,  without  any  deduction  or 
abatement  on  any  account  or  pretence  whatsoever  (except  the 
land  tax,  or  the  present  or  any  future  tax  on  property  or  income.) 
[Insert  covenant  for  jmyment  of  taxes,  ut  ante^  No.  IIL,  clause  11, 
p.  591.] 

7.  And  also  shall  and  will,  at  all  times  during  the  said  term.  To  cany  oo 
work  and  carry  on  the  mines  in  a  good,  projwr,  and  mining-like  .  pn^  "* 
manner,  and  regularly  and  uninterruptedly  continue  to  work  the 
same,  according  to  the  most  approved  practice  adopted  in  the 
winning  and  working  of  coal  mines,  and  without  any  unnecessary 


m^: 
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No.  V. 

Lease  of  a  Coal 
Mine  for  a 

Term  of  Years, 

with  tisual 

Powers  for 

working  the 

same,  ^c. 

In  case  of 
dykes  found, 
lessees,  upon 
notice,  shall 
make  proper 
trials. 


waste,  and  in  so  doing  shall  do  no  other  injury  or  damage  to  the 
surface  of  the  land  than  such  as  shall  be  absolutely  necessary  and 
unavoidable,  (c) 

8.  And  also  shall  and  will,  in  case  any  faults  or  dykes  shall 
at  any  time  be  discovered  in  the  said  mines,  whenever  thereunto 
requested  by  the  said  (^lessor),  his  heirs  or  assigns,  or  his  or  their 
agent  or  agents,  by  notice  in  writing,  make  proper  trials  in  or 
through  such  faults  or  dykes,  for  the  purpose  of  discovering 
whether  the  seam  or  strata  so  interrupted  and  in  work  for  the 
time  being  is  workable  beyond  such  faults  or  dykes ;  and  if  such 
seam  or  stratum  be  found  workable,  shall  and  will  continue  the 
working  thereof. 


Not  to  9.  And  also   shall  not  nor  will,  at  any  one  time  during  the 

discontinue  the        .,  ,^  it  •  i  !•  ri  •! 

working  of  the  said  term  hereby  granted,  discontinue  the  workings  or  the  said 
kthe^asTof  ii^iiiGS  for  a  longer  time  than  three  calendar  months,  unless  pre- 
ineyitable         vented  by  inevitable  accident,  and  in  the  latter  case,  will  use  their 

accident.  ■'  ' 

utmost  endeavours  to  remedy  the  effects  of  such  accident,  so  that 
the  working  of  the  said  mines  so  discontinued  in  consequence  may 
be  resumed  as  speedily  as  circumstances  will  permit. 

To  lay  aside  the      10.  And  ALSO  shall  and  wiU  causc  to  be  laid  aside  in  heaps,  all 

earth  and  soil  -i       -i      i  •   i      i     n  i  •       t         t    ^  •  i  •  i 

raised.  the  earth  and  sou  which  shall  be  raised  and  dug  up  in  working  the 

said  mines. 


To  secure  and 
keep  open  pits 
and  shafts. 


11.  And  ALSO  shall  and  will  secure,  keep  open,  and  support 
with  timber  and  other  proper  materials,  all  pits  and  shafts  now 
sunk  or  made,  or  at  any  time  or  times  hereafter  to  be  sunk  or 
made,  in  the  said  demised  premises;  and  effectually  fence  off 
such  pits  and  shafts,  so  as  to  afford  a  safe  protection  to  man 
and  beast. 


To  keep  the  12.  And  ALSO  shall  and  will,  from  time  to  time  and  at  all 

Scientiy        times  during  the  said  term,  by  proper  levels,  to  be  worked  or 


(c)  If  compensation  is  to  be  made  for  surface  damage,  insert  here,  clause  13, 
No.  III.,  p.  592. 
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driven  to  or  from  tho  said  mines,  and  all  proper  and  effectual       No.  V. 

ways  and  means,  keep  the  said  mines  well  and  sufficiently  drained ;  uat,  ^a  CW 

also  with  sufficient  pillars  of  coal,  brick,  or  stone  arching,  or  with  x^m!'ifYw$ 

strong  timber,  or  other  proper  and  effectual  means,  8upi)ort  and     ""^  "^ 
\  •  ^      •  ■%    \  y  Poictn  JOT 

secure  the  said  uunes,  and  the  way-gates,  water-gates  and  passages    workmg  tim 
thereof:  TldH^ 

dniiMd  and 

13.  And  also  shall  not  nor  will  commit,  omit,  or  neglect  any  7^  jono«ct 
act,  matter  or  thing,  whereby,  or  by  reason  or  means  whereof,  the  *|»«wh7  ^« 

,  y       .  II     11  1  1  mine*  nuj  b6 

said  mines  or  works  shall  or  may  be  damaged  or  endangered.  damaged  or 

eodaogered. 

14.  And  also  shall  and  will,  from  time  to  time  during  the  sjud  To  fin  np  pita 

.  and  (hafta  npoQ 

term,  upon  the  request  m  wnting  of  the  said  (lessor),  his  heirs  or  notice  from 
assigns,  or  his  or  their  agent  or  agents,  but  not  otherwise,  as  soon 
as  conveniently  can  be  done,  and  in  the  most  proper  and  effectual 
manner,  fill  up  and  level  any  pit  or  shaft  now  or  hereafter  to  be 
sunk  by  the  said  {lessees),  their  executors,  administrators  or  assigns, 
in  the  said  demised  premises,  as  shall  be  useless  or  unnecessary 
for  the  purpose  of  working  the  said  mines. 

15.  And  also  shall  and  will,  from  time  to  time,  and  at  all  Liberty  for 
seasonable  times  durmg  the  said  term,  permit  and  suncr  the  said  mine*. 
(lessor),  his  heirs  and  assigns,  and  his  and  their  agents,  workmen 

and  servants,  to  go  down  into  and  return  from  any  pits  or  shafts, 
now  or  hereafter  to  be  sunk  in  the  said  demised  premises,  in 
order  to  inspect  and  examine  the  said  mines;  and  for  that 
purpose  to  make  use  of  all  the  machinery  and  works  employed  in 
the  said  mines  for  those  purposes. 

16.  And  also  shall  and  will,  during  the  said  term,  erect  and  Tok«pa 

,.     ,  .  1    1       •      1  •  proper  weighinff 

maintain  upon  some  convenient  part  of  the  said  deuuscd  prcmisesi  macbina.  and 
a  weighing  machine  or  machines  of  the  most  approved  construction,  ^^"^^^Jjj  * 
fot  showing  the  weight  of  120  lbs.  weight  to  every  hundredweight  thewin. 
and  twenty- one  of  such  hundredweights  to  each  and  every  ton 
weight,  for  the  purpose  of  weighing  the  coals  which  shall  from 
time  to  time  be  raised  or  gotten  from  the  said  demised  premises ; 
and  also  shall  and  will  cause  all  coal  so  raised  or  gotten  as  afore- 
said, to  be  weighed  in  such  machine  or  machines  as  soon  as  the 
same  shall  be  nused  and  produced,  and  before  the  sale  or  removal 
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No.  V.       thereof,  or  of  any  part  thereof,  from  off  the  said  demised  premises. 
Lease  of  a  Coal  And  shall  also  permit  and  suffer  the  said  (lessor),  his  heirs  or 
T^^of  Years  ^ssigns,  or  his  or  their  agent  or  agents  for  the  time  being,  to  be 
toith  usual    present  at  the  time  of  weighing  such  coal. 

Powers  for     *■  " 

working  the 
same,  <fc. 

17.  And  also  shall  and  will,  at  all  times  during  the  said  term* 

of'acTOunt'and    keep  truc  and  faithful  accounts  entered  in  regular  books  kept  for 
prmit  lessor  to  ^^^^  purposc,  ou  somc  Convenient  part  of  the  said  demised  premises, 

inspect  and  r      r        '  r  a  ' 

make  extracts  of  all  coal  which  shall  from  time  to  time  be  raised  from  out  of  the 
said  mines,  and  of  all  sales  thereof,  and  of  the  name  of  the  person 
or  persons  to  whom  the  same  shall  be  sold,  and  the  price  or  prices 
which  shall  be  paid  for  the  same ;  and  of  all  other  matters  and 
things  whatsoever  relating  to  or  concerning  the  workings  of  the 
said  mines;  and  also  shall  and  will  permit  the  said  (lessor),  his 
heirs  or  assigns,  or  his  or  their  agent  or  agents  for  the  time  being, 
at  all  seasonable  times,  to  inspect  and  examine  the  said  books  of 
account,  and  to  take  extracts  or  copies  therefrom. 


To  leave  mines  18.  And  ALSO  shall  and  will,  at  the  expiration  or  sooner'deter- 

proper  repair,  miuatiou  of  the  Said  term,  peaceably  and  quietly  leave  and  yield  up 

such  moveable  ^°*^  *^^  ^^^^  (lessor),  his  hcirs  or  assigns,  in  good  repair,  order  and 

machinery  as  condition,  and  fit  for  future  working,  the  said  mines,  seams,  or 

the  lessor  may  _     ^  , 

elect  to  strata  of  coal,   and   all   buildings,  erections,  pits,  shafts,  levels, 

pure  ase.  gumps,  watercourses,  ways  and  way-gates  employed  in  or  about 

the  said  mines,  together  with  all  the  moveable  machinery,  engines 
and  other  articles  which  the  said  (lessor),  his  heirs  or  assigns,  shall 
elect  to  purchase  at  a  price  to  be  determined  in  case  of  disagreement 
in  manner  hereinafter  mentioned. 


Lessor  not  to  19.   PROVIDED  ALWAYS,  AND  IT  IS  HEREBY  DECLARED,  that  the 

to  purchase,      ^aid  (lessor),  his  heirs  or  assigns,  shall  not  be  entitled  to  avail  himself 
unless  he  shall   ^j,  themselves  of  his  or  their  election,  to  purchase  the  said  moveable 

give  one  '       * 

calendar  machinery,  engines  and  other  articles,  unless  he  or  they,  or  his  or 

month's  . 

previous  notice,  their  agent  or  agents  for  the  time  being  shall,  at  least  one  calendar 
month  previously  to  the  expiration  of  the  said  term,  give  notice  in 
writing  to  the  said  (lessees),  their  executors,  administrators  or 
assigns,  of  his  or  their  having  made  such  election  to  purchase  as 
aforesaid,  and  such  notice  shall  also  specify  and  set  forth  what 
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imrtioD  of  the  Mid  ihoveable  nuwluneiy,  engioflt  and  other  articlee       v^v. 
arc  intended  to  be  00  purchased ;  and  in  CMe  no  locb  notice  at  hmm^m  CmI 
^{>t>cifie8tion  shall   bo  so  given  as  aforesaid,  it  shall  be  lawful  j.^^ »/rcv*, 
for  the  said  {lessees),  their  executors,  administrators  or  assigns,    J^^JI^T^ 
at  any  time  before  the  expiration  of  twelve  calendar  months    marUmg  <*« 
after  the   dctcnnination  of   the    said    term,   either    to  remove       _1- 
the  said  moveable  machinery,  engines  and  other  articles  from  off 
the* said  demised  premises,  or  to  sell  the  same,  either  thereon  or 
elsewhere,  and  either  by  pnblic  auction  or  private  contract,  to  any 
pcr«on  or  persons  whomsoever,  or  in  such  other  manner  as  the 
i>aid  {lessees)^  their  executors,  administrators  or  assigns,  shall  think 
proper. 

20.  Provided  always,  and  it  is  hereby  declared,  that  if  ?»»>«>/«  ^ 

■MPCOnMI  of 

at  any  time  during  the  said  term,  the  working  of  the  said  mines  shall  Um  reou  and 
be  wholly  or  partially  stopped,  in  consequence  of  any  accident  by  tbTatm^  of 
fire,  water  or  any  other  inevitable  cause,  without  any  default  on  the  !5*j^°!!jj^ 
part  of  the  said  {lessees),  their  partners,  co- adventurers,  executors, 
administrators  or  assigns,  or  other  lessees  or  lessee  for  the  time 
being  of  the  said  demised  premises,  or  their  or  his  agent  or  agents, 
workmen  or  servants,  then  the  rents  and  payments  hereinbefore 
reserved  and  made  payable   shall,  in  case  such  working  shall  be 
entirely  stopped,  or  be  wholly  suspended  during  the  period  of  such 
stoppage ;  and  in  case  such  working  shall  be  partially  stopped, 
then  the  said  rents  and  {layiucnts  shall  be  partially  suspended  or 
abated  in  proportion  to  the  extent  of  the  workings  so  stopped, 
and  the  residue  of  the  said  rents  and  payments  shall  continue  to 
be  rendered,  in  proportion  to  the  extent  to  which  the  workings 
of  the  said  mine  may  still  continue  to  be  carried  on. 

21.  Provided  always,  and  it  is  hereby  declared,  that  if  P»wji^AiS  ir 


the  working  of  the  said  mines  shall  be  wholly  or  partially  stepped  ik«««fi 
in  conscciuence  of  any  such  neglect  or  default  of  the  said  {teiseti},  ^  ^gt^ 
their  executors,  adiuinistrators  or  assigns,  or  other  the  lessees  or  jT*^  *" 
lessee  for  the  time  being  of  the  said  demised  premises,  or  their  or  "tOl  «■< 
his  agent  or  agents,  workmen  or  servants,  then  the  said  rents  and  ^^ 
payments  shall  continue  to  be  {wyable  in  like  manner  as  if  no 
8topi>agc  of  the  said  working  had  ever  taken  place. 
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No.  V.  22.  Provided  also,  and  it  is  hereby  farther  declared. 

Lease  of  a  Coal  that  if  the  said  mines  hereby  demised  shall  on  a  fair  trial  be  found 

T^m^of  Years  incapable  of  producing  to  the  quantity  of        tons  (to  be  calcu- 

with  usual    lated  at  twenty-one  hundredweight  to  the  ton)  in  each  and  every 

working  the    year  of  the  said  term,  then,  and  in  such  case,  it  shall  be  lawful 

same,  ^.      ^^^  ^^  ^^^  (Jessees),  their  executors,  administrators  or  assigns,  on 

Proviso  giving  six  calendar  months'  previous  notice  thereof  in  writing  to 

lessees  to  the  Said  (lessor),  his  heirs  or  assigns,  or  leaving  the  same  at  his  or 

determine  the        i     •      i  ^       ■,  r      i      ^  i       • 

term  in  case  their  last  or  usual  placc  or  abode  or  busmess  m  England,  and 
shonTd"tura  out  rendering  and  paying  all  arrears  of  rents  and  other  payments  due 
unprofitable,  and  payable  by  virtue  of  these  presents,  and  observing  and  per- 
forming the  covenants,  conditions  and  agreements  on  their  parts 
contained,  at  the  end  of  such  last-mentioned  period  to  surrender, 
yield  and  deliver  up  all  and  singular  the  said  demised  premises 
unto  the  said  {lessor),  his  heirs  or  assigns,  and  these  presents,  and 
every  clause,  matter  and  thing  herein  contained  shall  cease  and  be 
\oid.{d) 

Proviso  for  23.   PROVIDED  ALWAYS,  AND  IT  IS  HEREBY  DECLARED,  that  if 

nonpaymen't  of  *^^  ^^^^s  and  payments  hereinbefore  reserved,  or  any  of  them, 
rent  or  breach    qj.  ^ny  part  thereof,   shall  not  be  paid  in  manner,  and  at  the 

of  covenant.  .  .  . 

several  times  hereinbefore   mentioned  for  payment  thereof,   or 
within  the  space  of  forty  days  next  thereafter  (being  demanded). 


(rf)  The  foUowinff  form  is  sometimes  substituted  for  the  above  clause  : — 
Proviso  for  F.   "  PROVIDED    ALVTAYS,  AND  IT    IS   HEREBY  DECLARED,  that 

term  at  the  end  i^  casc  the  Said  (lessees),  their  executors,  administrators  or 
fifteen  ^twent"'  ^^sigus,  shall  be  dcsirous  of  putting  an  end  to  the  term  hereby 
twenty-five,  or    granted  at  the  end  of  the  first  ten,  fifteen,  twenty,  twenty-five 

thirty  years  .  . 

thereof.  or  thirty  years   thereof,  and  shall   give  to  the  said  (lessor),  his 

heirs  or  assigns,  not  less  than  six  calendar  months'  previous 
notice  thereof  in  writing  of  their  intention  to  do  so,  then  and 
in  such  case  the  demise  hereby  made  shall,  at  the  expiration 
of  the  first  ten,  fifteen,  twenty,  twenty-five  or  thirty  years  of  the 
said  term  (as  the  case  may  be),  cease,  and  become  absolutely 
void." 
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-^  -^  the  said  {kisttt),  their  enentote,  edmiiiietmtote  or  iMigMy      ^^^ 

\\\  in  the  obaenraooe  or  performaaee  of  wM,  ubj,  or  either  ofimm^m  CM 
the  covenantf,  oonclitions  and  egreenentt  herriobefoM  oootainod  jH^,^^ 
Bod  on  their  pert«  to  be  obeenred,  performed  and  kept,  thcn,  end    IS^^jL^?' 
in  either  of  such  oeiee,  the  aeid  term  herebjr  gnuited  ihsll  oeue    MrMy  <*• 
and  be  void  ;  Ain>  it  ahall  be  Uwful  for  the  eaid  (leMor),  hia  heira     ^  —1. 
or  afsigns,  at  any  time  thereafter,  to  enter  opon  the  said  demised 
premiaee,  and  the  same  to  repossess  and  enjoj,  as  of  his  or  their 
original  estate,  io  the  same  manner  as  if  these  preseuta  had  nerer 
been  made  and  exeonted,  anything  hereinbefore  contained  to  the 
contrary  thereof  in  anywise  notwithstanding. 


24.  Akd  the  said  {Uuor)  doth  hereby  for  himself,  his  heirs,  fi^*ff*.^ 
executors  and  administrators,  coTcnant  with  the  said  {Ussers),  their  ha*  pnd  right 
ezeontors,  administrators  and  assigns,  in  manner  following  (that  is 
to  say),  that  (notwithstanding  any  act  done  or  permitted  by  him 
the  said  {lessor),  to  the  contrary)  he  the  said  {lessor),  now  hath  in 
himself  good  right,  full  power,  and  lawful  and  absolute  authority 
to  demise  the  said  mines  and  premises  hereby  demised,  with  their 
appurtenances  in  manner  aforesaid. 


25.  And  also,  that  it  shall  be  Uwful  for  the  said  {lessees),  their  P«r, 
executors,  administrators  and  asdgns,  paying  the  rent«,  and  ob-  f'nilnTfri 
serving  and  performing  the  corenants,  conditions  and  agreements,  •■•■■^"■■■' 
on  their  parts  to  be  paid,  observed  and  performed,  peaceably  and 
quietly  to  possess  and  enjoy  the  said  mines  and  premises  hereby 
demised,  with  their  appurtenances,  for  the  terra  hereby  granted, 
without  let,  eviction,  interruption  or  disturbance,  of  or  by  the  said 
{lessor),  his  heirs  or  assigns,  or  any  other  person  or  persons  right- 
fully claiming  through,  under,  or  in  trust  for  him  or  them.     Amd 

that  freely,  clearly,  and  absolutely  indemnified  by  the  said  {lesfor), 
his  heirs,  executors  or  aduuuistrator«,  from  all  former  and  other 
estates,  rights,  titles,  liens,  charges  and  incumbrances  whatsoever, 
created  or  suffered  by  the  said  {lessor),  his  heirs  or  assigns,  or  any 
other  person  or  persons  rightfully  claiming  as  aforosaid. 

26.  And  morboykb,  that  the  said   (irssor)  and  all  pertont  p«r(Mh« 
whomsoever  rightfully  claiming  any  estate  or  interest  in  the  said '""'""" 
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No.  V.  mines  and  premises  hereby  demised  under  or  in  trust  for  him,  shall 
Lease  of  a  Coal  SiJid  will  from  time  to  time  and  at  all  times  hereafter,  at  the 
TmrTofYears  ^equest  and  costs  of  the  said  {lessees),  their  executors,  adminis- 
with  usual  trators  or  assigns,  enter  into,  execute  and  perfect  all  such  further 
for  the 


Powers  for 

working  the 

same,  <fc. 


assurances,  tor  tne  more  perfectly  or  satisfactorily  demising, 
assuring  and  confirming  the  said  mines  and  premises  hereby 
demised,  with  their  appurtenances,  unto  the  said  {lessees),  their 
executors,  administrators  and  assigns,  for  all  the  then  unexpired 
residue  of  the  said  term  of  forty  years  in  manner  aforesaid, 
according  to  the  true  intent  and  meaning  of  these  presents,  as  the 
said  {lessees),  their  executors,  administrators  or  assigns,  or  their 
counsel  in  the  law  shall  require,  (e) 


Arbitration 
clanse. 


27.  And  lastly,  that  if  at  any  time  during  the  said  term 
hereby  granted,  or  after  the  determination  thereof,  any  dispute 
shall  arise  between  the  said  {lessor),  his  heirs  or  assigns,  and  the 
said  {lessees),  their  executors,  administrators  or  assigns,  concerning 
any  of  the  clauses,  covenants,  conditions  and  agreements,  provisoes, 
matters  and  things  herein  contained,  then,  and  in  every  such 
case,  such  dispute  shall  be  referred  to  two  indifferent  persons,  the 
one  to  be  named  by  the  said  {lessor)[  his  heirs  or  assigns,  and  the 
other  to  be  named  by  the  said  {lesseex),^  their  executors,  adminis- 


(e)  If  a  further  term  is  to  be  granted,  insert — 


To  grant  a 
further  term. 


G.  "  And  also,  that  the  said  {lessor),  his  heirs  or  assigns,  shall 
and  will  at  any  time  within  six  calendar  months  from  and  after  the 
expiration  of  the  said  term  hereby  granted,  at  the  request  and 
costs  of  the  said  {lessees),  their  executors,  administrators  or  assigns, 
by  indorsement  on  these  presents,  or  by  any  instrument  in  writing 
under  their  hands,  grant  all  and  singular  the  said  premises  hereby 
demised  unto  {lessees),  their  executors,  administrators  or  assigns, 
for  the  further  term  of  forty  years,  to  commence  from  the  day  of 
the  expiration  of  the  said  term  hereby  granted,  and  thenceforth 
next  ensuing,  at,  under  and  subject  to  the  like  rents,  reservations, 
covenants,  conditions,  provisoes  and  agreements,  as  are  hereby 
reserved,  expressed  and  contained." 
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trtton  or  ttiMgna;'aiul  in  oaM  fuoh  two  r«fer«et  cannot  agree,      V^T* 
tbej  ahall  call  in  an  umpire,  whoee  determination  shall  be  final  and  imm  ^m  Cmt 
oonclusiTo  on  all  partiea.    And  the  laid  refereee  or  umpire,  aa  the  j^^Jrmn. 


may  be,  shall,  if  ho  or  they  ahall  think  proper,  require  the  ^  T?^ 
parties  m  uiflcrcnce  to  enter  mto  and  execute  such  bonds  or  agree-  miifai  tu 
ments  for  submiMton  to  the  award  of  the  said  referees  or  umpire :  ^*** 
and  for  making  sudi  award  a  rule  of  court  of  law  or  equitj ;  and 
the  SMd  award  shall  bo  made  a  rule  of  court  as  soon  as  oon- 
Teniently  may  be  after  the  execution  thereof,  and  shall  be  binding 
on  all  parties;  and  in  case  either  of  the  said  parUes  in  difference 
shall  fail  or  refuse  to  appoint  a  referee,  on  his  or  their  part  or 
parts,  after  fourteen  days'  notice  in  writing  from  the  other  of  the 
said  parties  requiring  him  or  them  to  appoint  such  referee  as  afore- 
Bud,  TIIEN  the  said  determination  of  the  referee  appointed  by  the 
party  giving  such  notice  shall  be  binding  on  all  parties. 

In  witness,  &c 
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No.  VI. 


LEASE  OF  A  LEAD  MINE  WHERE  ALL  THE  ORE  RAISED  IS  TO 
BE  SMELTED  ON  THE  PREMISES. 


1.  Parties. 

2.  Testatum. 

3.  Exceptions  and  reservations. 

4.  Habendum. 

5.  Reddendum. 

6.  Covenant  from    lessees   to  work 

the  mine,  &c. 

7.  To  make  ore  fit  to  be  weighed  and 

delivered  to  lessor. 

8.  To     permit    lessor    to    take    an 

account  of,  and  carry  away,  his 
reserved  one-fifth  part. 

9.  To  give  lessor  eight  days'  previous 

notice  of  evry  weighing. 

10.  To  pay  rates  and  taxes. 

11.  To  use  best   endeavours  to  dis- 

cover new  veins. 

12.  To  keep  200  miners  at  least  con- 

stantly employed. 

13.  To   work  the  mine  in  a  proper 

and  miner-like  manner. 

14.  That    all     ores    raised    shall    be 

smelted  on  demised  premises. 

15.  To   keep  levels,    shafts,   &c.,    in 

proper  repair. 

16.  Also  mills  and  other  buildings. 


17.  To    wall     arch    with    si  one    the 

principal  waygates,  &c. 

18.  Power  for  lessor  to  enter  to  in- 

spect the  workings  of  the  mines. 

19.  That  lessees  will  do  no  damage^ 

and  repair  upon  notice. 

20.  To   deliver  up   demised  premises 

at  the  end  of  term. 

21.  Lessor  to  have  the  use  of  lessee's 

iron  rails  for  two  years  after  the 
end  of  term. 

22.  Lessor  to  have  the  option  of  pur- 

chasing at  the  two  years'  end. 

23.  If    lessor    declines    to    purchase, 

lessees  may  remove  iron  rails 
on  fixing  wooden  rails  in  lieu 
thereof. 

24.  Power    for     lessor    to    purchase 

miners'  or  blacksmiths'  tools, 
and  in  case  of  his  declining  to 
do  so,  lessees  may  remove  them. 

25.  Lessees  to  have  the  use  of  mills, 

&c.,  for  twelve  months  after  the 
end  of  term,  for  the  purpose  of 
dressing  their  ores. 

26.  Power  of  distress. 


Proviso    for  re-entry  in  case    of 
breach  of  covenant. 


Parties. 


1.  THIS  INDENTUKE,  made  the  day  of  A.D.  18  , 
Between  {lessor),  of,  &c.,  of  the  one  part,  and  {lessees),  of,  &c., 
of  the  other  part. 


Testatum. 


2.  "WITNESSETH,   that  in  consideration  of   the    reservations. 
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■  \  ,  onditiont  aad  wfpmmmU  hfrinaftar  wmrted  and  Mi>.n. 
iiuined  on  the  part  of  the  aaid  {lttattt\  their  cxacotoiv,  adminia-  imm^mLmd 
trnton  and  a«igns»  to  be  paid,  obacnred  and  performed,  IIk,  the  ^^^  (km 
■ttd  {Ituw),  DOTH  by  tfaoM  pwianti  grant,  dinite,  and  leaao  onto  7*^j***^*f 
tiM  Mid  {iesMTt),  their  esMntoc%  adminittiatflca  and  ■■igm,  all  r^mim 
thoae  mines  of  lead  and  lead  ore,  situate  within  or  under  [Cox-  ~ 
TDitrai  dueripHom  iff  parcels];  ToGKTUEU  with  the  smelt  mills 
called  {mum  tf  mtth  miUs),  and  the  oflices,  crushing  milli,  ware- 
honsas,  level  honae,  bUeksmitlis'  smithies,  and  all  other  ereetiooa 
and  buildings  standing  thereon,  oonnoctcd  with  the  purpoeea  of 
the  said  mines;  And  also  with  full  liberty,  licence,  power  and 
anthori^  for  the  said  (lesttea),  their  execotori»  administrators  or 
assigns^  agents,  workmen  and  serrants,  to  erect  cottages  or  huts,  and 
to  construct  engines,  cupolas,  furnaces,  stacks,  smelting  mills,  ore 
booses^  and  all  other  necessary  erections,  buildings  and  conveniences, 
in  and  upon  the  preniises  relating  to  the  sud  mines ;  AxD  also  full 
and  free  liberty,  licence,  |>ower  and  authority  to  dig  and  open 
any  pits,  shafts,  levels  and  soughs,  and  to  search  for,  get,  take  up^ 
work,  win,  and  dig  all  sorts  of  lead  and  lead  ore,  and  all  other 
orea  and  minerals  from'  which  lead  is  extracted ;  Togetiieb  with 
the  Qse  and  enjoyment  of  all  watercourses,  leats  and  drains,  now 
ttsed  or  enjoyed  with  the  said  demised  premises,  with  full,  free 
and  absolute,  liberty,  licence,  power  and  authority  to  construct 
any  new  watercourses,  leats  or  drains,  for  all  neeessary  oaes  and 
purpoeea  connected  with  the  said  mines ;  And  also  to  coDStroot 
buddies,  for  the  purpose  of  washing,  picking  and  dressing  the  orea 
to  be  raised  in  or  upon  the  said  demised  pr«niaes ;  and  also  to 
carry  peats  in  or  upon  the  same  premisea.  And  also  with  free 
liberty  of  ingress,  egress  and  regreas,  either  i^ith  or  without 
horses,  carts  and  carriages,  for  the  purpose  of  carrying  away  the 
ores  to  be  raised  from  the  said  mines,  and  for  conveying  all 
necessary  materials  to  and  from  the  same,  and  all  usual  rights, 
liberties  and  privilq^  for  the  purposes  aforesaid,  or  any  of  them, 
as  far  as  the  said  {Irstor)  is  empowered  to  grant  the  same.  Pro- 
TiDKD,  that  the  said  {le$m>r\  his  heirs  or  assigns,  or  his  or  their 
lewees,  of  any  other  adjoining  mines^  be  not  injured,  hindered,  or 
mtermpted  thereby. 

3.  £.xC£rTiNU  AND  ALWAT8  RB8SBV1NG  unto  thc  said  (fessori  E«*r(^<M  wd 
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No.  VI.      his  heirs  or  assigns,  all  rights,  liberties  and  privileges,  in  and  upon 

Lease  of  a  Lead  t^6  said  premises  hereby  demised,  to  cut  and  carry  away  peats, 

^lUke'ore    ^°^  make  roads,  watercourses,  leats  and  drains,  and  to  commence 

raised  is  to  be  or  contiuuc  any  levels,  adits  or  shafts,  for  the  purpose  of  searching 

Smelted  on  the         ,  .  ,.  .    .  -,    ,    ,         •  ,  -j 

Premises,  and  trying  any  adjacent  mmmg  ground  belongmg  to  the  said 
{lessor),  his  heirs  or  assigns,  but  so  nevertheless  that  they  the  said 
(lessees),  their  executors,  administrators  or  assigns,  shall  have  the 
use  of  all  such  adits,  levels  and  shafts,  provided  that  such  use 
shall  not  encroach  upon  the  rights,  interests,  and  privileges  of  the 
said  {lessor),  his  heirs  or  assigns,  or  his  or  their  lessees  or  under- 
tenants ;  the  said  {lessees),  their  executors,  administrators  or  assigns, 
paying  a  reasonable  compensation  to  the  said  {lessor),  his  heirs  or 
assigns,  for  the  use  of  the  said  adits,  levels  and  shafts,  the  amount 
of  which  compensation,  in  case  of  dispute,  shall  be  determined  by 
the  award  of  two  referees  or  their  umpire  in  manner  hereinafter 
mentioned.  And  except  also  unto  the  said  {lessor),  his  heirs  or 
assigns,  all  necessary  liberties,  powers  and  privileges,  in,  upon, 
from  and  out  of  the  said  premises  hereby  demised,  for  the  purpose 
of  working  any  mines,  veins,  pipes  or  flots  of  lead,  or  other  ores, 
minerals  and  fossils  belonging  to  the  said  {lessor),  his  heirs  or 
assigns,  or  for  the  dressing  or  manufacturing  of  all  the  lead  ore, 
minerals  and  fossils  produced  from  any  other  part  of  the  lands 
belonging  to  the  said  {lessor),  his  heirs  or  assigns,  not  comprised  in 
this  present  demise,  and  to  get  and  dig  turf,  peat  and  fuel,  for  any 
of  the  purposes  aforesaid ;  so  that  the  powers,  Hberties  and  privi- 
leges hereby  excepted  shall  not  interfere  with  or  injure  the  said 
{lessees),  their  executors,  administrators  and  assigns,  during  the  said 
term  hereby  granted.  And  also  excepting  and  always 
RESERVING  uuto  the  Said  {lessor),  his  heirs  and  assigns,  at  all  times 
during  the  said  term  hereby  granted,  the  use  of  the  hearth  and 
furnaces  belonging  to  the  said  mines,  together  with  all  implements, 
machinery  and  fuel  used  for  the  purpose  of  smelting  and  refining, 
which  may  not  then  be  in  use  by  the  said  {lessees),  their  executors, 
administrators  or  assigns,  in  order  to  smelt  aU  or  any  of  the  duty 
ores,  metals  or  minerals  of  him  the  said  {lessor),  his  heirs  or 
assigns,  to  be  raised  or  gotten  from  any  of  the  mines  or  mining 
grounds  of  the  said  {lessor),  his  heirs  or  assigns,  or  his  or  their 
lessees  or  under-tenants,  or  for  refining  the  lead  or  other  mineral 
substances  to  be  made  from  such  ores,  metals  or  minerals,  the  said 
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(ImmtX  hi«  heirs  or  «MigiM,  or  hbor  their  leMtM  or  under-toiuuiu      v«^  ^ 
paying  or  allowing  unto  the  mid  {lm$tt»\  their  eBeeQtoff%  edininia-  t<w»y«  Umi 
tratove  or  ■■rigm,  oonponaatioo  fur  the  fuel  thereby  to  be  wed,  the    {JJ^uSi 
amount  of  which,  in  oate  of  di«pu(e,  shall  be  •ettlod  bj  arbitration  7**;* ****** 
at  hereinafter  mentJooed. 

4.  To    HAVE,    HOLD,     USB,    BXBBCISB    AND    BNJOT    the    Mid 

ground,  mines,  minerala,  teina,  beds,  liberties,  pririlflges,  powers, 
and  all  and  singular  other  the  premises  hereby  granted  and  demised, 
with  their  appurtenances  (except  as  hereinbefore  is  eaceepted), 
unto  the  said  (iMseet),  their  executors,  administrators  and  asogns, 
from  henoeforth,  for  and  during  the  full  end  and  term  of  twenljr- 
one  years. 

5.  Yielding  and  fating  therefore  yearly  and  every  year 
during  the  said  term  hereby  granted,  unto  the  said  (Uttor)^  his 
heirs  or  assigns,  one  entire  fifth  part  (the  whole  into  five  equal 
parts  to  be  considered  as  divided)  of  all  such  uudleable  lead ;  bar 
and  pig,  and  one-fifth  {)art  of  all  the  slag  and  sUghcarth  lead ;  the 
same  to  be  delivered  in  the  same  state  as  it  shall  be  produced  from 
the  hearth  or  furnace,  without  having  any  of  the  silver  extracted 
therefrom,  as  shall  be  smelted,  cast,  procured,  run,  and  made  from 
the  lead  ore,  and  other  ores  and  minerals  to  be  gotten  by  virtue  of  . 
the  grant  or  demise  hereby  made  within  any  part  of  the  said 
demised  premises,  free  from  all  charges  of  working,  getting^ 
raising,  cleansing,  dressing,  weigliing  and  carriage  to  the 
mill,  smelting,  reducing,  and  rendering  the  same  merchantable; 
and  also  free  from  all  rates,  taxes,  aesessments  or  impositions 
by  authority  of  Parliament  or  otherwise  howsoever;  the  same 
ono-fifth  part  of  such  malleable  lead,  and  slagliearth  lead 
respectively,  when  so  smelted  as  aforesaid,  to  be  weighed,  set 
out  and  delivered  at  the  door  of  the  smelting-house  or  mil 
where  the  same  shall  have  been  smelted  and  reduced  into 
malleable   and   merchantable   lead. 

6.  And  the  said  (Jcss«m),  their  heirs,  executors  and  adminis-  C***— **  ^^^ 
trators,   do  hereby  covenant  with   the  said  (jeswr),  his   heirs  oruMaiiM,ftc. 
assigns,  in  manner  fulbwing  (that  is  to  say),  that  they  the  said 
(JlcssMt),  their  executors,  administrators  or  assigns  shall  and  will 

VOL.  1.  2  s 
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No.  VI.      from   time    to  time,   and  at  all  times   during    the    said    term 

Lease  of  a  Lead  hereby  granted,   at  his  or  their  own  costs,   dig  for,   win,  get, 

JuheOre     ^^^^   i^P>  dress,  wash,    cleanse,    huddle,    smelt,  run  down,  and 

i^ised  is  to  he  yeducc    and    make    marketable    all  the    lead  ore    which    shall 

Smelted  on  the 

Premises,     be   found   and   gotten   within   the    said  mining  ground    hereby 
demised. 


To  make  the  7.  And  ALSO  shall  and  wiU  make  the  same  fit  to  be  weighed  or 

weighed  and  86t  out  by  and  delivered  to  the  agent  or  steward  of  the  said  {lessor), 
lessor'^^  ^^  ^^^  heirs  or  assigns,  at  the  door  of  the  smelting  house,  or  mill,  or 
other  place  where  the  same  shall  have  been  smelted,  reduced,  and 
run  down,  washed  and  dressed  as  aforesaid,  and  before  the  same  or 
any  part  thereof  shall  have  been  conveyed  from  oflF  the  said 
demised  premises. 

To  permit  8.  And  ALSO  shall  and  will  render,  weigh  off,  yield  and  pay, 

lessor  to  take  .  •,        en         ^  •  ■,  \    ^  •     ^    • 

an  account  of  and  permit  and  surfer  the  said  (lessor),  his  heirs  or  assigns,  or  his 
his  rTs^veT^^  ^^  their  agent  or  steward,  to  take  an  account  of,  and  weigh,  and 
one-fifth  part,  take,  and  carry  away,  in  pursuance  of  the  reservation  hereinbefore 
contained,  one  fifth  part,  or  fifth  bag  or  pig  of  all  the  said  lead,  and 
of  the  said  slag,  and  slaghearth  lead,  so  to  be  smelted,  run  down, 
and  reduced  in  a  merchantable  and  saleable  condition,  for  the  use 
of  the  said  (lessor),  his  heirs  or  assigns :  so  that  at  each  and  every 
time  of  weighing  and  setting  out  the  said  lead,  the  said  lessor's  one- 
fifth  part,  share,  or  duty,  shall  be  first  set  out  before  the  residue  or 
lessee's  part  thereof  shall  be  set  out  or  taken  away ;  the  said  one- 
fifth  part  or  share  so  to  be  set  out  and  weighed,  rendered  and 
delivered  to  the  said  (lessor),  his  heirs  or  assigns,  to  be  free  from  all 
charges  for  working,  getting,  raising,  cleansing,  dressing,  weighing, 
and  carriage  to  the  mill,  smelting,  reducing,  and  rendering  the 
same  merchantable ;  and  also  free  from  all  rates,  taxes,  assess- 
ments or  impositions  by  authority  of  Parliament  or  otherwise 
howsoever,  or  any  other  deductions  whatsoever. 

To  give  lessor        9.  And  ALSO  shall  and  will  from  time  to  time,  and  at  all  times 

previous^notice   ^^^^ing  the  said  term  hereby  granted,  give  unto  the  said  (lessor), 

of  every  jjjg  heirs  or  assigns,  or  his  or  their  agent  or  steward,  at  least  eight 

clear  days'  previous  notice  in  writing  of  the  day  appointed  for  every 

such  weighing  as  aforesaid,  and  for  weighing  or  setting  apart  the 


to 
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Mid  OQo-fifth  part  or  than,  in  onler  to  ateertab  that  tlie  Mine  im      Tt^^rh 
pfoperly  waiglMd  and  fairly  tat  oot.  Lmm^Lmd 

Mhmmktn 

la  Ani>  also  ahall  and  will  from  time,  to  time  and  at  all  r^mikuu 
tiiBM  during  the  laid  term,  pay  and  diaohaigo  all   rates,  taxea,  ^IpHSm!* 
■HeaBuenti  or    impoaitions   whataoerer,  whether   P«u-liam«ntary  ^^  ^.T^^i. 
or  parochial,  or  otherwise    howsoever,   which    shall    be    fmt«d,  ""^  »*»«• 
ehaigad,  asaeaiod  or  imposed  ;Upon  the  said  demised  promisee,  or 
upon  any  boildinga  erected  thereon,  or  upon  or  in  n!S{)ect  of  any 
lead  or  lead  ore  which  may  be  raised  or  gotten  therefrom,  or  upon 
the  said  one-fifth  part  or  share  to  be   rendered  as  aforaaaid, 
either  before  or  aAer  the  same  shall  have  been  so  rendered. 

11.  And  also  shall  and   will   use  their  best  endeavours  toTombM 
discover  any  new  vein  or  veins  of  lead  and  lead  ore  within  the 
fimits  of  the  said  hereby  demised  premises,  and  if  such  vein  or 
veins  of  ore   shall,  when   so  found,  appear  to  the  said  {leuett\ 
their  executors,  administrators  or  assigns  to  be  worth  working, 

thall  and  will  work  and  carry  on  the  same  in  a  proper  and 
mining-like  manner,  according  to  the  best  and  most  approved 
practice. 

12.  And  also  shall  and  will  at  all  times  during  the  said  term,  Tokwptoo 
k«ep  two   hundred   able   working    miners   at    least   constantly  S^Uy*^ 
employed  in  the  working  of  the  said  mines,  unless  prevented  by  •"P'*^ 
water,  stress  of  weather,  or  other  unavoidable  accident  or  im- 
pediment 

13.  Akd  also  shall  and  will  in  all  things  carry  on  and  work  To»wkUi« 
the  said  mines  in  a  good,  proper,  and  mining-like  manner,  and  J!ll||^aL 
regularly  and  unintermptedly  continue  so  to  do,  during  the  aaid  f****^ 
term,  unless  prevented  by  such  unavoidable  accident  or  impe£- 

Bent  as  aforesaid. 

U.  And  also,  that  all  the  lead  ore  raiaed  or  gotten  b.  from  or  Ti«taQ  «m 
oot  of  the  said  mines  or  any  part  theroof,  ahall  be  cleansed.  JiSj'lJ' ^ 
boddled,  washed,  dressed,  smelted,  reduced  and  made  mertJunt- 
■ble  as  aforesaid,  as  soon  as  conveniently  can  be  done  after  sooh 
ere  shall  be  ao  raiaed  and  gotten  aa  aforesaid,  upon  some  part  of 

2  H  2 
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No. VI.       the  said  hereby  demised  premises;  and  that  the  said  ore  so  to  be 

Lease  of  a  Lead  raised  and  gotten  as  aforesaid  or  any  part  thereof,  shall  not  be 

'aiukeOre     ^emoved  from  off  the  said  premises  on  any  account  or  pretence 

raised  is  to  be  whatsoever,  bcforc  the  same  shall  be  so  cleansed,  huddled,  washed. 

Smelted  on  the 

Premises,  dressed,  smelted,  reduced  and  made  merchantable  as  aforesaid, 
without  the  previous  consent  in  writing  of  the  said  {lessor),  his 
heirs  or  assigns. 

To  keep  open         15.  And  ALSO,  that  the  Said  (lessees),  their  executors,  adminis- 

&c.,  in  proper    trators  or  assigns  shall  and  will,  during  the  said  term,  keep  open  and 

repair.  .^^  good  repair  all  levels,  drifts,  shafts,  sumps  and  other  waygates, 

roads,  bridges  and  works  of  every  description  already  open,  driven, 

made  and  sunk  for  the  purpose  of  working  the  mining- ground 

hereby  demised. 

Also  mills  and       16.  And  ALSO,  all  mills,  erections  and   other  buildings  now 
erected  or  hereafter  to  be  built  on  the  said  demised  premises. 

To  wall  and  arch  17.  And  ALSO  shall  and  wiU  from  time  to  time,  and  at  all 
principal  way-  ti^es  during  the  said  term,  at  their  own  proper  charges,  wall  and 
gates,  &c.  ^j.j.jj  with  stone,  in  a  proper  and  workmanlike  manner,  all  and 
every  the  principal  waygates,  levels  and  shafts  now  open,  driven, 
made  or  sunk,  or  any  such  the  said  (lessees),  their  executors,  ad- 
ministrators or  assigns  shall  or  may,  at  any  time  during  the  said 
term,  open,  drive,  make  or  sink  in  or  through  any  part  of  the  said 
demised  premises,  when  and  where  the  same  shall  require  support, 
so  that  the  said  principal  waygates,  levels  and  shafts,  may  at  all 
times  be  sufficiently  supported  with  durable  stone,  and  that  no 
part  thereof  be  supported  with  timber. 

Power  for  18.  And  ALSO,  that  it  shall  be  lawful  for  the  said  (lessor),  his 

lessor  to  enter     ,.  ,  t   i  •  ^     i     • 

to  inspect  the  hcirs  or  assigus,  and  his  and  their  agent  or  steward,  workmen  and 
I?n«.°^^°  ^  °  servants,  from  time  to  time  and  at  all  seasonable  times  during  the 
said  term  hereby  granted,  to  enter  into  and  upon  the  said  mines, 
and  mining  grounds  and  premises,  or  any  part  thereof,  and  go 
down,  into,  or  along,  and  return  to  and  from  any  pits,  shafts,  levels 
or  workings  now  or  hereafter  to  be  sunk,  driven  or  opened,  in, 
upon  or  under  the  said  demised  premises  or  any  part  thereof,  for 
the    purpose    of   inspecting,    viewing,    dialling,    measuring   and 


* 
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examiaiog  Ui«  atid  minea,  And  the  tUto  tod  oondition  and  manner      lb.  VL 
of  working  the  aamc  ;  and,  for  the  purpoaea  aforeaaid,  to  have  the  imm^»  imd 
uae  of  the  ropea,  turn-trocs,  horsea,  waggona  and  other  maohinerj    JJj^J^^Jj^ 
bdooging  to  the  said  mines,  and  every  reaaonable  aaaiatance  from  '^■<m'<«o*« 
the  aaid  (Im— i),  their  ezecutora,  adminiatratora  and  aiwigna,  and      nmim 
their  agenta,  workmen  and  servants;   and  in  CMe  of  any  want 
of  reparation,  or  impro|)er  working  or  management  of  the  aaid 
minea,  to  give  notice  thereof  in  writing  to  the  aaid  {iesteet)^  their 
executors,  administratora  or  aasigna,  or  leave  the  aame  upon  the 
aaid  demised   premises,   and   that   they   the   said   {lei$ee$\  their 
executors,  odministnitors  or  assigns,  shall  and  will  well  and  suffi- 
ciently repair  and  rectify  the  same  within  the  apace  of  three 
calendar  months  next  after  such  notice  shall  have  been  so  given 
or  left  aa  aforeeaid :  or  aa  aoon  afterwarda  aa  the  same  shall  become 
practicable. 

19.  And  also,  that  the  said  {Uuee$\  their  executors,  adminis-  That  \mmm 
tratora  or  aaaigns,  shall  not  do  ur  |)ermit  or  suffer  to  be  done,  any 
damage  to  the  old  inclosed  lands  adjoining  or  contiguous  to  the 
mining  grounds  of  the  said  (/essor),  his  heirs  or  aaaigns,  or  to  any 
other  of  their  mines  or  workings,  under  or  by  virtue  of  these 
presents;  and  in  case  any  damage  shall  be  ao  done,  the  aaid 
{let$ee»\  their  executors,  administrators  or  assigns,  will  save  harm- 
leas  and  keep  indemnified  the  said  {le$$or\  his  heirs  and  assigns, 
of,  from  and  against  all  such  losses,  coats,  damagea  and  expenaea 
aa  may  be  borne,  sustained  or  incurred,  in  consequence  of  such 
damage  aa  aforesaid. 

20.  And  ALSO  that  the  said  (^j«ff«),  their  executors,  adminis- To  Miv*  ip 

<iMBia*d 

trators  or  aaaigns,  shall  and  will  at  the  expmition  or  sooner  detei^  praniMU  iW 

mination  of  the  said  term  hereby  granted,  leave  and  yield  up  all         **** 

and  every  of  the  said  mines,  works  and  premtaea,  and  all  ahafta, 

drifU,  levels,  cross-cuts,  sumiM,  adita,  pits,  railways,  roads,  bridge*, 

mr  trunks,  buddies,  watercourses,  storehousea,  bigsteads,  smitluea, 

fbrgea,  workshops,  mills,  and  other  buildings,  erections  and  worka 

already  sank,  driven,  dug,  woriced,  erected,  built,  affixed,  set  up  or 

made,  or  which  they,  or  any  other  of  them,  shall  sink,  drive,  dig, 

work,  or  erect,  build,  afHx,  set  up,  or  make,  during  the  said  term, 

ia  or  upon  the  said  demised  premisea  (excepting  the  malleable  iron 


1680  CONCISE   PRECEDENTS   IN 

No.  VI.  rails  and  chairs  hereinafter  mentioned),  unto  the  said  (kssor),  his 
Lease  of  a  Lead  heirs  or  assigns. 

Mine  inhere 
all  the  Ore 
raised  is  to  be         21.    PROVIDED  ALWAYS,  AND    IT    IS    HEREBY    DECLARED    AND 

Premises.  AGREED,  that  it  shall  be  lawful  for  the  said  {lessor),  his  heirs  or 
Lessor  to  have  ^'Ssigns  to  have  the  use  and  enjoyment  of  all  the  malleable  iron 
the  use  of         j-qWq  and  chairs,  now  or  hereafter  to  be  laid  down  by  the  said 

lessee's  iron  _  _    _  .  .  -, 

rails  for  two  {lessees),  their  executors,  administrators  or  assigns,  upon  the  said 
end  of  term.  demised  premises,  for  any  time  not  exceeding  two  years  after  the 
expiration  or  sooner  determination  of  the  said  term  hereby 
granted,  for  the  purpose  of  carrying  on  the  workings  of  the  said 
mine,  he  the  said  {lessor),  his  heirs  or  assigns,  paying  unto  the  said 
{lessees),  their  executors,  administrators  or  assigns  a  fair  compen- 
sation for  the  use  thereof;  and  in  case  any  dispute  shall  arise  as 
to  the  amount  of  such  compensation,  the  same  shall  be  determined 
by  the  award  of  two  referees  or  their  umpires  in  manner  herein- 
after mentioned. 

Lessor  to  have       22.  And  ALSO  that  in  case  the  said  (lessor),  his  heirs  or  assigns 

the  option  of  ^  \  y  o 

purchasing  at     shall,  at  the  expiration  of  such  two  years  as  aforesaid,  be  desirous 

tli6  two  V6&rs 

end.  of  purchasing  the  said  iron  rails  and  chairs,  and  shall  give  two 

calendar  months'  previous  notice  in  writing  of  such  desire  to  the 
said  {lessees),  their  executors,  administrators  or  assigns  (such  notice 
to  be  left  at  the  chief  counting-house  or  office  of  the  said  {lessees)^ 
their  executors,  administrators  or  assigns),  the  said  {lessor),  his 
heirs  or  assigns  shall  be  at  liberty  to  purchase  such  iron  rails  and 
chairs  at  a  fair  valuation,  deducting  therefrom  the  costs  of  pro- 
viding, laying  down,  and  fixing  an  equal  quantity  of  new  or 
serviceable  wooden  rails  in  good  condition ;  the  amount  of  which 
valuation  and  deduction,  in  case  any  dispute  shall  arise  concerning 
the  same,  to  be  settled  by  the  award  of  two  referees,  or  their 
umpire,  as  hereinafter  mentioned. 

d^'r^'^to  ^^'  "^^^  ^°   ^^^^  *^®  ^^^^  {lessor),   his  heirs  or  assigns,   shall 

purchaae.iessees  omit  to  givc  notice  of  his  dcsire  to  purchase  as  aforesaid, 
iron  rails,  &c.,  it  shall  be  lawful  for  the  said  {lessees),  their  executors,  admin- 
wooden  rails  in  istrators  or  assigns  or  their  or  any  or  either  of  their  agents 
heu  thereof.  q^  servants,  at  any  time  or  times  within  one  calendar  month 
after  the  expiration  of  the  said  two  years,  to  remove  the  said 
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nuiUeable  iron  raiU  and  ohairt  m  aforeiaid,  and  to  amploj  howai,      Na  vl 
oarto,  carriages,  and  auch  other  waji  and  means  as  may  he uam^mLmd 
deemed  expedient  for  that  purpose,  thoy  the  said  (ietteet),  their    ^S^!J^ 
exeootorsy  adniinistrators  or  assigns,  providing,  laying  down  and  j'T'j'  "^ 
fixing  in  lieu  thereof  an  equal  quantity  or  measurement  of  good 
and  senrioeable  wooden  nuls  and  sleepers,  or,  at  the  option  of  the 
said  (Hmmm),  their  executors,  administrators  or  assigns,  paying 
unto  the  said  {le*$ar)f  his  heirs  or  assigns,  a  sum  of  money  equira- 
lent  to  the  costs  of  providing,  laying  down,  and  fixing  such 
wooden  rails  and  sleepers  as  aforesaid ;  and  in  case  any  diqmte 
shall  arise  as  to  the  amount  of  such  charges,  the  same  shall  be 
settled  by  arbitration  as  aforesaid. 


24.   PbOVIDED  also,  and   it  is  HERBBT  FURTOKB  DKCLAR£D  f' 

AND  AGREED,  that  in  case  the  said  {lessor),  his  heirs  or  asdgns, 
shall  at  the  expiration  or  sooner  determination  of  the  said  term,  be  too^Mdis 
desirous  of  purchasing  all,  or  any  part  of  the  miners'  or  black-  ^^ain-  ^^  do 
smiths'  tools,  gins,  gin-ropes,  pulleys,  kibbles,  tubs,  washing-tubs,  *^'""7^y 
washing  tools,  fleaks,  water-wheels,  waggons,  wheelbarrows,  pul- 
leys, en^nes  and  machinery  of  any  kind  or  description,  and  stock 
of  peat,  iron  and  wood,  which  may  be  used  in  the  carr^-ing  on  the 
workings  of  the  said  mines,  and  shall  give  two  calendar  months' 
previous  notice  in  writing  of  such  desire  to  the  said  (lessees),  their 
executors,  administrators  or  assigns  (such  notice  to  be  left  at  the 
chief  counting-house  or  office  of  the  said  {lessees),  their  executcnrs, 
administrators  or  assigns  as  aforesaid),  it  shall  lawful  for  the  said 
{Isssor),  his  heirs  or  assigns,  to  purchase  the  same,  the  price  of  which, 
in  case  any  dispute  shall  arise  concerning  the  same,  shall  be  settled 
by  arbitration  in  manner  hereinafter  mentioned.  But  in  ease  the 
said  {lessor),  his  heirs  or  asrigns,  shall  omit  to  give  notice  of  bis  or 
their  intention  to  make  such  purchase  as  last  aforesaid,  it  shall  be 
lawful  for  the  said  leasees),  their  executors,  administrators  or 
assigns,  or  their  agenti  or  servants,  either  with  or  without  bones, 
carta,  waggons  or  earriagea,  or  by  such  other  ways  and  meant  aa 
they  or  either  of  them  shall  think  fit,  at  any  time  or  times  within 
the  ^Moe  of  one  calendar  month  after  the  expiration  or  sooner 
determination  of  the  saki  term,  to  remove  and  take  away  all  sooh 
nuncrs'  tools,  blacksmiths*  tools,  gins,  gin-ropes,  pulleys,  kibbles^ 
tuba,  washing-tnbs,  washing  tools,   fleaks,  water-wheels,  carts. 
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Lease  of  a  Lead 

Mine  where 

all  the  Ore 

raised  is  to  be 

Smelted  on  the 

Premises. 

Lessees  to  have 
the  use  of  mills, 
&c.,  for  twelve 
months  of 
the  end  of  term 
for  the  purpose 
of  dressing  their 
ores. 


carriages,   wheelbarrows,  pulleys,   engines  and  machinery  of  all 
descriptions,  and  stock  of  peat,  iron  and  wood. 

25.  And  it  is  hereby  euether  declared,  that  it  shall 
be  lawful  for  the  said  (lessees),  their  executors,  administrators 
or  assigns,  to  have  the  use  of  the  mills,  bigsteads  and  floor- 
ings upon  the  said  demised  premises,  for  any  time  not  ex- 
ceeding the  space  of  twelve  calendar  months  after  the  expiration 
or  sooner  determination  of  the  said  term,  for  the  purpose  of 
washing,  dressing  and  clearing  off  the  ores  and  minerals,  whether 
in  slag,  or  otherwise,  upon  the  wastes  of  the  said  demised  pre- 
mises, and  for  smelting  the  same ;  the  same  duties  and  reservations 
to  be  paid  or  allowed  to  the  said  (lessor),  his  heirs  or  assigns ;  but 
so  nevertheless  that  such  privilege  shall  not  encroach  upon  or 
injure,^^the  said  (lessor),  his  heirs  or  assigns,  or  his  or  their  lessees 
or  under-tenants,  and  so  that  his  or  their  estate  or  interest  in  the 
said  premises  shall  not  be  injured  or  prejudiced  thereby. 


Power  of 
distress. 


26.  Provided  always,  and  it  is  hereby  declared,  that 
in  case  any  of  the  duties,  rents  or  reservations  hereby  reserved,  shall 
at  any  time  or  times  be  behind  and  unpaid  in  part  or  in  the  whole, 
contrary  to  the  reservations  aforesaid,  then  and  in  every  such  case, 
after  demand  made  in  writing  of  the  duties,  rents  or  reservations 
so  unpaid,  it  shall  be  lawful  for  the  said  (lessor),  his  heirs  or 
assigns,  to  enter  upon  the  said  hereby  demised  premises,  and  then 
and  there  to  distrain  all  and  every  or  any  of  the  malleable  lead, 
piece  and  pig,  and  the  slag  and  slaghearth,  lead,  and  also  all  or 
any  of  the  horses,  engines,  whimseys,  waggons,  carts,  ropes, 
rollers,  tools,  live  and  dead  stock,  utensils  and  materials,  and  all 
other  goods,  chattels  and  effects  whatsoever,  used  or  employed  in 
or  about  the  said  mines  and  premises,  and  to  dispose  of  the  distress 
and  distresses  then  and  there  found,  according  to  due  course  of 
law,  and  in  like  manner  as  in  cases  of  distress  for  rent  between 
landlord  and  tenant.  To  the  intent,  that  thereby  and  therewith 
or  otherwise,  the  duties,  rents  or  reservations  hereby  reserved,  and 
all  costs  and  expenses  incurred  by  the  nonpayment  thereof  as 
aforesaid,  shall  be  fully  paid  and  discharged. 


Proviso  for 

re-entry  in  case        27.    PROVIDED  ALSO,  AND  IT  IS  HEREBY  FURTHER  DECLARED, 


MODBBV  OOVTITAMCIXO.  6SS 

that  in  OMe  the  nid  {te$$ee$\  th«r  exacatora,  ■dminiftnton  or      iu.VL 
M^gna,  shall  neglect  to  render  unto  the  Mud  {leM»or),  hia  heira  uam^mLmi 
or  aaaigna,  the  aaid  one-fifth  part  of  the  lead  hereby  reaenred,    'HThH^ 
at  such  time  or  times,  and  in  such  condition  aa  aforeaaid,  and  shall  rf'^f"'^ 
not  well  and  truly  obeenre  and  perform  the  oovenanta,  conditions     /viwfiw. 
and  agreements  herein  contained,  and  which  on  their  parts  ought  ^ brwebef 
to  be  rendered,  obaerred  and  |)erfonncd,  according  to  the  true^""^^ 
intent  and  meaning  of  these  presents,  TUSM  and  thereupon  it  shall 
be  lawful  for  the  said  {Je$$or\  his  heirs  or  assigns,  into  and  upon 
the  said  hereby  demised  premises  to  enter,  and  the  same  to  have 
again,  repossess  and  enjoy  as  in  his  or  their  original  estate  or  right 
in  the  same.     [Add  covenant  by  lessor  that  he  has  pood  right  to 
demiu,  and /or  peaceable  enjoyment^  as  in  last  precedent,  clause  24, 25, 
p.  619;  And  arbitration  clauu,  ut  ib.  clause  27,  p.  620.] 

In  wiTNSfli^  Ao. 
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Section  V. 
ATTORNMENTS. 


No.  I. — Attobnmeiit  by  several  Tenants  to  a  Mortgagee  with  the 
Approval  of  the  Mortgagor.  Vablation  where  thb  Attorn- 
ment IS   MADE   BT  A  SiNGLE   TeNANT. 


No,  n. — Common  Form  of  an  Attornment  made  bt  several  Tenants. 
No.  in. — Short  Form  of  Attornment  bt  Mortgagor  to  Mortgagee. 


No.  IV. — Form   of   Attornment  bt  a  Tenant  to  a  Mortgagee  after  a 
Judgment  recovered  bt  him  in  an  Action  of  Ejectment. 


MODMOi  oomnBTAVcna  CM 


NaL 


ATTORNMENT  BY  SEVERAL  TENANTS  TO  A  MORTGAGEE.  WITH 
THE  APPROVAL  OF  THK  MORTGAGOR,  VARIATION.  WHEEB 
THE  ATTORNMENT  IS  MADE  BY  A  SINGLE  TENANT.  («) 


Wb,  {b)  whoee  names  are  hereunto  subscribed,  being  severally  Attonmm  kj 
tenants  in  poeacasion  of  the  several  estates,  lands  and  tenements  ^^  ^  „„„|-^^ 
specified  and  set  opposite  to  our  respective  names  in  the  schedule 
hereunder  written,  as  tenants  of  (mar/^a^or),  of,  &c,  at  the  request 
and  by  the  direction  of  the  said  {mortgagor^  testified  by  his  signa- 
ture hereto,  do  hereby  severally  attorn  and  become  tenants  of  the 
said  estates,  lands  and  tenements  unto  {mortgagee\  of,  &c.,  to  whom 
the  same  were  by  a  certiun  indenture  dated  the  day  of  last, 
and  made  between  the  said  {mortgagor)  of  the  one  part,  and  the 
said  (mortgagee)  of  the  other  part,  conveyed  and  assured  unto  the 


(a)  A  limple  ict  of  attornment  to  th«  penont  leg&llj  entitled  to  the  reranioa  A 
rtquires  no  ■t«inp.  whether  M  an  sffTctroent,  or  M  an  instrument  not  olbcnrise  m 
ebarited.  an  act  of  this  kind  nerer  naring  bwn  deooMd  of  ■offidcnt  importaooa  ac**"*"*  ** 
to  occuuT  a  place  in  the  arhedulea  of  the  stamp  acta :  (CorauA  t.  LftreU,  1*^^*  ""* 
8  B.  &  C.  471 :  Doe  1^.  IVriakt  r.  Smith,  6  Add.  8c  Kll.  25$  ;  S.  C.  S  Ne?.  ft  PW.  — ^T 
335  ;  Cor.  oo  Stamps,  199.)    But  if  an  attornment  be  made  bj  persons  haviaf  **  **"** 
no  right  to  tb«  piopcrty.  euch  an  instrument  will  not  be  admiauDle  in  eridenea 
nnleM  it  be  staaped  as  an  agreement ;  and  it  has  recentlj  been  daUrmtned, 
that  ahboogh  a  mere  memorandum  of  attornment  required  no  stamp,  jet  if,  as 
in  the  abore  form,  it  proceeded  to  state  the  amuunt  of  rent  and  tne  nods  of 
parment,  it  heaune  an  agreement  chargeable  with  duty  :  {P^amklia  r.  P^mJtUtt 
3  Per.  &  I>ar.  565 ;  and  see  Hughes  New  Stamp  Act,  69,  not«7.)    An 
roent  as  in  the  above  form  will  tberafore  require  an  Sfrseawnt  stanp. 

(6)  If  the  attornment  is  made  bj  ona  parson  only,  substitat*— 
"  I,  A.  /?.,  of,"  Ac. 


636 


CONCISE  PRECEDENTS  IN 


^'        said  {mortgagee)^  his  heirs  and  assigns,  for  securing  to  him,  his 

Attornment  by  executors,    administrators    and    assigns,  the    money  therein   ex- 

to  a  Mortgagee  pressed  to  be  advanced  hy  him  as  therein  mentioned  ;  and  we  (c) 

Approval  of  the  ^^  hereby  [severally]  (c?)  undertake  and  agree  to  pay  the  rent 

Mortgagor,    payable  in  rcspcct  of  the  said  premises,  as  and  whenever  the  same 

shall  become  due  as  in  the  said  schedule  expressed,  unto  the  said 

(mortgagee)  or  his  representatives,  who  for  the  time  being,  through 
or  under  him,  shall  be  entitled  to  receive  the  same,  or  unto  his  or 
their  agent  or  agents  lawfully  authorized  and  appointed  by  him  or 
them  to  receive  the  same ;  in  testimony  whereof  we  (e)  have 
hereunto  paid  unto  the  said  (mortgagee)  the  sum  of  one  shilling  in 
confirmation  of  the  said  agreement,  and  in  part  of  the  said  rents 
payable  from  us  (f)  in  respect  of  the  said  estates,  (g)  As 
witness  our  hands  (h)  this        day  of 


Witness. 


(Mortgagor.) 
A.B. 
CD. 
E.F. 


The  Schedule  above  referred  to. 


Tenant's 
names. 

Names  of 
Tenements. 

Parishes. 

Yearly 
rents. 

When  payable. 

Practical 
reaurJut. 


(c)  Or  «I." 

(d)  If  one  party  only  attorn  this  word  must  be  omitted. 

(e)  Or  « I." 

(/)Or«me." 

(g)  Althouf(h  a  mortgagee  may,  where  a  lease  is  granted  by  a  mortgagor 
subsequently  to  the  mortgage,  treat  the  lessee  as  a  trespasser,  and  eject  him 


MOOKIM  OOMWEXAMCIKQ.  Iff 


vitbout  any  noUoe  whatever  (Ketek  w.  HaU,  Ooog.  91),  he  hM  no  right  to  db-  AHtimmmitf 
tnin  upun  him    fur    aajr  rent  mBormti  due  ilurtng  the  teiwnej :  {Jloftr$  r.  wMra/  r«Maii 
Ummpkrtf,,  4  Ad.  &  Kl.  313 ;  &  NeT.  k  Men.  &I3  ;  Perfiii^iM  T.  fTooieocA,  <•  *  ^"y^" 
6  Ad.  &  KL  690 }  5  Ncv.  &  Mao.  673.)    In  oaae^  therrfore.  a  mortftMN  do«  .   ***  fT... 
not  imkn  lo  dklnrb  the  tenancy  of  the  leeaee.  it  »  luually  arraoKed  tbtl  ^  ^Jg  *tmqfi»$ 


hum  ihdl  attorn  taoant  to  the  murt«affee  at  the  rent  rmfVed  br  the  kaae,  in  p^^S^L 
orcUr  lo  aatnbliah  a  r^ttonthip  uf  landlord  and  tenant  batwaen  tben,  bj  vhidi  ^^^  '^ 
mcaoe  the  mort^faffte  will  be  enabled  to  dittrain  for  the  rent,  which,  aa  wt  baet 
previouslr  itatcd.  be  could  not  oCbaiwiM  have  done.  But  where  the  daoiiae  ia 
prior  to  the  moii4{a|{r,  then  a  mortgagee,  aa  iockleotal  to  bia  aatate,  upon  grnuf^ 
notice  to  the  tenant  to  |>aj  him  the  reola,  naj  dialnin  withotit  any  act  of  attorn- 
ment whatevrr.  the  notice  opemtinK  aa  an  attornment  at  common  law,  and  thita 
relating  back  to  the  time  of  the  grant,  and  taking  in  all  rente  doe  from  tba 
tenant  at  the  time  of  such  notice,  and  not  actually  (laid  over  to  the  roortffagor : 
(Cooto.  Moci.  416 ;  atat.  4  Anne.  c.  16.  aa.  9,  16  ;  JIom  v.  Gallimote,  1  Uoi^, 
S79 :  Doe  t.  Bomlter,  \  Ner.  &  Per.  650 ;  H'aiitie^ooe  v.  Barnttl,  3  N.  R.  538 : 
3  Scott.  763;  1  Hughea  Praot.  Mori.  674.) 

(A)  Or  "  iriy  hand." 
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No.   II. 


COMMON  FORM  OF  AN  ATTORNMENT  BY  SEVERAL  TENANTS. 


Common  form  We,  whose  names  are  hereunto  subscribed,  being  severally 
ment  when  "  tenants  of  the  several  estates,  lands,  tenements  and  premises,  set 
te^^^te"*^  ^®^®'"*^  opposite  to  our  respective  names  in  the  schedule  hereunder  written, 
do  hereby  severally  agree  to  pay  the  respective  rents  payable  for 
the  same  premises  whenever  and  as  the  same  shall  become  due,  as 
in  the  said  schedule  expressed,  unto  the  said  {A.  B.),  or  his  represen- 
tatives for  the  time  being,  who,  through  or  under  him  shall  be 
entitled  to  receive  the  same,  or  unto  his  or  their  agent  or  agents 
lawfully  authorised  by  him  or  them  to  receive  the  same :  In 
TESTIMONY  whereof  we  have  severally  paid  unto  the  said  (A.B.), 
the  sum  of  one  shilling  in  the  name  of  attornment,  and  in  part  of 
the  said  rents. 

As  WITNESS,  &c 

[Insert  schedule  as  annexed  to  last  precedent.^ 


IIODBSV  OOJIVKTAMCIVQ.  639 


Na   III. 


SHORT  FORM  OF  AITORNMENT  BY  MORTGAGOR  TO 
MORIXSAUEE. 


And  for  the  better  enabling  the  said  {mortgagee)  to  receive  and 
enforce  payment  of  the  interest  hereby  reaenred  on  the  seTeral 
days  Iiercinbcfore  appointed  for  the  payment  thereof,  the  aaid 
{mortgagor)  doth  hereby  attorn  and  become  tenant  to  the  said 
{marigagoe)  at  the  yearly  rent  of  £  {aame  amount  as  interttt), 

to  be  paid  by  two  equal  half-yearly  pa}'ments,  on  the  day 

of         and  day  of  in  every  year  during  the  continoanoe 

of  this  mortgage  security. 

In  W1TN£88,  &C. 


640 


CONCISE   PRECEDENTS   IN 


No.  IV. 


FORM  OF  ATTORNMENT  BY  A  TENANT  TO  A  MORTGAGEE 
AFTER  A  JUDGMENT  RECOVERED  BY  HIM  IN  AN  ACTION 
OF  EJECTMENT,  (a) 


Becital  that 
mortgagee  lias 
obtained 
judgment  in 
ejectment 
against  mort- 
gagor- 


Attornment. 


To  pay  rent  of 
78/. 


To  deliver  np 
possession  on 
the  expiration 
of  term. 


Whereas  {mortgagee),  of,  &c.,  hath  lately  obtained  judgment 
in  an  action  of  ejectment  brought  against  me  for  [Here  set 
OUT  parcels  as  described  in  the  judgment^  now  in  my  possession, 
situate  within  the  parish  of  A.,  in  the  county  of  B.,  which 
said  premises  had  been  conveyed  to  the  said  (mortgagee),  his 
heirs  or  assigns,  by  a  certain  indenture  dated  the  day  of 
and  made  between  {mortgagor),  of,  &c.,  of  the  one  part,  and  the 
said  {mortgagee)  of  the  other  part.  Now  I  do  hereby  attorn  and 
become  tenant  to  the  said  {mortgagee)  for  or  in  respect  of  the 
several  messuages,  farms  and  tenements  specified  and  set  forth  in 
the  schedule  hereunto  annexed ;  and  do  hereby  further  agree  to 
pay  the  annual  rent  of  78Z.  for  or  in  respect  of  the  said  premises, 
as  and  whenever  the  same  shall  become  due,  unto  the  said  {mort- 
gagee), his  heirs  or  assigns,  or  his  or  their  agent  or  agents  lawfully 
authorised  by  him  or  them  to  receive  the  same ;  and  in  testimony 
of  such  attornment  have  paid  to  the  said  {mortgagee),  the  sum  of 
one  shilling,  in  part  of  the  said  rent  payable  by  me ;  and  1  do 
hereby  further  agree,  on  the  expiration  or  sooner  determination  of 
my  lease  in  the  said  premises,  to  deliver  up  the  possession  of  the 
same  unto  the  said  {mortgagee),  his  heirs  or  assigns,  and  that  I  will 
not  pay  such  rents,  nor  deliver  up  possession  of  the  said  premises, 
or  any  of  them,  or  any  part  of  the  same,  to  any  other  person  or 
persons  whomsoever,  unless  compelled  so  to  do  by  the  judgment, 
order,  or  decree  of  some  court  of  law  or  equity. 

In  witness,  &c. 


(a)  See  observation,  ante,  p.  635,  note  (a). 


Moomi  oohtbtavouio. 


Ml 


STAMP  DUTIES  ON  LEASES. 


Whmad 

Stamp  duties  on  leoaeo  wore  firxt  imposed  by  the  statate  44  Geo.  3,  valonm  <ititiw 
c  98,  but  all  duties  were  shortly  afterwards  repealed  by  statute  48  wan  fint 
Geo.  3,  c  149,  and  other  duties  substituted  in  lieu  of  them.     The  latter  [^ET*  **** 
duties  were  again  repealed  by  the  General  Stamp  Act  (55  Geo.  3,  c.  184X      Vw 
which  were  i^ain  altered  by  the  recent  Stamp  Act  (13  Jk  14  Vict.  c.  97),  ^149^'' 
as  will  be  seen  by  the  annexed  comparative  table  of  the  old  and  new  .'^  q^  , 
stamp  duties  relating  to  leases,  and  also  partially  altered  by  the  recent  c.  IS4. 
statute  17  &  18  Vict,  c.  88.  ,3 1^  j^  y^ 

Under  the  General  Stamp  Act  (55  Geo.  3,  c  184)»  as  also  under  the  c.97. 
new  one  (18  &  14  Vict.  e.  97),  a  lease  granted  in  consideration  of  a  sum 
of  money  by  way  of  One,  without  any  yearly  rent,  or  with  any  yearly 
rent  ander  20/.,  is  eharged  with  the  same  dnty  as  for  a  conveyance  on 
the  sale  of  lands,  far  a  sum  of  money  of  the  same  amount :  Fi-t^H^Iim  w  to 

Save  and  ezeept  leases  for  a  life  or  Utcs,  not  exceeding  three,  or  for  kMnftr  Utw 
»  term  of  years  determinable  vrith  a  life  or  lives  not  exceeding  three,  by  &c ,  ud  Imms 
wbomsoerer  granted,  and  leases  for  a  term  absolute,   not  eTceeding  ^  *'*?*''**''' 
twenty-one  years,  granted  by  eoclesiastical  corporations,  aggregate  or" 
sole,  which,  under  both  the  abore-mentiooed  acts,  are  expressly  ex- 
empted from  the  duties  on  conveyanoes  upon  the  sale  of  lands,  but  not 
being  expressly  exempted  from  all  stamp  duty,  will  still  require  the 
common  deed  (12.  15«.)  stamp. 

The  amount,  both  of  the  old  duties  and  the  new,  payable  in  respect  of 
the  reserved  rent,  under  the  Geueral  Stamp  Act,  55  Gea  3,  e.  184,  and 
13  &  14  Vict  c.  97,  is  as  follows  : 


LKAflBS  01  BMOLAXD  OB  SOOTLANDl 

AT  A  YEABLY  BBKT. 

Old 

Dolj. 

FiII'StitM   III   1  ■  •  1 1 

£ 

t 

10 
lA 
M 
SO 

n 

ao 

7ft 
100 

Not  wmmDm...... 

N«lMMWdl[fto.'!! 

Itittmrnamg 

m             ...... 

m               ...... 

KrtJMk^to.'!! 

KatHiiwII^ 

£ 

ft 

■     10 
1ft 

to 
to 
t» 

ftO 

7ft 

100 

100 

£   t.   i. 

1     0    0 
10    0- 
1     0    0 
1     0    0 
1  10    • 
1   10    0 
1   10    0 
1  10    0 
1   10    0 
too 

£   t.   d. 

0    0    • 
0     10 

•»            

•            

AoMuMiscI*... 
rmwIlM  

0  1  • 

0    t    0 
0    t     0 
0    S     6 

AiMauliH  to .. 

0     ft     0 
0     7ft 
0  10    0 

0  10   0 

VOL.   I. 


a  T 
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Practical 

Observations 

upon  the  Stamp 

Laws  relating 

to  Leases, 


Leases  in  England  ob  Scotland — contintied. 


AT  YEARLY  RENT. 


Exceeding 


Amounting  to , 
Exceeding  ..., 


Amounting  to , 
Exceeding  ..., 


Amounting  to . 
Exceeding  .... 


Amounting  to , 
Exceeding  ... 


Amounting  to 
Exceeding  ... 


100 
150 
200 
200 
2.50 
300 
350 
400 
400 
450 
500 
550 
600 
600 
650 
700 
750 
800 
800 
850 
900 
950 
1,000 
1.000 


Not  exceeding.... 
Not  amounting  to. 
Not  exceeding .... 


Not  amounting  to.. 
Not  exceeding 


Not  amounting  to. 
Not  exceeding... 


Notamountingto. 
Not  exceeding,.  . 


Notamountingto. 
Not  exceeding..,. 


150 
200 
200 
250 
300 
350 
400 
400 
450 
500 
550 
600 
600 
650 
700 
750 
800 
800 
850 
900 
950 
1000 
1,000 


Old 
Duty. 


0  0 

0  0 

0  0 

0  0 

0  0 

0  0 

0  0 

0  0 

0  0 

0  0 

0  0 

0  0 

0  0 

0  0 

0  0 

0  0 

0  0 

0  0 

0  0 

0  0 

0  0 

0  0 

10     0  0 

10     0  0 


New 
Duty. 


5s.  for    every 

50/.  and  for 

any      frac- 

I-     tional    part 

of  501. 


J 


Leases  for  a 
less  period  than 
a  year,  how 
chargeable  with 
stamp  duty. 

Where  a  lease  is 
in  consideration 
of  a  fine,  and 
also  of  a  rent. 


But,  under  the  more  recent  statute,  17  &  18  Vict.  c.  83,  leases  for  a 
less  period  than  a  year  are  now  charged  with  a  stamp  duty  which  would 
be  chargeable  on  a  lease  at  a  yearly  rent  of  the  same  amount  as  the  sum 
actually  reserved  as  the  rent  for  the  time  for  which  the  premises  are  let. 

A  lease  granted  in  consideration  of  a  fine,  and  a  yearly  rent  of  201.  or 
upwards,  is  chargeable  both  with  the  ad  valorem  duties  on  a  lease  in 
consideration  of  a  fine,  and  of  a  rent  only  of  the  same  amount. 

And,  by  the  schedule  to  this  act,  a  lease  for  any  term  of  years  exceeding 
thirty-five,  at  a  yearly  rent,  with  a  fine,  is  charged  as  follows  : — 


DUTIES. 

If  the  term  shall  not 

If  the 

term 

shall 

exceed  100 

years. 

exceed  100 

years. 

£       s. 

d. 

£ 

s. 

d. 

Where  the  yearly  rent  shall  not  exceed  £5 

0       3 

0 

0 

6 

0 

And    where  the  same  shall   exceed 

£5  and   not  exceed      10 

0       6 

0 

0 

12 

0 

10                  „                      ...     15 

0       9 

0 

0 

18 

0 

15                   „                       ...     20 

0     12 

0 

1 

4 

0 

20                   „                       ...     25 

0     15 

0 

1 

10 

0 

25                   „                       ...     50 

1     10 

0 

3 

10 

0 

.50                   „                       ...     75 

2       5 

0 

4 

10 

0 

75                  „                     ...  100 

3       0 

0 

6 

0 

0 

And  where  the  same  shall  exceed 

£100,    then  for  every  £50,  and 

fraction.al  part  of            ...            ...   .50 

1      10 

0 

3 

0 

0 

And  where  any  such  lease  shall  be  granted  in  consideration  of  a  fine,  and  also  of  a  yearly 
rent,  such  lease  shall  be  chargeable  only  in  respect  of  such  fine  with  the  ad  valorem  duties 
charged  on  conveyances  under  stat.  13  &  14  Vict.  c.  97. 

Leases  of  mines,      Leases  of  mines,  or  where  the  render  is  of  com  rents,  are  brought  within 
and  leases  where  the  new  Stamp  Act  (13  &  14  Vict.  c.  97),  which,  from  the  mode  in  which 
these  reservations  were  made,  were  not  within  the  words  of  the  Act 
(55  Geo.  3,  c.  184.)    But  it  is  now  provided  (13  &  14  Vict.  c.  97, 
schedule  Lease),  that  a  "  lease  or  tack  of  any  mine  or  minerals  or  other 
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pn^ij  of  a  like  Mtum,  either  with  or  withoal  107  ollMr  iMidi^  leae-    JSmrtml 
mtitt,  herediumenu,  or  heritabte  nubjecta,  wliere  maj  pwtioa  of  Um    ^***"il**_ 
prodoee of  amtk  miaee or  ■inewU eboU  be  1  Morf ail  to  bo  paid  lo  montj  'Ti!mrJS§ 
or  kiod,  if  it  ehall  be  etlpoUiod  Uwt  the  taloo  of  «aeh  pertioo  of  tbe     i»  /HIT 
ppodooe  thoU  amoaiit  ot  leott  to  •  gives  own  por  «mmm%  or  if  Mieh  Tttluo       ^^ 
•boll  bo  limited  nut  to  exoeed  o  given  Mm  per  aiuiaait  to  bo  epoeiled  ia 
aneh  leoae  or  tack,  tlien  the  loid  tui  vahrtm  dutjr  00  loooeo  •hall  be 
oborged  in  n»«pect  of  the  higbeet  of  euch  euDts  ao  given  or  limited  for 
an/  year  during  the  term  of  aoeh  leaae  or  taek. 

^  And  where  anj  jrearlj  sum  shall  be  reaorvod  in  addition  to  or  together  ^'hM  •  ywrijr 
with  sudt  produce,  rela^ve  to  the  yearljr  amoont  or  value  of  which  r**,^,^ 
prodooa  there  aball  be  no  such  stipulation  or  Umitotioo  aa  aformiM,  the  ^ng  ^■^ 
■M  ad  cwiavvM  duty  shall  be  chai  prd  in  reapoof  of  iooh  jearly  oom. 

**  And  where  both  a  cert4tin  yearly  sum.  and  aluo  aoeh  produce  relative  Whm  both  a 
to  the  jearijr  amount  or  value  of  which  there  ahall  bo  such  stipulation  y*»^2/"^*°^ 
or  limiution  as  aforeeaid  altall  be  reaerved,  the  aaid  ad  oahrem  dutjr  Lvdwa  is 
shall  be  charged  on  the  aggregate  of  auch  yearly  sum,  and  alao  of  thio  mvtsd. 
bigbeat  yearly  amount  or  value  of  such  produce." 

And  with  reapect  to  com  rents,  under  tho  general  regulations  aa  to  A«toeoRirMtSi 
leaaoa  and  tacks,  **  Where,  in  any  of  the  aforeeaid  aeveral  cases  of  leaae  or 
tack,  any  fine,  premium,  or  graaauro,  or  any  rent,  payable  under  any  leaae  or 
tack,  shall  consist  wholly  or  in  part  of  com,  grain,  or  victual,  tbe  \alueof 
aoeh  com,  grain  or  victual  shall  be  ascertained  or  eatimatod  at  and  after  any 
permanent  rate  <^  conversion  which  tbo  leaaoe  may  be  apecially  charged 
with,  or  have  it  in  his  option  to  pay  ;  and  if  no  such  permanent  rate  of 
eooversion  shall  have  been  stipuhited,  then  in  England  and  Ireland 
rcsfiectively  at  and  after  the  prices,  u|K>n  an  avenigu  of  twelve  calendar 
months  preceding  the  first  day  of  January  next  before  the  date  of  such 
loaaeor  tack,  of  the  average  prioea  of  liritish  com  published  in  the  Ltondom 
GattUe  in  the  manner  directed  by  any  act  in  forco  for  the  commutation 
of  tithes  in  Knj^land  und  Walett;  and  in  Scotland  at  and  ttAcr  the  flara 
prices  of  the  county  in  which  the  lands  or  any  |)art  thereof  lie,  upon  an 
average  of  seven  years  preceding  the  date  of  such  lease  or  tack;  and  such 
raapective  valuea  shall  be  deemed  and  taken  to  be  tbe  fine,  premium,  or 
graaaom,  or  yearly  rent,  or  {tnrt  thereof  respivtively,  as  the  ease  may  be, 
in  reapoet  whereof  the  ad  vaiorem  duty  shall  bo  charged  aa  aforesaid." 

In  order  also  to  settle  any  qoestion  that  might  arise  as  to  whether,  in  a«  to  Imsm  bj 
the  case  of  leaaea  by  joint  tenanta,  ct^iaroeoers,  or  tenants  in  common,  j«iM  immis. 
where  tbors  is  a  sevenil  demiae^  and  a  aeveral  reservation  of  rent  payable  '»?•»"•■•'■. « 
to  each,  as  many  stamps  as  demises  might  not  bo  required,  the  new  titamp  ^"^^^  ** 
Act  expressly  provides  tluit— 

"  Where  separato  and  distinct  fines,  premiums,  or  graasimis  shall  be  paid 
to  several  leaaom,  being  joint  tenants,  tenants  in  common,  or  ooparcenen^ 
in  England  or  Ireland,  or  proprietors  pro  indivuo  in  Scotland,  who  ahall, 
by  one  and  the  same  deed  or  instrument,  jointly  or  severally  demise  or 
lease  the  lands,  tenomenta,  hereditaments;,  or  heritable  subjects  of  which 
they  are  such  joint  trnanta,  tenanta  in  common,  or  coparoenen^  in  lung- 
land  or  Ireland,  or  proprietors  pro  indimm  ia  Scothind,  or  whore  aeparato 
and  distinct  rvnt»  shall  be  by  one  and  the  aame  dred  or  inatmmsat  raasrvod 
or  auKie  payuble,  or  agreed  to  be  reserved  or  made  payable,  to  tbe  lessor  or 
to  iovoral  lessors,  being  such  joint  tenants,  tenanu  in  common,  or  och 
paroeners  in  England  or  Ireland,  or  proprietors  pro  mdMmo  in  Soolland, 
the  ad  vaiorem  duties  shall  be  charged  in  reneot  of  tho  aggregate  amoatt 
of  soch  fines,  premiums,  or  grassums,  and  of  suob  rents  respeetivoly.'* 

2T  2 
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Practical  Previously  however  to  this  provision,  it  had  been  determined  that  several 

Observations    distinct  habendums  and  reservations  of  rent,  in  respect  of  distinct  proper- 

^Laws '^relatin^  *'^^  ^^^  demised  by  the  same  deed,  were  all  covered  with  one  ad  valorem 

to  Leases.      Stamp  adapted  to  the  aggregate  amount  of  rent:  hence,  where  a  slate-pit 

and  certain  stone-quarries  were  demised  for  fourteen  years — the  former 

Distinct reser-    from  the  25th  of  March,  1815,  at  70/.  per  annum;  the  latter  from  the 

Srute^'feis  ^^^^  September,  1817,  at  130/.  per  annum— the  lease  was  stamped  for  the 

in  coiniiion  or    ^og^Gg^t®  amount  of  the  two  sums,  instead  of  for  each  separately,  and  this 

coparceners,       was  held  to  be  Sufficient :  [Boase  v.  Jackson,  3  Bro.  &  Bing.  185.) 

all  covered  by         jn  Blount  v.  Pearman,  also  (1  Bing.  408,  N.  C),  it  was  determined 

an      valorem    ^^^  ^  lease  of  two  separate  farms,  having  two  habendums   differing 

D,     '  from  each  other  in  duration,  with  a  reservation  of  two  distinct  rents 

Pearman.  ''^^^   Covenants,  some  applying  to  one  farm  and  some  to  another,  was 

covered  by  one  ad  valorem  stamp  adapted  to  the  aggregate  amount  of  the 

rents,  which  was  the  proper  stamp,  and  not  a  separate  stamp  for  each 

rent :  (see  also  Lessee  of  Kennedy  v.  Hayes,  2  Ir.  Law  R.  186  ;  Lessee 

of   Stewart  v.   Sisson,  Hayes,   512.)     And  in  another  case  {Parry  y. 

Parry  v.  Deere.  Deere,  6  Ad.  &  Ell.  551  ;   1  Nev.  &  Per.  47),  where  an  agreement  was 

entered  into  for  letting  lands  at  the  rent  of  200/.  for  the  first  ten  years,  and 

at  210/.  for  the  remainder,  and  also  other  lands  at  the  rent  then  paid 

for  the  same  by  other  persons,  which  rent  was  not  specified,  but  was 

proved  to  be  certain  sums  respectively,  the  agreement  was  stamped  with 

3/.  as  a  lease  sufficient  to  cover  a  rent  exceeding  the  aggregate  of  all  the 

yearly  sums  in  question  ;  and  a  question  arose  as  to  whether,  in  respect  of 

the  demise  of  the  lands  at  rents  not  stated,  there  should  not  have  been  an 

additional  stamp  of  1/.  15*.,  as  for  a  lease  not  otherwise  charged;  but  the 

court  held  the  stamp  to  be  sufficient.     The  subject-matter  of  the  demise 

was  entire:  it  was  a  demise,  and  a  demise  only,  for  rents  reserved, 

although  not  specified  in  every  particular,  there  being  nothing  in  the 

Stamp  Acts  to  oblige  the  parties  to  set  forth  in  a  lease  the  amount  of  the 

rent,  as  is  the  case  with  respect  to  the  consideration  in  a  conveyance 

upon  sale.     In  the  instance  of  a  lease,  the  ad  valorem  duty  is  charged  on 

the  amount  of  rent  reserved,  and  although  the  amount  might  not  exactly 

appear  in  tlie  lease  itself,  still,  according  to  the  letter  of  the  act,  the  duty 

is  payable  in  respect  of  it ;   unless  it  should  be  held  that  the  general 

principle,  that  an  instrument  must  be  stamped  according  to  what  appears 

on  the  face  of  it  must  prevail.     In  the  case  of  a  conveyance  upon  sale, 

the  duty  is  charged  on  the  consideration    expressed  on   the  deed,  and 

which  consideration  is  required  to  be  truly  expressed  therein,  in  order 

that  the  full  and  proper  duty  may  be  attached.     Viewed  in  either  way 

the  stamp  was  sufficient.     Nor  will  the  omission  to  set  out  the  premium 

truly  invalidate  the  lease,  although  it  will  subject  the  parties  concerned 

to  a  penalty:  {Duck  v.  Braddyll,  13  Pri.  455  ;  McClel.  217;  Doe  d. 

Higginbotham  v.  Hobson,  3  Cow.  &  Ry.  196.) 

Relief  from  Another  important  provision  in  the  new  Stamp  Act  was  to  afford 

penalty  in         relief  against  penalties  which  had  been  incurred  by  a  misapprehension 

certain  cases,     amongst  many  of  the  Profession,  that  where  leases  were  granted  upon  or 

after  sales  made  in  consideration  of  money  paid  to  some  other  person 

than    the    lessor,    no    ad  valorem    duty  would    become    payable,  such 

duty  not  attaching  to  any  other  consideration  than  that  passing  between 

the  lessor  and  lessee  ;  the  consequence  was,  that  leases  of  the  above  kind 

were  often   granted  without  being  impressed  with  any  ad  valorem  duty 

for  the  consideration.     But  this  fallacious  practice,  founded  it  seems  on 

the  decision  of  Boone  v.  Mitchell  (1    B.  &  C.  18),  was  subsequently 
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daeidttl  to  bo    ill^Knl :    ( Attorney  Gtmerai  w.    Bftmm^   8   Exeh.  99i  \      Pmtlmt 
18  L.  J.  K.  (N.  S.),  33ti,  Kxch.)    The  oew  Scwnp  Act,  bowerer,  dfcrda    *■ 
ivlief  lor  iicnalUes  pravioiMly  incurred,  and   points  out  the  Uw  with  *]^ 
retpert  to  future  tnuMMtion*  m  this  nature.  to 

With  raepeot  to  the   relivf  tnm  pendtiee,  the  10th  Metkm  of  the        

met,  after  reciting   tliat  numerotw  laMea  hatl,  from  tioM  to  time^  been  j^**"*|| 
fnuited  apon  or  after  aales  nude  in  oooddenition  of  mooej  paid  to  aome  ^  ^^Zm* 
other  peraon  or  peraona  than  the  Iraaor,  witbont  stJiroping  aoeh  lenaea  with  ^  fm^ 
tid  valorem  atamp  in  reapect  of  «ut*h  pecuniar/  eooaidaratioa,  Um  timmm 


pnrtiea  to  aueh  leeaee,  conceiving  that  the  proTi«iona  of  the  aereral  acta 
now  in  tiroa  requiring  the  conaiclrration  to  be  at't  out,  and  irapoaing  an 
ml  vahrtm  dutj  thereon,  did  not  apptj  to  any  other  ronnidrnition  than 
that  paaaing  between  the  le.Hjtur  aud  Icsave  ;  but  that  ina«niurh  as  doubta 
had  ariaen  upon  this  subject,  it  was  reasonable  that  stich  relief  aa  therein- 
after mentioned  should  be  afiurded  in  aueh  cases,  proceeds  to  enact  and 
declare,  **  that  no  leaae  made  and  executed  before  the  20th  day  of  March, 
18A0,  shall  be  at^udged,  deemed  or  taiien  to  be  improperly  stamped  bjr 
reason  of  there  not  being  an  ad  valorem  atamp  impreesed  thereon  for 
or  in  reapect  of  any  pecuniary  consideration  which  may  have  been  paid 
or  may  be  therein  ezpresaed  to  be  paid  by  tlie  lessee  to  any  other  person 
or  persons  than  the  lessor,  and  that  the  seller  and  the  leasee  reepectirelj 
in  any  (*uch  lea»e,  and  any  attorney,  solicitor,  writer  to  the  signet,  or 
other  peraon  employed  in  or  about  tiie  preparation  or  completion  of  the 
same,  shall  be  exempted  from  all  penalties  and  other  liabilities  for  or  by 
reason  of  any  default  in  setting  forth  any  such  pecuniary  consideration  as 
aforesaid.** 

And  with  respect  to  future  ad  valorem  stamps,  it  is  provided  in  the  As  to 
ti«-he<lule  Lkasr,  annexed  to  tlie  said  act  **  that  where  any  |>erson,  having,  t' 
contracted  for,  but  not  having  obtained,  a  lease  of  any  huids  or  other 
property,  ahall  contract  to  sell  such  lands  or  other  property,  or  any  part 
tliered^  or  his  right  or  interest  therein  or  thereto,  to  any  other  person, 
and  a  lease  shall  accordingly  be  granted  to  such  other  person,  the  pur> 
chase  money  or  consideration  which  shall  be  paid  or  given  or  agreed  to 
be  paid  or  given  to  the  person  immediately  wiling  to  such  lessee,  shall 
be  set  forth  in  such  lease,  and  such  lea.so  shall  be  charged  as  well  with 
the  said  ad  valorem  duty  on  such  purchase  money  or  consideration  as 
with  tlie  duty  on  the  purchase  money  or  consideration  or  rent  paid  or 
reserved  to  the  lessor." 

A  lease  or  tack  not  otherwiae  charged,  is  charged  with  a  duty  of  A«  t« 
1/.  IS*.,  and  it  is  then  provided  "  that  noa^  valorem  duty  shall  be  charge-  **^  . 
able  in  respect  of  any  penal  rent,  or  increased  rent  in  the  nature  of  a  '     *' 
penal  rent,  reserved  in  any  such  lease  or  tack  as  aforesaid." 

The  clause  with  respect  to  penal  rents  in  the  new  Stamp  Act,  was  As  to  pa 
probably  inserted  to  remove  a  doubt  which  seems  to  have  existed  amongst  **"**■ 
the  I*ruf«asioo  aa  to  whether,  in  the  event  of  such  additional  rent  becoming 
payable  by  the   leasee's  incurring  the  |ienalty,  the  lease  would  require  to 
be  irapressoil  with  a  proportionate  stamp,  a  point  which  seems  iMTor  to 
have  bct'n  judicially  decided. 

Questions  apftear  to  have  frequently  ariai>n  as  to  whether  instmrnODts  As  to 
rehiting  to  the  letting  of  proiterty  are  to  be  coustRK-d  as  leases  or  as  mere  ^*^ 
agreements.      The   cases   u|ion   thu    subject   are   not    only   extremely  "^  *< 
numerous,   but  many  of  them  are  so  opposed    to  each  otiier  that  all 
attempt    to   reetmdle   the    whole    of    them  u    hopeleaa.      No  form  of 
words  being   necessary   to  constitute   an   immediate  demise,   the  hvA 
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Practical     criterion  for  determining  the  question  seems  to  be  the  intention  of  the 
Observations    parties,  where  such  intention  can  possibly  be  collected  from  the  lan- 
upon  the  Stamp  gy^ge  of  the  instrument  itself,  in  which,  if  there  are  sufficient  expres- 
to  Leases,      sions  to  denote  that  its  object  and  design  is,  that  one  party  shall  divest 
—         himself  of  the  possession,  and  the  other  come  into  it  for  a  certain  speci- 
fied time,  such  expressions,  whether  they  be  in  the  form  of  a  licence, 
covenant,  or  agreement,  are  of  themselves  sufficient,   and  will,  in  con- 
struction of  law,  be  as  effectual  for  creating  a  lease  as  if  the  most  perti- 
nent form  of  words  had  been  used  for  that  purpose  ;  whilst,  on  the  other 
hand,  where  the  most  technical  form  of  words,  whereby  to  describe  and 
pass  a  present  lease  for  years,  are  made  use  of,  yet  if,  taking  the  whole 
instrument  together,  there  appears  to  be  no  such  intent,  but  it  is  only 
preparatory  to  and  relative  to  a  future .  lease  to  be  thereafter  made,  the 
law  will  rather  do  violence  to  the  words,  than  break  through  the  mani- 
fest intention  of  the  parties  :  (1  Hughes  Pract.  Sales,  507,  2nd  edit.) 
Leaning  of  the        The  leaning  of  the  courts,  however,  seems  generally  to  have  been  to 
courts  in  favour  construe  instruments  rather  as  leases  than  agreements,  when  expressed 
of  tiie  construe-  -^^  g^^j^  terms  as  would  admit  of  that  construction,  as  may  be  shown  by 
the  numerous  cases  in  which  this  construction  has  been  adopted  :  (see 
Anon.,  Moore,  38,  cited  MaldoiUs   case,   Cro.  Eliz.  33  ;  Hemington  v. 
Wise,   Cro.  Eliz.   486  ;  Noy,  57  ;  Drake  v.  Munday,  Cro.  Car.  207  ; 
Evans   V.  Thomas,    Cro.    Jac.    172  ;    Lady  Montagues  case,   ib.  301  ; 
Richards  v.  Seeleij,  ib.  79  ;  Barry  v.  Nugent,  cited  5  T.  R.  165  ;  Baxter 
V.  Abrahall,  2  W.  Black.  973  ;  Eight  ex  dem.  Green  v.  Procter,  4  Bur. 
2208 ;  Poole  v.  Bentley,    12  East,  286  ;  Doe  dem.  Colcombe  v.  Fidler, 
Peake  Add.   Cases,   35  ;  Doe  ex  dem.  Walker  \.  Groves,  15  East,  244  ; 
Wright  V.  Trevesant,  3  Car.  &  Pay.  441  ;  S.  C,  1  Mood.  &  Malk.  231  ; 
Prior  V.  Judson,  6  Bing.  206  ;  8.  C,  3  Moore  &  Pay.  589  ;  Doe  dem. 
Philip  V.  Benjamin,  1   Per.  &  Dav.  440  ;  Doe  ex  dem.    Pierson  v.  Ries, 
8  Bing.  187  ;  S.  C,  1  Moo.  &  Scott,  159  ;  Alderman  v.  Neate,  4  Mees. 
h  Wels.  704  ;   Wilson  v.  Chisholm,   4  Car.  &  Pay.  474  ;    Warman  v. 
Faithful,  5  B.  &  Ad.  1042  ;  S.  C,  3  Nev.  &  Man.  137.) 
When  an  ^nt,  where  the    intention    is    manifest    that    the    instrument  is    not 

instrument  will  intended  to  operate  as  a  lease ;  as,  for  example,  if  it  was  to  contain  an 
be  construed  as  express  proviso  to  that  effect,  it  will  be  treated  as  a  mere  agreement, 
an  agreement  notwithstanding  it  may  contain  words  of  present  demise,  with  a  stipu- 
°"  ^'  lation    for  re-entry  on  breach  of   the  covenants  :    {Perring   v.  Brook, 

7  Car.  &  Pay.  360;  S.  C,  1  Mood.  &  Rob.  510.)  Expressions,  also 
which  denote  that  the  lease  is  not  to  commence  until  some  future  period 
(Doe  dem.  Jackson  v.  Ashburner,  5  T.  R.  163),  or  that  some  future  act 
is  to  be  done  before  the  relation  of  landlord  and  tenant  is  to  commence, 
will  afford  proof  that  the  instrument  was  intended  merely  as  an  agree- 
ment for,  and  not  an  actual  demise  :  (see  Doe  dem.  Coore  v.  Clare, 
2  T.  R.  789  ;    Hayward  v.  Hasicell,  6  Ad.  &  Ell.  265  ;  S.  C,  1  Nev. 

6  Per.  411  ;  John  v.  Jenkins,   1  Cr.  &  Mees.  227  ;  Rawson  v.  Eicke, 

7  Ad.  &  Ell.  451  ;  Bicknell  \.*Hood,  5  Mees.  &  Wels.  104  ;  Chapman 
v.  Towner,  6  Mees.  &  Wels.  100  ;  Brashier  v.  Jackson,  ib.  549  ;  Jones 
v.  Reynolds,  1  Ad.  &  Ell.  (N.S.),  546  ;  1  Gale  &  Dav.  62  ;  Doe  dem. 
Morgan  v.  Powell,  L.  J.  R.  (N.  S.),  5,  C.  P.)  So,  where  the  language 
is  that  of  the  tenant  only,  the  instrument  cannot  operate  as  a  demise, 
unless  it  be  signed  by  both  parties  (Clayton  v.  Burtonshaw,  5  B.  &  C. 
41),  but  the  language  being  all  on  one  side,  where  the  instrument  is 
signed  by  both  parties,  will  not  prevent  it  from  taking  effect  as  a  demise: 
{Wright  v.  Trevesant,  3  Car.  &Pay.  441;  S.  C,  1  Mood.  &  Malk.  231.) 
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Sitll,  wm  tgrMOMnt  to  pajr  MldttkNul  rent,  or  to  k/  out  mooej  ia  rapaira    JSmtimI 
or  improvemenut,  U  not  ft  loMO,  bot  •  OMTo  oolkMnd  igrBoaqut :  (tiahtf    <*•»•* '' 
▼.  HothmeA,  1  Mamh,  433.)    NoKhor,  in  the  mm  of  u  mMmI  leMc,  will  "J^*^ 
neov«Q«nl  to  expend  a  certain  Mm  ofmooejapoa  the  pfwniMi^rMder  any      kt  LmatT' 
md  paiortm  duty  payable  on  the  amount  to  be  to  expended:  {NkkiM  v.        — ^ 
CVmi,  is  L.  J.  Rep.  (N.  8.).  244,  Excli.) 

Another  mode  by  which  it  wae  in  •omemaaMra  datanained  wbatber  an  ^•*^.f—f 
instrument  was  to  talie  effect  as  an  •greenwnt*  or  m  a  laMt,  wm  tba  |y^^'^ 
atarop  which  the  partiea  thought  proper  to  attach  to  it ;  bat  in  order  |^  u^tnmmA. 
that  this  might  have  any  weight,  the  stamp  must  hare  been  impreMed 
upon  the  instrument  at  the  time  of  its  signature,  or  at  any  ralc^  baloM 
any  doubt,  question  or  dispute  had  arisen  with  respect  to  its  operation; 
for,  if  placed  afterwards,  it  would  merely  m:xyt  to  show  it  to  be  such  as 
the  party  producing  it  had  been  advised  would  be  the  best  to  haTe 
adopted  after  such  doubt,  question  or  dispute  had  arisen  :  {Morgan  ▼. 
Bii$el,  3  Taunt.  71.)     It  has  also  been  long  settled,  that  any  collntrral 
cireamstance  accruing  Mbeequently  to  the  making  of  the  instrument, 
will  not  be  penuitted  to  have  any  weight  in  guiding  its  construction. 
The  thing  to  be  cou^tidered  is,  the  intention  of  tbu  parties  at  the  time  of 
entering  into  it,  as  therein  expressed. 

Blany  questions  of  this  kind  are  not,  however,  likely  to  arise  with  AKantioM  ia 


regard  to  future  instruments,  as  a  recent  act  of  Parliament  (8  lit  9  Vict  ^  **•  ^|?§* 
c  106)  expressly  enacts  that  a  lease  required  by  law  to  be  in  writmff,  of  ^,^^  |^ 
any  tenements  or  hereditamenu  made  after  the  1st  day  of  October,  1843, 
shall  be  void  at  law  unless  made  by  deed ;  so  that  no  instrument  made 
after  the  above-menttooed  period  can  operate  as  a  lease,  which  by  law 
WM  required  to  be  in  writing,  unless  it  be  under  seaL 

This  enactment  docs  not,  however,  comprehend  such  leasM  aa,  under  Ai  to  Ismw 
the  exception  contained  in  the  Statute  of  Frauds  (2y  Car.  2,  c  3,  a.  2),  »•»»•«»»*»•. 
were  not  required  to  be  in  writing,  viz.,  leases  not  exceeding  three  years  ^^1^^^"* 
from  the  time  of  making,  whereufion  the  rent  reserved  to  the  landlord  Fraads. 
shall  amount  to  two-thirds  of  the  improved  value  ;  and  it  seems  also  that 
the  act  8  &  9  Vict.  c.  106,  will  not  prevent  an  instrument  under  seal 
from  being  construed  as  an  agreement,  where,  from  tho  terms  in  which 
it  is  expressed,  the  parties  evidently  intended  it  should  have  that  opera- 
tion ;  and  a  writing,  although  containing  words  of  present  demise,  but 
inoperative  u  a  lease,  because  not  by  deed,  may  nevertheleM  be  oooatmed 
M  an  agreement  to  grant  a  leaM:  {Stone  v.  Rogen<,  2  Mees.  h  Welib 
443.) 

The  proper  courM,   however,  in  all  caMS  wbere  the  instrument  is  Praatkal 
intended  to  operate  m  a  mere  agreement  for  a  lease,  and  not  an  actual  ncI"**^*"^ 
demise,  is  to  inseit  a  statement  to  that  effect  in  the  instrument,  viz.,  that 
it  shall   not   operate   m  a  lease  or   present  dcmij»c   of  the  premisea» 
but  simply  an  agreement  for  a  lease:   ut  ante,,  Section  I.,  No.  L, 
clause  5.  p.  432. 

It  must  also  be  borne  in  mind,  that  although  leasM  within  tbe 
exception  contained  in  tlie  2nd  section  of  the  Sutute  of  Frauds  need 
not,  either  under  that  act,  or  the  act  8  &  9  VicL  c.  106,  be  made  in 
writing,  still,  if  a  writing  be  employed,  the  same  stamps  will  be  required 
as  in  leases  for  any  other  term  of  years :  {i\o$»er  v.  PkiUipe,  Bull 
N.  P.  269.) 

Under  tlio  General  Stamp  Act  (35  Geo.  3,  c  34X  prior  to  the  sutute  As  t« 
13  H,   14  Vict.  c.  97,  coonioqiaru  of  leases  diarged  with  a  dutr  not  f 'J***'*!'' 
exceeding  1/.,  were  charged  with  the  same  duty  m  oo  an  original  1mm,  *"•*'*'**'*■ 


648 


CONCISE   PRECEDENTS   IN 


Practical 

Observations 

upon  the  Stump 

Laws  relatlwj 

to  Lewises. 


Denoting 
stamp. 


Operation 
Stat.  16&  17 
Vict.  c.  59, 
upon  denoting 
stamps  for 
counterparts. 


and  where  it  exceeded  that  amount,  with  a  duty  of  1/.  10s.,  and  a  pro- 
gressive duty  of  1/.  But  now  under  the  latter  enactment  (13  &  14  Vict, 
c.  97,  schedule,  tit..  Duplicate,  or  Counterpart),  the  duplicate  or  counter- 
part of  any  deed  or  instrument  of  any  description  whatever  chargeable 
with  any  stamp  duty,  either  under  that  schedule,  or  any  other  act  or  acts 
then  in  force,  where  the  stamp  duty  or  duties  chargeable  as  aforesaid 
(exclusive  of  progressive  duty),  shall  not  amount  to  the  sum  of  five 
shillings,  the  same  duty  is  imposed  as  shall  be  chargeable  on  the  original 
deed  or  instrument,  including  the  progressive  duty  thereon  (if  any.) 

And  where  the  same  (exclusive  as  aforesaid)  shall  amount  to  the 
sum  of  five  shillings  or  upwards,  the  sum  of  five  shillings. 

And  where,  in  the  latter  case,  any  such  deed  or  instrument,  together 
with  any  schedule,  receipt,  or  other  matter  put  or  indorsed  thereon  or 
annexed  thereto  shall  contain  thirty  common  law  folios  or  upwards,  then 
for  every  additional  fifteen  common  law  folios,  a  further  progressive 
duty  of  two  shillings  and  sixpence. 

Provided  always,  that  in  such  latter  case  the  duplicate  or  counterpart 
shall  not  be  available  unless  stamped  with  a  particular  stamp  for  denoting 
or  testifying  the  payment  of  the  full  and  proper  stamp  duty  on  the 
original  deed  or  instrument,  which  said  particular  stamp  shall  be  im- 
pressed upon  such  duplicate  or  counterpart,  on  the  same  being  produced, 
together  with  the  original  deed  or  instrument,  and  on  the  whole  being 
executed  and  duly  stamped  in  other  respects. 

But  now,  by  a  still  more  recent  enactment,  16  8e  17  Vict.  c.  59,  s.  12, 
after  reciting  that  by  the  said  act  13  &  14  Vict.  c.  97,  a  stamp  of  five 
shillings  was  granted  and  imposed  upon  the  duplicate  or  counterpart  of 
any  deed  or  instrument  chargeable  with  stamp  duty  (exclusive  of  pro- 
gressive duty),  to  the  amount  of  five  shillings  or  upwards,  and  that  it  is 
•provided  that  in  such  case  the  duplicate  or  counterpart  shall  not  be 
available  unless  stamped  with  a  particular  stamp  for  denoting  or  testifying 
the  payment  of  the  full  and  proper  stamp  duty  or  the  original  deed  or 
instrument,  and  that  it  was  expedient  to  dispense  with  the  said  particular 
stamp  or  counterpart  on  counterparts  of  leases  ;  notwithstanding  anything 
contained  in  the  said  act,  the  counterpart  of  any  lease  of  lands,  tenements 
or  hereditaments  being  duly  stamped  with  the  said  stamp  duty  of  five 
shillings,  or  any  higher  stamp  duty,  exclusive  of  progressive  duties,  and 
not  being  executed  or  signed  by  or  on  behalf  of  any  lessor  of  grantor, 
shall  be  available  as  a  counterpart  without  being  stamped  with  a  par- 
ticular stamp  for  denominating  or  testifying  the  payment  of  the  stamp 
duty  payable  on  the  original  lease. 
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Vakt  IV. 
SETTLEMENTS. 


Skction  I. 
MARRIAGE  ARTICLES. 


No.  I. — Mabbiagb  Abticuv  bt  which  thb  Rbal  Ectatb  or  thb  ivtsbuko 
Husband   m    tu   bb  •rrruu}    to  tub  U»b  or   HmssLr  roB   Lirs ; 

IWTIkXUBJl  WirB  TO  BBCKIVB  A  KksT  CUABtiB  rOB  HBB  JoiTTUBB,  ASD 
BCBJBCr  THRBCTO,  TO  FlBHT  AXD  OTIIKB  SoN»  •DCCBMITBLT  IX  TAIL, 
WITH  BCMAIXDBB  TO  I)Ar«iHTKBS  AC  TsXANTi  I!(  CoMMOB  IB  TaIL.  WITU 
CaoM    BKMAlilDBB*     BBTWKBM    TUBM  ;      WITH     ILTIMATK     BKMAIXDIIB    TO 

biuht  Ucibs  or  irrusDUt  HttSAXo;  auk>  1'owbb  to  bamb  Pobtiobb 
ruB  Cutuiuui ;  to  obabt  Lba»b»,  ako  othbb  v»val  row8B«. 

No.  II. — AoBBEHRrr   TO  •rm.B   Fbbxholo  and  Lbasbbold  Evtatbs  thb 

PBorBBTT    or   thb    imUIDBD    IlUBBAXD,  TO  TUB  UsB   or  THB    IStTKXDBO 

IIvaHAUD  roB  LirB,  thb  istkxdbi>  WirB  to  bbcbitb  a  Rkxt  Chabcb 

TIIBBBOI*T  bt  WAT  Or  JoiXTVaB,  •I'BJBCT  TO  WHICH  THB  irncyOKO 
HrtBAXD  U  TO  UAYB  A  PoWKB  or  ArroiXTMBXT  AMOHCrr  TUB  CUIUJBKW 
or  TUB  MaBBIAUB  ;  ako  IK  DKrACLT  or  Arr<MNTMBBT,  TUB  CUILUBBN 
TO  BB  KMTITLBO  TO  BQVAL  8haB8«  or  THB  WHOLB  PPOrBBTT.   TuB  SUABBB 

or  Soxa  TO  bbcomb  rarrKo  at  Twrxtt-oxb,  ano  or  Daiuutrbs  at 
TwBirnr>oKB  ob  MabbiauRv  with   raoviaioiit  roB  MAirrKjiAiicB  amv 

ADTABCBMBIV  IB  TUK  MKAIITIHB. 

No.  IIL — AaBKBMKjrr  to  Sbttlb  4,000/.  Stock,  tub  PBorBBTT  or  nrnan>KD 
WirB,  t'rox  Tbvbt  to  rAT  tub  Diviobbim  to  intbxdro  EIcshabo  fob 

Lira  ;   THBK   TO  IBTBXOKD    WlTR  rOB  LlTB  IV    CAU    SUB   aHAlX    HArrBB 

to  subtitb  him  ;   with  Powbb  or  ArruixTMRXT  amoxubt  Childbbb, 

AMD  IB  OBTAULT  THKBRur,  AHU»U«T  CuiLDBRX  RUI'AIXT  ;  S<>X»'  SUABEB 
TO  BBCOMB  TBBTXO  AT  TwBBTT>OXB,  AXD  J)AtCUTKBS*  ShaBB*  AT 
TWBJTTT-OXB  OB  MaBBIAOB;  ABO  IB  CAM  THBBR  ABB  XO  CuiLDBBB, 
TUB  IIITBXDRO  UctBAXD  OB  IXTBXDRD  >>  IFB,  WHICHBVRB  SHAIX 
HAmW   TO   tCBTIVB,  TO  TABB  TUB  WHOLB. 

No.  IV. — Mabbiaob  Aancuts,  bt  which  aix  thb  rBBSBBT  avd  nrrvBB  Pbo- 

nCBTT  or  IBTBnBD  WirB  M  AUBBBD  TO  BB  unTLBO  tO  A«  TO  OIVB  HBB 
AB  ABBOUrm  PoWBB  or  ArrolXlMBBT,  ABD  IB  DsrACLT  TMBBBOr  vroB 
TbOBT     rOB     HBB     BBTABATS     UtB     FOB    LlfB,     WITH     BBMAIVOBB      TO 

irrvxDBD    llrtBAXD  roB    Lirs,  bct  oktbbmibabui   ih   cabb  or  Hia 

BBTOMIXU     BAXBBtrr      OB     IuOLTBBT;      with     LlMITATlOX*     TO     THB 

Imi'b  or  THB  Habbiaob  t«  BQt'Aj.  Shabbb ;  wfTH  ratnuioxa  roB 
Maixtkxaxcb,  Puwrb  to  tabt  SBtxBlTtBa,  oBArr  LKAaaa,  Sbia, 
ExcHAXuB,  ArriHXT  Nbw  Tbi-«trbs,  &c 
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No.  I. 


MARRIAGE  ARTICLES  BY  WHICH  THE  REAL  ESTATE  OF  THE 
INTENDED  HUSBAND  IS  TO  BE  SEITLED  TO  THE  USE  OF 
HIMSELF  FOR  LIFE;  INTENDED  WIFE  TO  RECEIVE  A  RENT 
CHARGE  FOR  HER  JOINTURE,  AND  SUBJECT  THERETO  TO 
THE  FIRST  AND  OTHER  SONS  IN  TAIL  SUCCESSIVELY,  WITH 
REMAINDER  TO  DAUGHTERS  AS  TENANTS  IN  COMMON  IN 
TAIL,  WITH  CROSS  REMAINDERS  BETWEEN  THEM,  WITH 
THE  ULTIMATE  REMAINDER  TO  THE  RIGHT  HEIRS  OF  THE 
INTENDED  HUSBAND ;  ALSO  POWER  TO  RAISE  PORTIONS 
FOR  CHILDREN;  TO  GRANT  LEASES,  AND  OTHER  USUAL 
POWERS. 


1.  Parties. 

2.  Recital  of  intended  marriage. 

3.  Testatum. 

4.  Limitation    to  trustees   for    1,000 

years. 

5.  To  intended  husband  for  life. 


6.  Intended  wife    to    receive  a  rent 

charge  by  way  of  jointure. 

7.  To  first  and  other  sons  of  marriage 

in  tail,  with  remainder  to  daugh- 
ters as  tenants  in  common  in 
tail  with  cross  remainders  be- 
tween them. 

8.  Power  to  raise  portions  for  children, 

to  grant  leases  and  other  usual 
powers. 


Parties. 


Recital  of 

intended 

marriage. 


1.  ARTICLES  OF  AGREEMENT,  indented  and  made 
the  day  of  ,  Between  {intended  husband),  of,  &c.,  of 
the  first  part,  {intended  wife),  of,  &c.,  spinster,  of  the  second  part, 
(trustees  to  uses),  of  the  third  part,  and  {trustees  to  term),  of  the 
fourth  part. 

2.  Whereas  a  marriage  hath  been  agreed  upon,  and  is  intended 
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to  be  shortly  had   aud  •oloninizod   between   the   laid  {intmdett       JUL 
^f>amd)f  and  the  taid  {iniemUd  wife.)  iiuMagt 

.1.  Now  TIIE8K  PRRSENTR  W1TWE88,  that  in  oonsulcration  of  the      *^*r*7, 
bold  intended  marriage,  it  is  hereby  mutually  declared  and  agreed     himatlf/t^ 
that  as  soon  as  can  be  after  the  solemnization  thereof,  an  indenture       wift  to 
of  settlement  shall  be   made   and  executed,   whereby  ALL,    &c    curmt,4t. 
(describe  parcels)^  and  ull  other  the  real  estate  of  the  said  {intended 
kuAand)t  sludl  be  conveyed,  settled  and  assured,  unto  {trustft*  to 

r),  their  heirs  and  assigns, 

4.  To  TOT  USB  of  the  said  {trustees  of  term\  their  executors,  J;J;j^^  *• 


administrators  and  assigns,  for  the  terra  of  1000  years,  without  im-  for«t«niirf 
peachment  of  waste,  ui>on  the  trusts  hereinafter  mentioned ;  and 
after  the  expirution  of  the  said  term,  and  in  the  meantime  subject 
thereto, 

5.  To  THE  USE  of  the  said  {intended  husband)^  and  his  asagns  J®  ["*•?** 

hnwwnd  far 

fur  the  term  of  his  natural  life,  without  impeachment  of  waste ;  Ufa. 
and  after  his  decease, 

6.  To  THE  USE  AND  INTENT  that  the  Said  {intended  wife),  in  lnt«>d«i  w«f« 
case  she  shall  survive  her  said  {intended  fitaband)^  shall  after  hisde-  rrat  charge 
eoase,  receive  the  yearly  rent-charge  of  £        ,  payable  out  of,  and  jiomi. 
charged  upon  the  said  hereditaments  and  premises  for  her  jointure, 

and  in  lieu  of  dower  and  thirds,  free  from  all  deductions  payable  to 
her  by  four  equal  quarterly  payments,  viz..  Lady-day,  Midsum- 
mer-day, Micliaelmas-duy,  and  Christmas-day,  the  first  quarterly 
payment  to  be  made  on  such  of  the  said  days  as  sludl  first  happen 
aller  tlie  decease  of  the  said  {intended  husband) ;  witli  |)Owers  of 
distress  and  entry  for  enforcing  and  securing  the  due  payment 
thereof;  and  subject  and  chargeable  as  aforesaid, 

Ttintsil 

7.  To  THE  USE  of  the  first  and  other  sons  of  the  said  intended  mlwr— itf 

marriage  successively  in  tail,  and  in  default  of  such  issue,  TO  TUB  uo['«uh'° 
USB  of  all  and  every  the  daughter  and  daughters  of  the  sajd?**^** 


intended  marriage  as  tenants    in    common   in   tail,   with  cross  tMuia 

IB  ^fllHflii 

remainders  between  them,  and  in  default  of  such  issue,  TO  THB  uQ  with 
USE  of  the  right  heirs  of  the  said  {intended  huslnind)  for  ever. 
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No.  I.  8.  And  it  is  hereby  further  agreed,  that  the  said  {trustees 

Marriage     of  term),  and  the  survivor  of  them,  his  executors  or  administrators, 

^^EuatTof^  either  in  the  lifetime  of  the  said  {intended  husband)  and  {intended 

intended      wife),  OX  of  the  survivor  of  them,  with  their,  his  or  her  consent  in 

Husband  to  n  ^  -  n  •  ^  / 

himself  for    writmg,  or  after  the  decease  of  such  survivor,  for  said  {trustees). 

Wife  ^to      0^  t^®  survivor  of  them,  his  executors  or  administrators,  by  sale  or 

receive  Rent    mortsraffe  of  the   said   hereditaments  and   premises   hereinbefore 

Charges,  ^c.  °  °  ^ 

described,  or  a  sufficient  part  thereof,  for  all  or  any  part  of  the 

Power  to  raise         .  ,  „  .  i    i  p  i  •  /. 

portions  for  said  term  01  1000  years,  to  raise  and  levy  tor  the  portion  or 
grant  leasers  ^^7  child  or  children  of  the  said  intended  marriage,  not  being 
and  other  usual  ^q  eldest  son,  the  sum  or  sums  of  money  hereinafter  mentioned 

powers  "^ 

contained  in  (that  is  to  Say),  if  there  shall  be  only  one  child,  not  being  an 
eldest  son,  the  sum  of  £  ;  and  if  there  shall  be  two  or  more 
children,  the  sum  of  £  ,  to  be  divided  between  them  if  more 
than  one,  and  to  become  vested  at  such  ages,  days,  and  times,  and 
in  such  parts,  shares  and  proportions  as  the  said  {intended  husband) 
and  {intended  wife),  shall,  by  deed,  or  as  the  survivor  of  them  shall 
by  deed  or  will  appoint ;  and  in  default  of  such  appointment,  to 
become  a  vested  interest  in  such  child  or  children,  being  a  son  or 
sons,  on  his  or  their  attaining  the  age  of  twenty-one  years,  or 
being  a  daughter  or  daughters,  on  attaining  that  age  or  marriage ; 
and  also  with  provisions  for  maintenance  and  advancement,  as 
also  of  accruer,  in  case  any  of  such  cliildren  shall  become  an  eldest 
son ;  ^nd  also  with  power  for  the  said  {intended  husband),  and  all 
persons  entitled  as  tenants  in  tail  in  possession  of  the  said  heredita- 
ments and  premises,  to  grant  leases  at  rack  rent  for  any  term  not 
exceeding  twenty-one  years  in  possession  ;  and  also  with  power  for 
the  trustees  of  the  settlement  to  sell  and  exchange  the  said  here- 
ditaments and  premises  for  other  hereditaments  and  premises  of 
the  same  nature ;  and  also  to  invest  any  moneys  arising  from  such 
sale  or  given  for  equality  of  exchange,  that  may  from  time  to  time 
remaih  unappropriated  in  their  hands  in  real  or  government 
securities,  with  power  to  vary  such  securities,  but  upon  trust  for 
the  benefit  of  the  person  or  persons  beneficially  entitled  to  the  said 
hereditaments  and  premises  so  to  be  purchased  or  taken  in 
exchange  as  aforesaid ;  and  also  with  power  to  appoint  new  trustees 
of  such  settlement,  and  all  other  usual  powers  contained  in 
settlements  of  the  like  nature. 
In  witness,  &c. 
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No.  II. 


ACREKMKNT  TO  SETTLE  FRKEHOLD  AND  LEASEHOLD  ESTATES 
THE  PROPERTY  OF  THE  INTENDED  HUSBAND,  TO  THE  USE 
OF  THE  INTENDED  HUSBAND  FOR  LIFE;  THE  INTENDED 
WIFE  TO  RECEIVE  A  RENT  CHARGE  THEREOUT  BY  WAY  OF 
JOINTURE;  SUBJECT  TO  WHICH  THE  INTENDED  HUSBAND 
IS  TO  HAVE  A  POWER  OF  APPOINTMENT  AMONGST  THE 
CHILDREN  OF  THE  MARRIAGE;  AND  IN  DEFAULT  OF  AP. 
POINTMENT  THE  CHILDREN  1X>  BE  ENTITLED  TO  EQUAL 
SHARES  OF  THE  WHOLE  PROPERTY  :  THE  SHARES  OF  SONS 
TO  BECOME  VESTED  AT  TWENTY-ONE,  AND  OF  DAUGHreRS 
AT  TWENTY-ONE  OR  MARRIAGE.  WIIH  PROVISIONS  FOR 
MAINTENANCE  AND  ADVANCEMENT  IN  THE  MEANTIME. 


1.  Pkrtiet. 

2.  Testotum  by  which  freehold  and 

leuebold  esUtes  are  agreed  to 
be  aettled. 

3.  To  intcoded  husband  for  life. 

4.  Power  of  appointment. 


5.  To  children  of  marriafte  equally; 
sons*  sharea  to  vest  at  twenty- 
one,  and  daughters*  sharea  at 
twenty-one  or  marriage,  with 
provisions  for  maintenance  and 
advancement;  power  to  grant 
leases,  &c. 


1.  ARTICLES    OF    AGREEMENT    indented   and    made  i*"*!-. 
the         day  of         ,  Bktween  {intended  husband)  of  the  firat  {wirt, 
{intended  wife)  of  the  second  part,  and  {two  trustees)  of  the  third 
part.     [Recite  that  marriage   is  intended,   a$  in   last  precedent, 
clause  2.] 


2.  Now  TOESE  PHnSHTS  WITNESS,  and  it  is  hereby  dccUred  T«4ataa.  bj 

which  tn^^A 

and  agreed  by  and  between  the  said  parties  hereto,  that  as  soon  ud  kaHMd 
as  conveniently   may   be   after   the   said   intended   marriage,  an  ^'^  ^^ 
indenture  of  settlement  shall  be  made  and   executed,   whereby,  a^tM. 
ALL  (debcride  jHiTcets),  and  all  and  singular  other  the  freehold 
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No.  II. 

Agreement  to 

settk  Estates, 

of  intended 

Btuband  to  his 

Use,  the 

intended  Wife 

to  receive  a 

Kent   Charge 

thereout,  (fc. 

To  intended 
husband. 


Power  of 
appointment. 


To  children  of 
marriage 
equally ;  sons' 
shares  to  vest 
at  twenty-one, 
and  daughters' 
shares  at 
twenty-one  or 
marriage,  with 
provisions  for 
maintenance 
and  advance- 
ment, power  to 
grant  leases, 
&c. 


and  leasehold  hereditaments  and  premises  of  which  the  said 
{intended  husband)  is  now  seised  or  entitled  to,  shall  be  conveyed, 
settled,  and  assured  unto  the  said  (trustees).  To  hold  to  them, 
their  heirs,  executors,  administrators  and  assigns,  according  to  the 
nature  and  quality  of  the  premises. 

3.  To  THE  USE  of  the  said  (intended  husband)  and  his  assigns 
for  life  without  impeachment  of  waste,  and  after  his  decease 
[Insert  limitation  of  rent-charge  to  wife,  as  in  last  precedent, 
clause  6]  and  subject  and  chargeable  as  aforesaid, 

4.  To  THE  USE  of  or  in  trust  for  all  and  every  the  children 
of  the  said  intended  marriage,  in  such  shares  and  proportions  as 
the  said  {intended  husband)  shall  by  deed  or  will  appoint ;  and  in 
default  of  such  appointment  : 

5.  To  THE  USE  of  or  in  trust  for  all  and  every  the  children  of 
the  said  intended  marriage,  who  being  a  son  or  sons  shall  attain 
the  age  of  twenty-one  years,  or  who  being  a  daughter  or  daughters 
shall  attain  that  age  or  marry ;  and  their  respective  heirs,  executors, 
administrators  and  assigns,  according  to  the  nature  and  quality  of 
the  said  premises,  in  equal  shares  as  tenants  in  common ;  with 
power  for  the  trustees  or  trustee  for  the  time  being  of  the  said 
settlement  to  apply  a  competent  portion  of  the  annual  income  of 
the  presumptive  shares  of  the  said  children  respectively  in  the 
said  trust  property,  who  shall  not  have  acquired  a  vested  interest 
therein,  towards  their  maintenance,  education  and  advancement 
in  the  world ;  and  also  with  full  power  for  the  said  trustees  or 
trustee  to  grant  leases  not  exceeding  twenty-one  years  at  rack 
rent  of  all  or  any  part  of  the  said  freehold  and  leasehold  estates, 
or  to  sell  or  exchange  the  same ;  and  also  to  appoint  new  trustees 
of  such  settlement  and  all  other  usual  powers. 


In  WITNESS,  &c. 


SIOMBM  oomrBTiaooMk 
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No.  III. 


AGREEMENT  TO  SETTLE  4.000/.  STOCK  THE  PROPERTY  OF  THE 
INTENDED  WIFE.  UPON  TRUST  TO  PAY  THE  DIVIDENDS  TO 
INTENDED  HUSBAND  FOR  LIFE,  THEN  TO  THE  INTENDED 
WIFE  FOR  LIFE.  IN  CASE  SHE  SHALL  SURVIVE  HIM  ;  WITH 
POWER  OF  APPOINTMENT  AMONGST  CHILDREN;  AND  IN 
DEFAULT  THEREOF  AMONGST  CHILDREN  EQUALLY ;  SONS' 
SHARES  TO  BECOME  VESTED  AT  TWENTY-ONE.  AND 
DAUGHTER'S' SHARES  AT  TWENTY-ONE  OR  MARRIAGE;  AND 
IN  CASE  THERE  ARE  NO  CHILDREN.  THE  INTENDED  HUS- 
BAND  OR  INTENDED  WIFE,  WHICHEVER  SHALL  HAPPEN  TO 
SURVIVE.  TO  TAKE  THE  WHOLE  TRUST  FUND. 


1.  Pkrtie*. 

%  Twlaluni,  whereby  ftock  it  ■giwd 
to  be  Mttlrtl, 

3.  Upon  tri'st  to  pay  diridends  to 

intended  husband  for  hfe,  and 
then  tpoN  TKiuT  for  intended 
wife  for  hfe.  in  case  she  shall 
happen  to  survive  him. 

4.  Upon  trost  for  children  as  intended 

husband,  or  intended  wife,  or 
survivor  shall  appoint. 


5.  Upon  trust  for  children  equally  : 

suns'  shares  to  vest  at  twenty- 
one,  and  daughters'  shares  at 
twenty -one  or  marriage. 

6.  In    cMe  no  children  of  marriage 

shall  acouire  a  vested  interest, 
in  trust  for  intended  husband  ur 
intended  wife;  whichever  shall 
survive  the  other. 

7.  Tmateea  to  be  empowered  to  vary 

■ecuritiee. 


1.  ARTICLES  OF  AGREEMENT,  &c.  [Describe /wrfi^*.  P-niss. 
as  in  last  precetientt  cUase  I,  and  then  recite  intended  marria^,  ut 
ante.  No.  I.,  clause  2,  p.  650.] 

2.  Now  TDESB  PRE8EKT8  WITNESS,  and  it  18  hcrcbv  declared,  "^T^"^    . 
that  aa  aeon  as  conveniently  may  be  after  the  said  intended  mar-  is  acmd  to  U 
riage,   the  capital   sum   of  4,000/.   3/.  per  cent,  annuities,   the 
property  of  the  said  (intendett  wt/e),  and  which  has  been  recently 
transferred  into  the  namca  of  the  said  (trustees)^  shall  by  a  proper 
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No.  III.  deed  of  settlement,  be  settled  and  assured  in  such  manner  as  that 

Agreement  t-o  the    Same    stock    may    become    effectually   vested   in   the    said 

'*5tocMAe^  {trustees),  their  executors,  administrators  and  assigns. 

Property  of 

*'*i^<m  Trust  3.  Upon   TRUST  to  pay  the   dividends   to   the   said   {intended 

mJi(knJ^^to  husband)  for  his  life,  and  after  his  decease,  to  pay  the   same    to 

intended  ^jjg  g^jd  (intended  wife),  in  case  she  shall  happen  to  survive  him  ; 

Ilu^hand  for  -,                    i         ^              • 

Life ;  and  and  after  the  decease  of  such  survivor, 

then  to 
intended  Wife 

for  Life,  fc.  4.  Upon  TRUST  for  the  children  of  the  said  intended  marriage. 

Upon  trust  to  in  such  sharcs  and  proportions  as  the  said  (intended  husband)  ^nd 

to  Intended'  {intended  wife),  and  notwithstanding  her  coverture,  shall  by  deed, 

rr^*"dtrn  or  as  the  survivor' of  them  shall  by  deed  or  will  appoint;  and  in 

upon  trust  for  default  of  such  appointment, 

intended  wife 
for  life,  if  she 

shall  survive  5^  IJpoN  TRUST  for  all  the  children  of  the  said  intended  mar- 

him. 

Upon  trust  for  "age,  who  being  a  son  or  sons  shall  attain  the  age  of  twenty-one 

Mended *^  years,  or  who  being  a  daughter  or  daughters  shall  attain  that  age 

husband  and  or  marry,  in  equal  shares  as  tenants  in  common ;  and  in  case  there 

intended  wife  ,     ,,  ,               ,  .,  ,             „   ,           .  ,  .            ,    ,             .             , 

or  survivor  shall  be  no  children  or  the  said  intended  marriage,  then, 

shall  appoint. 

children  6.  Upon  TRUST   for   the  survivor  of  them  the  said  (intended 

shares^tx)  vest  husband)  and  (intended  wife),  his  or  her  executors,  administrators 

at  twenty-one,  g^jjd  assigns  absolutely  and  for  ever. 

and  daughters  ° 

at  twenty-one 

or  marriage.  y^    ^^^^     ^^    jg      HEREBY     FURTHER     AGREED,    that    the    Said 

In  cflS6  no 

children  of  (trustees),  and  the  survivor  of  them,  his  executors  or  administrators, 

wflJ^a^'*  shall  be  authorized  and  empowered  to  permit  the  said   sum  of 

vested  interest,  4  000?.,  3/.  per  ccnt.  annuities  to  remain  in  its  present  state   of 

upon  trust  for  _ 

intended  investment,  or  to  sell  out  and  invest  the  produce  in  any  other  of 

imended  wife,  the  public  stocks  or  fuuds,  or  upon  real  or  government  securities, 

whichevw  shall  ^'^j^  powcr  to  Vary  securities,  and  also  to  appoint  new  trustees  of 

survive  the  guch  Settlement,  and  all  other  usual  powers. 

other.  '                                             ^ 

Trustees  to  be 

empowered  to  In  WITNESS,  &C. 

vary  securities. 
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Na  IV. 


MARRIAGE  ARTICLES,  BY  WHICH  ALL  THE  PRESENT  AND 
FirrURE  PROPERTY  OF  INTENDED  WIFE  IS  AGREED  TO  BE 
SETFiJ-iD  SO  AS  TO  GIVE  HER  AN  ABSOLUTE  POWER  OF 
APPOINTMENT,  AND  IN  DEFAULT  THEREOF,  UPON  TRUST, 
FOR  HER  SEPARATE  USE  FOR  LIFE.  WITH  REMAINDER  TO 
LNTENDED  HUSBAND  FOR  LIFE.  BUT  DETERMINABLE  IN 
CASE  OF  HIS  BECOMING  BANKRUPT  OR  INSOLVENT:  WITH 
LIMITATIONS  TO  THE  ISSUE  OF  THE  MARRIAGE  IN  EQUAL 
SHARES;  SONS  AT  TWENTY-ONE,  AND  DAUGHTERS  AT 
TWENTY-ONE  OR  MARRIAGE;  WITH  PROVISOES  FOR  MAIN- 
TENANCE^ AND  POWERS  IX)  VARY  SECURITIES,  GRANT 
LEASES,  SELL,  EXCHANGE,  APPOINT  NEW  TRUSTEES,  «cc.  (a) 


1.  Parties. 

2.  TMUhim.  by  which  all  the  present 

and  future  estate  of  intended  wife 
is  to  be  settled  U|>on  trust  for  her 
separate  use  for  life,  with  an 
absolute  (>ower  of  appointment; 
with  remainder  to  intrndcd  hus- 
band for  life,  with  remainder  to 


children  equally  as  tenant*  in 
common. 

3.  Trustees  to  be  empowered  to  rary 

securities,  Rrant  leases,  sell,  ex- 
chanf^e,  appoint  new  trustees,  &c. 

4.  Proviso  for    determining    the    life 

estate  of  intended  husband,  in 
ease  of  his  becoming  bankrupt  or 
insolTent. 


I.  ARTICLES  OF  AGREEMENT.  [Describe  ;wrfi>»  aiw/ Psrtkiu 
rteite  intended  marriage,  ui  ante^  No.  II.,  clauBCS  I  and  2,  p.  653.] 


(«)  An  Sfirreroeot  in  consideration  of  marriaiie  to  settle  subseauenUy-acM)aired  Tb*  hrniteal 
property  will  be  ^ood  a^cainst  creditors,  and  this  notwithstanding  the  settlor  iaiMwi  ia 
was  actually  indebted  at  the  time  such  aureemmt  was  entered  mt«.     Tha  bar  P'^P^T  t^n^ 
upon  this  subject  was  fully  entered  into  and  discussed  in   the  recent  esse  of  *"  ^  "•**•*  ^ 
Haniey  r.  Grm  (U  L.  T.  36<i.)     In  that  ease,  bj  articles  of  ■ettlement  of  the  "■f'i^n 
29th  June,   1943,  entered  ioto  on  the  marriaga  of  James  Brookes  Irwin  and  "**•  ■***  ■* 


VOL.  I. 


mamage 
2v 
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No.  IV.  2.  Now  THESE  PRESENTS  WITNESS,  that  in  consideration  of  the 

Marriage     Said  intended  marriage,  and  for  making  some  provision  for  the  said 

ly  ichkhali  the  {intended  wife)  and  the  issue  of  the  said  intended  marriage,  it  is 

present  and 

future  Property 

of  intended 
Wife  is  agreed 

to  be  settled  so   Elizabeth  Beavan,  it  was  declared,  that  as  soon  as  conveniently  might  be,  an 

as  to  gwe  her  indenture  of  settlement  should  be  made  and  executed  between  the  said  J.  B.  Irwin 

an  absolui^     ^^^  g   Beavan,  &c.  whereby  all  the  real   and  personal  property  belonginff  to 

^   owfr  of      g  Beavan,  or  to  which  she  might  thereafter  become  entitled,  should  be  conveyed 

(f-c*"^"  '    *°  *^^  trustees,  their  heirs,  &c.,  to  the  use  of  and  in  trust  for  such  persons,  &c., 

]_         as  she  Elizabeth  Beavan  should  appoint  by  any  deed  or  instrument  in  writing, 

Testatum  by       ^^  ^7  ^^^  '*^*  ^'^^  *°  be  respectively  executed   by  her  in  the  presence  of  and 

which  all  the      attested  by  two  or  more  credible  witnesses ;  and  in  default  of  appointment,  in 

present  and        trust  for  E.  Beavan  for  life  for  her  separate  use ;  and  after  her  decease,  in  trust 

futnre  estate  of  for  J.  B.  Irwin  for  life  ;  and  after  his  decease,  in  trust  for  the  children  of  the 

intended  wife      marriage  as  therein  mentioned.     And  the  settlement  was  to  contain  a  power  to 

IS  to  be  settled    appoint    new    trustees,   and   other   usual  powers.      And   it  was  agreed  that 

m  trust  for  her  the   settlement  should    also  contain  a  covenant  on   the  part   of  J.  B.  Irwin, 

separate  nse       "that  all  property,  estate  and  effects,  to  which  he  or  E.  Beavan   may  hereafter 

an  ab*oW  become  entitled,  shall  be  settled  and  hmited  to  the  same  uses,  upon  the  same 

power  of  trusts,  and  for  the  same  ends,  intents  and  purposes  as  aforesaid."     At  the  date 

appointment        of  the  articles,  J,  B.  Irwin  had  not  only  no  property,  but  was  considerably  in 

with  remainder   ^^^^-     O"  t^e  6th  of  November,  1843,  he  presented  a  petition  to  the  Court  of 

to  her  intended    Bankruptcy  for  protection,  and  on  the  2nd  of  January,  1844,  a  final  order  was 

husband  for        made  giving  him  protection,  and  vesting  all  his  estate  and  effects  in  G.  Green, 

life,  with  the  official  assignee.     The  schedule,  which  was  filed,  stated  the  amount  of  his 

remainder  to       debts  to  be  4,000Z.,  to  meet  which  he  had  no  property  whatever.     On  the  5th  of 

the  children        December,  1845,  E.  V.  Irwin,  the  brother  of  J.  B.  Irwin,  died  in  India  intestate, 

equally  as  leaving  J.  B.  Irwin  his  heir-at-law  and  one  of  his  next-of-kin,  in  consequence 

tenants  m  ^f  which  J.  B.  Irwin   became  entitled  to  certain  real  estate  in  Ireland  as  heir, 

common.  ^^^  ^^  one-fifth  of  the  personal  estate  as  one  of  the  next-of-kin.     The  legal 

pass  to  th  estate  in  part  of  the  realty  having  been  outstanding  in  William  Brooke,  it  was, 

assignees  of        ^^  indenture  of  6th  of  October,  1846,  conveyed  to  J.  B.  Irwin  ;  and  by  inden- 

the  settlor  ^"''^  ^^  appointment  of  the  9th  of  October,  1846,  in  pursuance  of  a  power  for 

notwithstanding  *^**  purpose  contained  in  the  articles,  E.  Irwin  appointed  that  part  of  the  realty 

be  was  insolvent  to  tbe  use  of  J.  J.  Hardey,  a  trustee,  in  the  room  of  one  of  the  trustees  who  had 

at  the  time  the  renounced,  and  the  continuing  trustee,  their  heirs  and  assigns,  upon  trust  to 

articles  were       sell  and  invest  the  proceeds  upon  the  trusts  of  the  articles.     By  another  inden- 

entered  into.        ture  of  appointment  of  the  22nd  of  October,  1846,  E.  Irwin  appointed  the  other 

part  of  the  realty  upon  the  like  trusts.     By  indenture  of  settlement  of  the  24th 

of  October,  1846,  reciting  the  articles  and  the  deeds  of  appointment,  E.  Irwin 

appointed  to  the  same  trustees,  their  executors,  &c.,  all  the  residue  of  the  moneys 

to  arise  from  the  sale  of  the  realty,  and  the  rents  in  the  meantime,  and  all  other 

moneys   agreed  to   be  settled ;  and  J.  B.  Irwin  assigned  to  the  said  trustees, 

their  executors,  &c.,  his  share  in  his  brother's  personal  estate,  and  all  other  his 

personal  estate ;   and  it  was  thereby  declared,  that  the  trustees  should  stand 

possessed  of  the  trust  moneys,  in  trust  to  pay  a  sum  not  exceeding  5,000i.,  to 

K.  Irwin,  or  to  such  person  as  she  should  appoint,  and  subject  thereto,  in  trust 

for  such   persons,  &c.,  as  E.  Irwin  by  any  deed,  &c.  should   appoint ;  and  in 

default,  in  trust  as  therein  mentioned.  By  an  instrument  of  the  24th  of  October, 

1846,  E.  Irwin,  in  exercise  of  a  jwwer  reserved  to  her,  appointed  to  S.  B.  Hamer, 

one  of  the  trustees,  in  part  discharge  of  the  debts  of  J.  B.  Irwin,  a  third  part  of 

the  purchase-money  of  the  fee-simple  estate;  and  by  an  indenture  of  the  6th  of 

March,  1846,  E.  Irwin  appointed  that  all  the  residue  of  the  trust  moneys  should 

remain  upon  trust  for  such  persons  as  she  should  appoint,  and  in  default  of 

appointment  upon  trust  to  pay  the  annual  income  of  the  said  trust  moneys  and 

premises  to  E.  Irwin  for  her  life  for  her  separate  use,  remainder  to  the  children 

of  E.  Irwin  by  her  then  present  or  future   husband,  and  in   default  of  su  '. 
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mutoaUy  deoUred  imd  afcreed  by  and  between  the  Mid  perties  to      »»-  iv. 
tbeee  prseent*,  that  m  toon  u  conveniently  ean  be  afler  the     irTTT^ji 
eolemiiation  of  the  taid  intended  inarringe,  «n  indenture  of  settle-  f^  ikSZl  th» 
meat  ehall   be  nuule   and  executed,   whereby  all   the  real  and 


o/inlmiui 
Wl/k  i»  ^i*mi 
tohtmttkiao 
a§  tofimktr 


children,  then  to  her  ncxt'of-kin  eDtitl«d  bjr  the  Sutute  of  DUtributiont.  The 
fe»-«tapie  ettat«  of  •rhich  one-third  wma  appoiotrd  t«  jmij  off  J.  B.  Irwin'*  debte.  ^^T^_^, 
beiof  ooDtimcted  to  be  Mid,  but  the  contrmct  not  beinji  completed,  G.  Green,  in  ^' '?'"'•'• 
PebrturjT.  1847.  jr»ve  noti.-c  to  the  truaters.  to  the  jiiirchMer.  and  to  the  per-  ^ 

•ooai  repretenUtire  of  K.  V.  Irwin,  that  he.  m  official  aMixnce,  waa  entitled 
to  the  whole  of  the  property  to  which  J.  B.  Irwin  beoaote  entitled  on  hia 
hMther't  death  :  and  in  consequence  of  this  notice  the  purchaae  waa  atopped, 
and  the  peraonal  re|treaent«tive  of  K.  V.  Irwin  refuaed  to  pay  J.  B.  Irwin's  share 
oftbe  personalty.  Mrs.  Irwin,  therefore,  and  J.  J.  Hardfer,  one  of  her  trueteea, 
instituted  the  present  suit,  prayinf^  that  the  articles  miKht  be  eataMished,  and 
consequent  relief.  .  Green,  the  first  defendant  on  the  record,  subinitt^rd  the 
oon>rrii.'i>n  of  the  articles  ami  the  operation  of  them,  and  of  the  other  deeds 
t  >  till  j  I  i.'rnent  oftbe  court  ;  but  he  inaiated  that  regard  should  be  had  to  the 
/ad  !>/  J.  B.  Incim  beimy  im'lebleH  at  the  execution  u(  the  articles,  ami  that  the 
corenant  would  deprive  him  of  all  future  property  whatever,  without  any 
eseeplion  ot  reservation  of  income  or  otherwise.  He  submitted  to  the  judg- 
ment of  the  court  bow  far  the  covenant  under  the  circumstances  was  a  legal  and 
effectual  covenant  against  the  creditors  of  J.  B.  Irwin,  then,  or  afterwanls,  and 
whether  it  did  or  would  extend  to  the  income,  as  well  as  the  corpta  of  the 
pro^terty  claimed  by  the  bill.  In  Ireland,  deeds  require  to  be  registered,  and 
registration  requires  the  attestation  of  the  witnesses ;  but  there  being  no 
witnesses  to  the  articles  in  June,  1846,  the  parties  passed  a  dry  pen  over  their 
signatures  to  them,  and  that  was  attested,  and  on  that  the  registration  took 
place.  All  the  deeds  were  regist«re<l  before  the  certificate  of  insolvency,  which 
was  also  registered  on  the  l.'ith  uf  Fehruanr,  1847. 

After  hearing  the  arguments  on  Ikith  sides,  the  Master  of  the  Rolls  said,  "  the 
atatemeota  on  the  bill  are  not  such  as  to  make  a  case  to  set  aside  this  settle- 
ment for  fraud,  nur  yet  to  reform  its  provisions  ;  but  it  is  said  the  wife  is  not  to 
have  the  benefit  of  it.  'ITiere  is  no  evidence  of  fraud,  nor  any  allegation  on  the 
bill  to  that  efiect.  The  question  is,  not  M-hether  the  settlement  l>e  reasonable 
or  unreasonable,  though  a  good  deal  might  lie  said  by  way  of  advice  to  persons 
entering  into  such  eontracts;  but  reasunahleness  or  unreasonableness  is  not 
material,  if  the  terms  of  the  c«>ntract  be  such  terms  as  the  lady  had  a  right  to 
insist  on  before  marriage.  I  thought  at  the  commencement  of  the  argument 
aha  bad  property,  but  it  now  aeema  she  had  not,  and  that  neither  of  them  had 
any ;  and  an  agreement  was  entered  into  that  what  either  had  or  acquired  should 
be  settled  and  should  be  subject  to  her  power  of  ap|M>intment,  and  in  default  of 
appointment  to  her  separate  ute  ;  she  would  not  have  married  protwbly  on  any 
other  terms,  and  the  hustiand  did  roarrr  subject  to  those  terms,  having,  no  doubt, 
confidence  in  his  intended  wife.  1  do  not  see  that,  howe%'er  improndent  the 
agreement  may  be,  it  is  not  one  to  be  executed.  No  pnmf  ot  fraud  can  be  given, 
auch  as  the  law  aaya  narties  who  so  marry  shall  not  have  the  benefit  of  their 
agreements.  The  words  of  the  articles  as  to  the  bdy  are  '  entitled.*  &&.  and 
those  as  to  the  husband  are  '  become  entitled  ;'  and  it  is  said  that  '  entitled ' 
means  the  resulue  after  payment  of  debts,  but  this  cannot  l>e  maintained.  'I'be 
aasignee  baa  this  property  vested  in  him  in  truat  for  the  objects  of  the  aettie- 
meot.  It  is  said  there  was  no  attestation  of  the  articles,  and  that  it  was  oeoce- 
■ary  for  registration  in  IreUnd  ;  but  the  olficeni  there  admitted  the  deed,  and  it 
is  not  invalid.  I  cannot  defeat  the  wife'a  nght  under  the  artidea.  'V\m  suit  ia 
for  the  cuuvenience  oftbe  trueteea,  and  tbey,  aa  well  as  the  asaignoca,  are  to  have 
their  cosu." 

8  U  2 
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No.  IV.       personal  estates  belonging  to  the  said  {intended  wife),  or  of  which  she 

Marriage     shall  or  may  at  any  time  hereafter  become  possessed  of,  or  legally 

hy  whicVaii  the  ^^  equitably  entitled  to,  shall  be  conveyed,  settled  and  assured 

present  and    u^^q  ^\^q  g^id  (trustees),  TO  HOLD  to  them,  their  heirs,  executors, 

future  J'roperly 

of  intended     administrators  and  assigns,  according  to  the  respective  natures  and 

to  be  settled  so  qualities  of  the  said  premises,  to  the  use  of  or  in  trust  for  such 

°anab7o^i'^T   P^^^on  or   pcrsous,  and  for   such   estate  or   estates,   as   the  said 

Power  of     {intended  wife)  shall  from  time  to  time,  or  at  any  time,  and  not- 

Appointment,         .  ,  ,         ,  ,  ... 

4c.  withstandmg  her  coverture,  by  any  deed  or  instrument  m  writmg, 
or  by  her  last  will  direct,  limit  or  appoint,  give  or  devise  the 
same ;  and  in  default  of  such  direction,  limitation  or  appointment, 
gift  or  devise,  in  trust  for  the  said  (intended  wife)  for  and  during 
the  term  of  her  natural  life,  without  impeachment  of  waste,  for 
her  sole  and  separate  use,  free  from  the  debts,  control  or  engage- 
ments of  the  said  (intended  husband)  or  of  any  other  husband  or 
husbands  with  whom  she  may  at  any  time  intermarry  ;  and  from 
and  immediately  after  her  decease  (but  subject  and  determinable 
as  hereinafter  mentioned),  in  trust  for  the  said  (intended  husband), 
for  and  during  the  term  of  his  natural  life,  without  impeachment 
of  waste ;  and  from  and  immediately  after  his  decease,  in  trust 
for  all  and  every  the  children  of  thp  said  intended  marriage,  who 
being  a  son  or  sons  shall  attain  the  age  of  twenty-one  years,  or 
who,  being  a  daughter  shall  attain  that  age  or  marry,  and  their 
respective  heirs,  executors,  administrators  and  assigns,  according 
to  the  nature  and  quality  of  the  said  premises,  in  equal  shares  as 
tenants  in  common,  with  power  for  the  said  (trustees)  to  apply  a 
competent  portion  of  the  annual  income  of  the  presumptive  shares 
of  the  said  children  respectively  in  the  said  trust  property,  who 
shall  not  have  acquired  a  vested  interest  therein,  towards  their 
maintenance  and  education,  or  advancement  in  the  world. 

Trustees  to  be  3.    AnD    IT   IS    HEREBY    ALSO   FURTHER  AGREED,  that  the  Said 

vary  securities,  (trustees)  or  the  survivor  of  (hem,  his  executors  or  administrators, 
Mirexchange  ^^^^^  ^®  empowered  to  invest  the  whole  or  any  part  of  the  said 
appoint  new  personal  estate  of  the  said  [intended  wife),  upon  real  or  government 
securities,  or  in  or  upon  some  of  the  public  stocks  and  funds, 
with  power,  with  the  consent  of  the  said  {intended  wife)  during 
her  life,  and  after  her  decease  at  the  discretion  of  the  said  (trustees) 
or  the  survivor  of  them,  his  executors  or  administrators,  to  vary 
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all  raoh  securities,  and  also  to  grant  leases  not  exceeding  twenty"      ^^  ^• 
one  jetM)  at  rack  rent,  of  all  or  any  part  of  the  said  real  estates,     Marri^t 
or  to  tell  or  exchange  the  same ;  and  also  to  appoint  new  trustees  ^  ^^fj^  J}  ^^ 
of  such  settlement,  and  all  other  usual  powers.  ^yrr<»wi— rf 

^MmM  ^ 

4.  Provided  always,  and  it  is  hereby  expressly  declared,  ^iljIiJIi' 
covenanted  and  agreed  by  and  between  all  and  every  the  said  "  *'ff^.^ 
parties  to  these  presents,  that  in  case  the  said  {intended  htuband) 
shall  become  a  bankrupt,  or  take  the  benefit  of  any  act  for  the  '""^. 
relief  of  insolvent  debtors,  or  commit  or  do  any  act,  deed,  matter,  p,^^7ior 
or  thing  whatsoever,   whereby  the   rents  and   profits,  interest,  ^^rmwmg  tbt 

.    .  \xh  matt  flf  Uw 

dividendti  and  annual  proceeds  of  the  said   trust  estates,  tnint  hndwiljB 
moneys  and  premises  shall  become  vested  in  any  other  person  or  bukrapt  ^ 
posons  whomsoever,  thkn,  and  in  such  case,  the  estate  for  life  so  "'^'•^ 
covenanted  and  agreed  to  be  limited  and  assured  to  the  use  of,  or 
in  trust  for  the  said  {intended  husband)  as  aforesaid,  shall  cease  and 
detennine  in   the  same  manner  as  if  he  were  actually  dead,  and 
the  person  or   persons  entitled   in   remainder   expectant  on   his 
decease,  shall  take  and  be  entitled  accordingly,  in  tlte  same  manner 
as  if  that  event  had  actually  taken  place,  anything  hereinbefore 
contained  to  the  contrary  thereof  in  anywise  notwith8tanding.(&) 

In  witness,  &c 


(6)  A  condition  to  determine  an  estate  in  the  case  of  bankruptcy  or  intoK  How »  cmditka 
Tency  msy  be  annexed  either  to  a  devite.  or  a  settlement  of  real  or  persona)  k»  d^twaJae  m 
estate ;  but  to  be  effectual,  it  roust  determine  the  whole  estate ;  for  it  will  not  •••***•  '■  *■"  ^ 
be  pennitted  to  avoid  it  in  part,  and  leave  it  f(Ood  aa  to  the  residue :  {lAKkytar  ^^^^1  «• 
V.  Swage,   2  Str.  947;  Dommett  v.  Bedford,  3   Ves.   149;  Foley  v.  Bunull,''^V^ 
I  Bro.  C.  C.  247 ;  Skee  v.  llaU,  13  Ves.  394  ;  Brandom  v.  Robimstm,  IS  i6.  429;  Z^ 
Cooper  X.  H'j/att,  i  Mad.  482 ;  1  UuRhea  Pract  Sales,  376,  2od  edit) 
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Section  II. 
MARRIAGE  SETTLEMENTS. 


No.  I. — Mabbiagb   Settlement,   bt  which  Fbeehold  Estates,  the  Pbo- 

PEKTY  OF  THE  INTENDED  HuSBANd's  FaTHER  AKB  SETTLED,  AND  TJNDEB 
WHICH     INTENDED      HuSBAND     IS    TO    RECEIVE    A    ReNT     ChABGE     DURING 

THE   Joint  Lives  of  himself  and  Father  ;  a  Rent  Charge  is  also 

LIMITED  TO  THE  INTENDED  WiFE  FOB  HER  JoiNTURE,  SUBJECT  TO 
WHICH    CHARGES    THE    PROPERTY    IS    LIMITED    IN    STRICT   SETTLEMENT  TO 

THE  Father  and  intended  Husband  successively  for  Life,  with 
remainder  to  the  first  and  other  sons  of  intended  husband 
successively  iv!  tail,  with  remainder  to  daughters  as  tenants  in 
Common  in  Tau^  with  cross  remainders  between  them.  Trusts 
FOR  the  Maintenance  of  Children  of  Marriage  during  the  life- 
time of  intended  Husband's  Father,  and  for  raising  portions  fob 
Children,  with  Provisoes  for  Scrvivobship  and  Accruer,  and 
Power  op  Advancement.  Power  for  intended  Husband  to  settle  a 
Rent  Charge  on  any  futube  Wife  ob  Wives,  Powers  of  Pabtition, 
Sale,  and  Exchange,  and  fob  Tenants  fob  Life  ob  in  Tail  to 
GBANT  Leases. 


No.  U. — Mabbiage  Settlement,  by  which  Real  Estates,  the  Propebtt 
OF  the  intended  Husband  abe  conveyed  to  Tbustees  upon  Trust 
to  Sell,  and  to  invest  the  pboceeds,  and  to  pay  the  Income  to 
the  intended  Husband  fob  Life,  with  remainder  to  the  intended 
Wife  in  case  of  her  surviving  him,  with  Power  of  Appointment 
in  favour  of  the  Childben  of  the  AL^briage,  ANT)  IN  default 
0  thereof  to  be  divided  amongst  the  Children  equally,  with  Pro- 
visions for  ALiintenance,  Power  of  Advancement,  and  also  with 
PowEB  of  Appointment  by  the  intended  Husband,  in  case  no 
Childben  of  the  Mabbiage  shall  live  to  acquibe  a  vested  Intebest 
in  the  Tbust  Moneys. 


No.  III. — Settlement    by    which    Copyhold    Premises;    op    which    thb 
intended  Husband  is  seised  in  fee,   abb    covenanted   to  be  sub- 

BENDEBED  TO    TbUSTEES   UPON    TbUST    FOB   THE    INTENDED    HuSBAND    FOB 

Life,  with  bemaindeb  to  the  intended  Wife  fob  Life,  in  case  of 
heb  subviving  him,  with  bemaindeb  to  the  first  and  other  Sons 
of  the  intended  Marriage  successively  in  Tail,  with  remainder  to 
Daughters  as  Tenants  in  Common  in  Tail,  with  cross  remainders 

BETWEEN  THEM,  WITH  POWER  TO  RAISE  PORTIONS  FOB  YOUNGEB  ChILDBEN 

Provisions  fob  IVIaintenance,  and  poweb  fob  Tbustees  to  gbant 
Lkasks  with  the  Licence  of  the  Lobd  ;  to  give  Receipts,  and  to 
change  Tbustees. 
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No.  IV.— IIamuaqb  SnruaiBrr,  bt  whicm  i^OOOL  U.  m  Cnr.  Gonou- 
lUTKD  AxMt mn  AB«  tmtrim  oroa  Trnvn  torn  tsb  UotBASO  roB 
Lint,  UxM  inuKB  TO  TMB  WiTB  roB  Lirs  IS  (un  mb  saooui  wbvitb 

lilM,  wmi  SKM  UMUEB  TO  CniLOBB*  or  TME  MaBBIAQR  AS  HoSBAWO  A»0 

W'lru  <>■  mavivoB  •luu.  ArM>i!(T :  aku  ix  itKrAtxT  incBBor  I'roM 
TBurr  roB  St>N«  at  'lVKimr>oNB  a«i»  DAt'oHTSB*  at  TwBtmr-uxB  ub 
BIabbiaub,  with  rBortsoBS  fob  Maijitoiakce  A!n>  Advaxckmbht  : 
Auo  witn  abbolvtb  Powkb   or  ArroiwTMKsrr  to  IIi'»baiio  id   cabk 

or  TMBBB     B8IMO    BO    ChiLIiBCN  ;     WITII    ■IIOBT     FOBM    OF    PoWBB    TO 

CBAXOB  Tbuetebs.      Vabiatioii,  wukbk  Monbt  aBct-BKo  irox  MOBT- 

OAOB  rORMS   rA&T  or  THB   SdBJBCT'MaTJBB  or  TUB   SsmJUiBBT. 

No.  y. — Mambiaob  SBrrLKMsxT,  bt  wbich  500/.  tub  PBorsBTT  or  tbb 
iimutuKD  Wire,  axi>  autajtcko  to  irrBWDKO  I1r«BAVi>,  u  uccbko 
bt  a  Pouct  or  Amlbakck  urox  hu  LirR ;  3,000/.  Stock,  u  auo 
unTLBD  roB  TiiR  BKSKriT  or  IIuibavd  AMD  WirB  Axi>  THB  I«ttB  or 
TUB  MjuutiAUK;  tub   fbocbbd*  or  tub  Pouct  or  Amcbaxcb  amm 

AUO  tBTTLKD   VrOB   TBB  IAMB  TBUm. 


No.  VI. — Sbttlkmbbt  or  SrocK,  wmt  Powbb  roB  Tburtbes  to  adtabcb  amy 
Sum  HOT  BXCBBOuo  2,000/.  TO  TUB  ixtsxdbo  UnsBABs  orov  HU 
BrrBCTUo  A   Pouct  or   Assobabcb  to  thb   ahoomt  or  thb  Sums 

ADTAXCBD,  ABS  AMUGBDIO  THB  tAMB  TO  THB  TbUSTBBS  or  TUB  SkITUI' 
MBBT. 

No.  VII. — Sbttlbmbrt  bt  which  a  Bond  Dbbt,  a  Dbbt  dub  ov  a  Pbo- 
KisaoBT  Nors,  astd  ai.so  a  simtuk  coxtbact  Debt,  abb  ajuoxbo  to 
Tbostbbs  oroB  tub  Tbustb  or  tub  Sbttucmbbt. 


No.  VIII. — Sbttudibbt   bt   which   Twblvb  Shabeb  n  tub  Obbat  Wbb- 

TBB.H     RaILWAT,     tub     rBOPEBTT   Or    THB   IKTEXDED   IIl'SBAVD,   A5D    A 

Lboact   or    1,A00/.   TUB   Pbopebtt   or   tub   ihtekded    Wirs,    abb 

TBAMsrEBBED  TO  TbCSTEBS  iroiC  TUB  TbUSTS  Or  TUB  SeiTUUIKXT, 
TUB  INTENDED  HUBBABO  COVBHAJmNO  TO  8BCUBB  TUB  IXTEXDED  WlTB 
THB  Sl'M   or    1,500/.   IB   CASH  Or  HBB  SUBTIVIMG   UIM. 


No.  IX. — Sbttucmbnt  bt  which  2,000/.  tub  Pbopbbtt  or  thb  intbxsbd 
Wirs's  Fatiieb  u  sErrutD  upon  tub  Tbustb  or  tub  Setixement, 
TBB  intended  Husband  covbvantinq  to  settuk  an  Abnuitt  or  1^. 
oroB  intbndkd  Wirs. 

No.  X. — Sbttuembvt   bt    which    ab  Annuitt    or    349/.,    tub    Pbopebtt 

or  TBB  imOTDBD   WirB,   IBCUBBD   UPON    A    RbTBBSIOXABT    IxtEBBBT  IB 

Tbust  MoNBTt,  IS  srrrucD  uroN  such  Tbusts  as  shb  shau.  appoint  ; 

AND  IN  DBrAOLT  Or  ArPOlNTMBBT  UPON  SUCH  TbUSIB  rOB  HBB  SBPABATB 
US& 

No.  XL — Sbttuuibnt   bt  which  nrTBBDBO  Witb  (a  Widow)  bbttlbb  thb 

INTBBEST  or  TBtrr  MoNBTS  TO  WUICU  SUB  U  BNTTTUCO  UNSBB  A 
rOBMBB  MaBBIAOB  SsrrUUtBNT,  AND  APPOINTS  TUB  PBINCIPAI.  BKTWBBB 
BBS    TBBBB    ClOUWBB   (A    SoB     ABD    TWO    DAUaBTBBS     BT   A   PUBMBB 

Husband.)     Tbh  8om  or  3,500/.  to  wuicn  sub   u  bntitijcd  undbb 

HEB   DECBASBD  FaTBBB's  WlU.  IS  SETri.ED   rtiB  UEB  SBPABATB   fSB  roB 

LirE,  WITH  AN  ABSouns  PowBB  or  Appointment  ;  and  in  dbtault 
TUEBEor  iroN  Tbust  to  pat  tub  Lrnuuvr  to  intbndbd  Ucsbano  roB 
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Life  in  case  op  his  sueviving  heb,  and  afteb  the  decease  of  subvivob, 

ONE  MOIETY  TO  BE  UPON  THE  SAME  'J'bUSTS  AS  THEREINBEFOBE  DECLARED 
IN  FAVOUB  OP  THE  IsSDE  OF  INTENDED  MaBBIAGE,  ANT>  THE  OTUBB 
MOIETY   IN   FAVOUB   OP   THE   IsSUE   OP  THE    FOBMEB  MaBBIAGB. 

No.  XII. — Settlement   by  which  1,000Z.  secubed   by  the   Bond   of  the 

INTENDED     WiFe's     FaTHEB,      IS     SETTLED     UPON     TbUST     FOB     INTENDED 

Husband  and  Wife,  and  the  Issue  of  the  intended  Mabbiagb. 

No.  Xni. — Marriage  Settlement,  by  which  2,000Z.  which  the  intended 
Wife  takjes  undeb  Poweb  of  Appointment  payable  to  heb  upon 
heb  Motheb's  decease,  is  settled  to  heb  sepabate  use  fob  Life 
with  an  absolute  power  fob  heb  to  appoint  the  Pbincipal  after 

HEB     DECEASE,     AND    IN    DEFAULT    OP    ApPOtNTMEHT,     UPON   TbUST     FOB 

the  Issue  op  the  Mabbiage  in  equal  Shabes  ;  the  intended  Wife's 

MoTHEB  also  grants  AN  ANNUITY  OF  lOOZ.  DURING  HEB  LiFE,  TO 
BE   HELD  UPON   THE    SAME   TrUSTS. 
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MARRIAGE  SETrLEMENT,  BY  WHICH  FREEHOLD  ESTATES. 
THE  PROPERTY  OF  THE  INTENDED  HUSBAND'S  FATHER.  ARE 
SETILED.  AND  UNDER  WHICH  THE  INTENDED  HUSBAND  IS 
TO  RECEIVE  A  RENT-CHARGE  DURING  THE  JOINT  LIVES  OF 
HIMSELF  AND  FATHER.  A  RENT-CHARGE  IS  ALSO  LIMITED 
TO  THE  INTENDED  WIFE  FOR  HER  JOINTURE,  SUBJECT  TO 
WHICH  CHARGES  THE  PROPERTY  IS  LIMITED  IN  STRICT 
SE^n'LEMENT  TO  THE  FATHER  AND  INTENDED  HUSBAND, 
SUCCESSIVELY  FOR  LIFE.  WITH  REMAINDER  TO  THE  FIRST 
AND  OTHER  SONS  BY  THE  INTENDED  HUSBAND  SUCCES- 
SIVELY  LN  TAIL,  WITH  REMAINDER  TO  HIS  DAUGHTERS  AS 
TENANTS  IN  COMMON  IN  TAIL,  WITH  CROSS  REMAINDERS 
BETWEEN  THEM.  TRUSTS  FOR  THE  MAINTENANCE  OF 
CHILDREN  DURING  THE  LIFETIME  OF  INTENDED  HUSBAND'S 
FATHER;  AND  FOR  RAISING  PORTIONS  FOR  CHILDREN i 
WITH  PROVISOES  FOR  SURVIVORSHIP  AND  ACCRUER. 
POWER  OF  ADVANCEME.NT.  POWER  FOR  HUSBAND  TO 
SETTLE  A  RENT-CHARGE  ON  ANY  FUTURE  WIFE  OR  WIVES. 
POWERS  OF  PARTITION,  SALE  AND  EXCUUNGE;  AND  FOR 
TENAN're  FOR  LIFE,  OR  IN  TAIL,  TO  GRANT  LEASES. 


1.  Putiat. 

2.  RcctUl  of  intended  mAmtfte,  and 

of  agreement  for  aettlement. 

3.  TeaUtum. 

4.  Habendum. 

5.  To  the  u»e  of  intended  huabaod'a 

fkther  until  the  marriage. 

6.  Ltmitalton  ot   reot-charire  to    in- 

tended  buaband  durinK  the  Joint 
Urea  of  bimaelf  and  bia  father. 

7>  Similar  limitation  to  inteodwl  wilb 
in  caae  of  her  •unriving  ber  in* 
tended  husband. 


8.  Power  of  diitreaa. 

9.  Power  of  entry. 

10.  Further  declaration  of  the  uaea  of 

the  settled  property. 

11.  To    trustees    for  a  term  of   &00 

years. 

12.  Limitation  to  the  use  of  father  for 

life    without     impeachment     of 
waste. 

1 3.  To  trustees  to  prcaerre  contingent 

remainders. 

U.  To  the  use  of  intended  husband 
for  life  without  im|*eachu)eot  of 
waste. 


666 


CONCISE   PRECEDENTS   IN 


1 5.  To  trustees  to  preserve  contingent 

remainders. 

16.  To  the  use  of  trustees  for  1000 

years. 

17.  Limitation  to  the  use  of  the  first 

son  of  intended  marriage  in  tail 
with  remainder. 

18.  To  the  use  of   the    second    and 

subsequently  born  son  and  sons 
of  marriage  in  tail. 

1 9.  To  the  use  of  the  first  son  of  in- 

tended husband  by  any  future 
marriage  in  tail. 

20.  To  the  use  of  the  second  and  sub- 

sequently born  son  and  sons  by 
any  future  marriage  in  tail 
male. 

21.  To  use  of  daughters  of  intended 

marriage  as  tenants  in  common 
in  tail,  with  cross  limitations  be- 
tween them. 

22.  To  the  use  of  daughters  of  intended 

husband  by  any  future  marriage 
as  tenants  in  common  in  tail, 
with  cross  limitations  between 
them ;  with  the  ultimate  re- 
mainder, 

23.  To  the  use  of  the  father  of  in- 

tended husband  in  fee. 

24.  Declaration  of  the  trusts  of  the 

500  years'  term. 

25.  Upon  trust  to  secure  the  two  rent 

charges  thereinbefore  limited. 

26.  Trust  for  maintenance  of  children 

of  the  marriage  during  the  life- 
time of  the  intended  husband's 
father. 

27.  Proviso   for  survivorship  and  ac- 

cruer. 

28.  Trustees   to    permit  persons   en- 

titled in  reversion  to  receive  the 
surplus  rents  and  profits. 

29.  Proviso  for  cessor  of  term. 

30.  Declaration  of  trust  of  1000  years' 

term. 


31.  To    raise    portions    for    younger 

children. 

32.  Proviso  that  no  sale  or  mortgage 

shall  be  effected  for  the  purpose 
of  raising  portions  for  younger 
children  in  the  lifetime  of  in- 
tended husband's  father  without 
the  written  consent  of  the  latter. 

33.  Hotch-pot  clause. 

34.  Further  trusts  for  maintenance  and 

education  of  younger  children. 

35.  Provisoes    for    survivorship    and 

accruer. 

36.  Power  of  advancement. 

37.  Persons    entitled  in   reversion  to 

receive  the  ^surplus  rents  and 
profits. 

38.  Sums  advanced   to    children    for 

their  advancement  shall  be 
deemed  a  satisfaction  of  their 
portions  pro  tanto. 

39-  Intended  husband  empowered  to 
settle  a  jointure  on  any  future 
wife. 

40.  Powers  of  partition,  sale  or  ex- 

change. 

41.  To  revoke  old  uses,  and  to  give 

receipts. 

42.  Trustees  to  invest  moneys  arising 

from  sale,  or  given  for  equality 
of  partition  in  the  purchase  of 
other  lands,  to  be  settled  to  the 
same  uses  as  before  limited. 

43.  Until  an  eligible  purchase  can  be 

found,  purchase  moneys  to  be 
invested  at  interest. 

44.  Power  to  grant  leases. 


Additional  Clatises. 

A.  Trust  for  raising  an  annual  sum 

for  wife  by  way  of  pin  money. 

B.  Proviso  for  preventing  the  accu- 

mulation of  great  arrears  of  pin 
money. 


Parties.  1.  THIS  INDENTURE,  made  the      day  of       A.D.  18 

Between  {intended  husband's  father)  of,  &c.,  of  the  first  part, 
{intended  husband)  of,  &c.,  of  the  second  part,  {intended  wife)  of, 
&c.,  of  the  third  part,  {trustees  of  settlement)  of,  &c.,  of  the  fourth 
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l>art,  {tnuUet  of  500  years*  term)  of,  Ac,  of  the  fifth  part,  and        Ka  L 

I  IritMtees  of  1,000  ytari  term)  of  the  sixth  IHUt.  Mirriag$ 


lUdulof 


-f.  Whereas  a  marriage  hath  been  agreed   upon,  and  is  in-    221? rf* 
tended  to  be  shortly  solemnized,  between  the  said  {intended  husdand)^ 
and  {intended  tri/r),  in  consideration  of  which  the  said  {father)  u 
hath  agreed  that  all  and  singuhir  the  manor,  messuages,  hercdita-  ^mSmoi 
mental,  and  premises  hereafter  described,  with  their  appurtenances,  ''*"*"''""™' 
the  property  of  the  said  {father),  shall  be  conveyed,  limited  and 
assured  TO  THE  uses,  upon  the  trusts,  and  for  the  ends,  intents 
and  purpo^ics,  and  with,  under  and  subject  to  the  powers,  provisoes, 
charges,  declarations  and  agreements  hereinafter  limited,  declared 
and  contained.    . 

3.  Now  THIS  Indenture  witnesseth,  that  in  pursuance  of  iMutom. 
the  said  recited  agreement,  in  consideration  of  the  said  intended 
marriage,  and  also  in  consideration  of  the  sum  of  five  shillings, 

paid  by  the  said  (trustees  of  settlement)  to  the  said  (father)  on  the 
execution  hereof,  the  receipt  of  which  is  hereby  acknowledged, 
he  the  said  (father)  doth  by  these  presents,  grant,  release  and 
confirm  unto  the  said  {trustees  of  settlement),  and  their  heirs,  all, 
&c.  (describe  parcels,  and  insert  general  %cords)\  And  all  the 
estate,  right,  title  and  interest,  both  legal  and  equitable,  of  him 
the  said  (father)  therein. 

4.  To  HAVE    AND   TO   HOLD  the  Said  («Aor/ ^«MTo/ <fc*mpftVm),  Habtodoit 

and  all  and  singular  other  the  premises  hereinbefore  described,  and 
hereby  granted  and  released,  with  their  appurtenances,  unto  the 
said  {trustees  of  settlemetU)  their  heirs  and  assigns  for  ever,  TO  TUB 
IJSES,  upon  the  trusts,  and  for  the  ends,  intents  and  purposes,  and 
with,  under  and  subject  to  the  powers,  provisoes,  charges,  decla- 
rations and  agreements  hereinafter  limited,  declared  and  contained, 
of  and  concerning  the  same  (that  is  to  say), 

5.  To  THE  USE  of  the  said  (father)  and  his  heirs  until   thcTotUwof 
solemnization  of  the  said  intended  marriage,  and  immediately  after  taitm  ontu 
the  solemnization  thereof,  iMiri«j^ 

6.  To  THE  USE  and  intent  that  the  said  (intended  husband)  and  Ii.!l£!lto 
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No.  I.       his  assigns  shall,  during  the  joint  lives  of  himself  and  the  said 

Marriage     (father)^  reccive  the  yearly  rent-charge  or  annual  sum  of  1,000/. 

which  Freehold  Sterling,   to  be   issuiug  and   payable   out   of,   and    charged   and 

^*f?'^  "'■*    chargeable  upon  the  said  manor  and  hereditaments  hereby  granted 

and  released,  free  from  all  deductions  (except  the  present  or  any 

husband  during  future  tax  on  property  or  income),  and  payable  to  him  by  four 

of  himself  and    ^<1"^1  quarterly  payments,  on  the  twenty-fifth  day  of  December, 

his  father.         the  twenty-fifth  day  of  March,  the  twenty-fourth  day  of  June,  and 

the  twenty-ninth  day  of  September ;  the  first  payment  thereof  to 

be  made  on  such  of  the  said  days  of  payment  as  shall  first  happen 

after  the  solemnization  of  the  said  intended  marriage. 


Similar 
limitation  to 
intended  wife 
in  case  of  her 
surviving 
intended 
husband. 


7.  And  to  this  further  use  and  intent,  that  the  said 
{intended  wife)  in  case  she  shall  happen  to  survive  the  said  {intended 
husband),  and  her  assigns  shall,  from  and  after  his  decease,  yearly 
and  every  year  during  the  then  remainder  of  her  natural  life, 
receive  the  yearly  rent-charge  or  annual  sum  of  500Z.  sterling,  to 
be  issuing  and  payable  out  of,  and  charged  and  chargeable  upon 
the  said  manor  and  hereditaments,  free  from  all  deductions  (except 
the  present  or  any  future  tax  on  property  or  income)  to  be  in  full, 
for  the  jointure  of  the  said  {intended  wife),  and  in  bar  and  satis- 
faction of  her  dower  or  thirds  out  of  any  property,  whether  real  or 
personal,  to  which  the  said  {intended  husband)  now  is,  or  at  any 
time  during  the  coverture  shall  be  seised,  possessed  of,  or  entitled 
to  and  payable  to  her  by  four  equal  quarterly  payments  on  the 
several  days  hereinbefore  mentioned,  the  first  quarterly  payment 
thereof  to  be  made  on  such  of  the  said  days  as  shall  first  happen 
after  the  decease  of  the  said  {intended  husband.) 


Power  of 
distress. 


8.  And  to  this  further  use  and  intent,  that  in  case  any 
quarterly  payment  of  the  said  yearly  rent-charges  or  annual  sums  of 
1,000/.  or  500/.,  or  either  of  them,  or  any  part  or  parts  thereof, 
shall  be  at  any  time  or  times  in  arrear  and  unpaid  for  the  space  of 
fourteen  days  next  after  any  of  the  said  days  whereon  the  same 
ought  to  be  paid  as  aforesaid,  then  and  in  such  case,  and  so  often 
as  the  same  shall  happen,  it  shall  be  lawful  for  the  person  or 
persons  for  the  time  being  entitled  to  the  said  yearly  rent-charges 
or  annual  sums,  the  quarterly  payments  whereof  shall  be  so  in 
arrear  as  aforesaid,  into  and  upon  all  and  singular  the  said  manor, 
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hereditaments  and  premise*,  or  uaj  pMt  of  the  tune  to  ent«r,  and       **•'• 
then  and  there  to  dimtrein  and  disiioM  of  the  diatreat  and  diatreaaea     ttmrimt 
then  and  there  found  in  duo  course  of  law  ;  in  like  niannner  aa  in  ^^i^  rr^uu 
the  case  of  41181  reMos  taken  for  rent,  reaenred  hy  common  demise.    j^fcTIT 

To  THE  IX TKNT  that  thcrchy  and  therewith,  the  aaid  yeariy  rent-        

charges  or  annual  sums  of  1  ,(XX)/.  and  500/.,  and  every  part  thereof 
ao  in  arrear,  and  all  costs  incurred  by  reason  of  the  nonpayment 
thereof,  may  be  fully  aatisBed. 

9.  And  to  this  further  use  akd  nrrsNT,  that  in  case  any  r<m«rof  muy. 
quarterly  {layments  of  the  aaid  yearly  rent-charges  or  annual 
sums  of  1,000/.  and  500/.,  or  either  of  them,  or  any  part  thereof, 
sliall  at  any  time  or  times  be  in  arrear  and  unjiaid  for  the  space  of 
twenty-one  days  next  after  any  of  the  days  whereon  the  aame 
ought  to  be  paid  as  aforesaid,  THEN,  and  in  such  case,  and  so  often 
as  the  aame  shall  happen  (although  no  formal  or  legal  demand 
shall  be  made),  (a)  it  shall  be  lawful  for  the  person  or  persons  for 
the  time  being  entitled  to  the  said  yearly  rent-charges  or  annual 
sums,  the  quarterly  payments  whereof  shall  be  ao  in  arrear  as 
u foresaid,  into  and  upon  all  and  singular  the  said  manor,  heredi- 
taments and  premises,  or  into  and  u[>on  any  part  thereof  in  the 
name  of  the  whole  to  enter,  and  the  same  with  the  appurtenanoes 
to  hold  and  enjoy,  and  the  rents,  issues  ond  pro6ts  thereof  to 
receive  and  takn  to  and  for  his,  her  and  their  own  use  and  benefit, 
until  he,  she,  or  they  t»liall  thereby  or  therewith,  or  otherwise,  be 
fully  paid  and  satisfied  the  said  yearly  rent-charges  or  annual 
sums  ao  behind  and  unpaid,  and  all  arrears  thereof  due  at  such 
time  of  entry,  or  thereafter  to  become  due  during  the  time  that 
he,  she,  or  they  shall,  by  virtue  of  such  entr}-  or  entries,  be  in 
possession  of  the  said  hereditaments  and  premises,  together  with 
all  costs  incurred  by  reason  of  the  nonpayment  thereof;  such 
poeaession  when  taken  to  be  without  impeacluuent  of  waste. 

10.  And  as  to,  for  and  concerning  the  said  manor,  heredi-  f^^, 
taments  and   premiaea  hereby   granted   and   released   from    and  «'<)>•»•««' 
immediately  af\er  the  solemnization  of  the  said  intended  marriage  pnpcnj. 

(•)  It  •oeiDS  that  a  Krantar  of  •  reot-chsrgr  would  h»r«  •  rtKht  of  cntrj.  p^^di^i 
niHwitb»t«n(iiu,(  the  wordt  fiU|>entin|{  with  the  drtnaod  were  omitted:  (Am  r. 
Ihrtlr^.  3  Set.  &  .Man.  S67.) 
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No.  I.        (chargeable  with  the    said    two   several   yearly   rent-charges   or 

MarHage     annual  sums  of  IjOOOZ.  and  500/.,  or  such  of  them  as  according  to 

whkh^Frebiold^'^'^^^^  ^^^^^  ^®  payable  for  the  time  being  as  aforesaid,  and  the 

^^td^s^     several  powers  and  remedies  for  securing  and  enforcing  the  pay  - 

ment  of  the  same), 


To  trustees  for 
a  term  of  500 
years. 


11.  To  THE  USB  of  the  sad  {trustees  of  term\  their- executors, 
administrators,  and  assigns,  for  the  term  of  500  years  thence  next 
ensuing,  without  impeachment  of  waste,  upon  the  trusts,  and 
for  the  ends,  intents  and  purposes  hereinafter  declared ;  and  imme- 
diately after  the  expiration  or  sooner  determination  of  the  said 
term,  and  in  the  meantime  subject  thereto. 


Limitation  to         J  2.  To  THE  USE  of  the  Said  (father)  and  his  assigns  during  the 

the  ase  of  _  ...  . 

father  for  life  term  of  his  natural  life,  without  impeachment  of  waste  ;  and  imme- 

impeachment  diatcly  after  the  determination  of  that  estate  by  any  means  in  his 

of  waste.  lifetime, 


To  trustees 
to  preserve 
contingent 
remainders. 


13.  To  THE  USE  of  the  said  {trustees  of  settlement),  and  their 
heirs,  during  the  life  of  tlie  said  {father),  UPON  TRUST,  to  preserve 
the  contingent  uses  and  estates  hereinafter  limited ;  but  never- 
theless to  permit  and  suffer  the  said  {father)  and  his  assigns  during 
his  life  to  receive  and  take  the  rents,  issues  and  profits  of  the  said 
manor,  hereditaments  and  premises,  to  and  for  his  and  their  own 
use  and  benefit ;  and  immediately  after  his  decease. 


To  the  use  of         14.  To  THE  USE  of  the  said  {intended  husband)  and  his  assigns 

husband  for  during  the  term  of  his  natural  life,  without  impeachment  of  waste ; 

life  without  jjjj^   immediately  after  the  determination  of  that  estate  by  any 

impeachment  _    •'    _ 

of  waste.  means  in  his  life-time. 


To  trustees 
to  preserve 
contingent 
remaiuders. 


15.  To  THE  USE  of  the  said  (trustees  of  settlement),  and  their 
heirs  during  the  life  of  the  said  {intended  husband),  UPON  TRUST  to 
preserve  the  contingent  uses  and  estates  hereinafter  limited ;  but 
nevertheless  to  permit  and  suffer  the  said  {intended  husband),  and 
his  assigns,  during  his  life,  to  receive  and  take  the  rents,  issues 
and  profits  of  the  said  manor,  hereditaments  and  premises,  to  and 
for  his  and  their  own  use  and  benefit ;  and  immediately  after  the 
decease  of  the  survivor  of  them  the  said  {father),  and  {intended 
husband), 
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Id.  To  THE  U8K  of  the  aaid  {iruHets  of  1, 000  jfwn  Urm),  tbair       ^^ 

oxeotttom,  adtuini«tnituni  and  M«go«»  for  tho  term  of  1,000  jttat     J'j^^^^^ 

thenoo  next  eiwuing,   without   inii>eacbiuent  of  watte,  upon  the  h^u 

trusts,  and  for  the  ends,  intents  and  puqioscs ;  hereinafler  decUred    ^^p^  ^ 

and  after  the  expiration  or  sooner  dcterniiniition  of  tlie  Mid  term  .    .'~~~  , 
*  To  tiM  an  «r 

of  1,000  Tears,  and  in  Uie  meantime  subject  thereto,  mwiwihr 


17.  To  THE  U8E  of  the  first  son  of  the  said  {imitmUdkMAaiid)i^»^»^^^ 
on  the  body  of  the  said  {intended  wife),  and  the  h«rs  of  the  body  tlwflfatMa  of 
of  such  fintt  son ;  and  in  defuult  of  such  isoue,  awrri^t*  ia 

UU,  with 
rMuiadrr, 

18.  To  THE  C8E  of  the  second,  third,  fourth,  6fth,  »ixth,  and  Tothowrof 


every  other  the  son  and  sons  of  the  said  {intended  husband)  on  the  aobMOMMlT 
body  of  the  said  {intended  wife),  successively,  in  remainder  one  '*"'?''*** 
after  another  as  they  shall  be  in  priority  of  birth,  and  of  theintjui; 
several  and  respective  heirs  of  the  body  and  bodies  of  all  and 
every  such  son  and  sons,  the  elder  of  such  sons  and  the  lieirs  of 
his  boily  being  always  to  take  before  the  younger  of  such  sons 
and  the  heirs  of  his  and  their  boOy  and  respective  bodies;  and  for 
default  of  such  issue, 

19.  To  THE  USE  of  the  first  son  of  the  said  {intemled  husband)  l^iktwmd 

Uw  InttM  if 
on  the  body  of  any  other  wife  or  wives,  and  the  heirs  of  tho  body  omImmM 

of  such  first  son  ;  and  for  default  of  such  issue,  ftrtmTm^i^ 

ia  Uil ;  viUi 


20.  To  THE  L'KK  of  the  second,  third,  fourth,  fifth,  sixth  and  TothaaMar 
all  and  every  other  the  son  and  sons  of  the  said  {intended  hu^nd)  *^'*^y 
on  the  body  of  any  such  otlier  wife  or  wives,  successively  in  baf«  mb.  aad 
remainder  one  after  another  as  they  shall  be  in  priority  of  birth,  fat,„  wmtk 
and  of  the  several  heirs  of  the  body  and  bodies  of  all  and  every  ^^  ii^laiff 
such  son  and  sons,  the  elder  of  such  sons  and  the  heirs  of  his  body 

being  always  to  take  before  the  younger  of  such  sons  and  the  heirs 
of  his  and  their  body  and  respective  bodies ;  and  for  default  of 
such  issue, 

21.  To  THE  URE  of  all  and  every  the  daughter  ilnd  daughters  Tjjj»  "^jf 
of  the  said  {intended  husband)  on  the  body  of  the  i»aid  {tntemled  mmiiA 
unfe)t  in  equal  sharet  as  tenants  in  common,  and  of  the  several  and  ,Muat*  fai 
respective    heirs   of  the  body  and  bodies  of  all  and  every  such  ^ 


la  tail 
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No.  I.       dauffhter  and  daughters:  and  in  case  there  shall  be  a  failure  of" 

Marriage     issue  of  any  One  or  more  of  such  daughter  or   daughters  (in  case 

tfi  FrieAjld  there  shall  be  more  than  one  such  daughter),  then  as  well  the 

Estates  are 
settled,  4'c. 


limitations 
between  them ; 
with  remainder, 


To  the  use  of 
daughters  of 
intended 
husband  by 
any  future 
marriage  as 
tenants  in 
common  in  tail 
■with  cross 
limitations 
between  them  ; 
with  the 
ultimate 
remainder, 


original  share  or  shares,  as  the  share  or  shares  surviving  or  accruing 
to  such  last-mentioned  daughter  or  daughters,  or  her  or  their 
issue,  by  virtue  of  this  present  provision  of  cross  limitations,  shall 
go  and  remain  to  the  use  of  the  other  and  others  the  daughter 
and  daughters  of  the  said  (intended  husband)  on  the  body  of  the  said 
(intended  wife),  if  more  than  one,  in  equal  shares  as  tenants  in  com- 
mon, and  the  heirs  of  their  respective  bodies;  and  if  all  such  daugh- 
ters but  one  shall  die  without  issue,  or  if  there  shall  be  originally 
but  one  such  daughter,  then  TO  the  use  of  such  surviving  or 
only  daughter  and  the  heirs  of  her  body ;  and  for  default  of  such 
issue, 

22.  To  the  use  of  all  and  every  the  daughter  and  daughters 
of  the  said  (intended  husband)  on  the  body  of  any  other  wife  or 
wives,  in  equal  shares  as  tenants  in  common,  and  of  the  several 
and  respective  heirs  of  the  body  6f  all  and  every  such  daughter 
and  daughters  ;  and  in  case  there  shall  be.  a  failure  of  issue  of  any 
one  or.  more  of  such  daughter  or  daughters,  then  as  well  the 
original  share  or  shares,  as  the  share  or  shares  surviving  or  accruing 
to  such  last-mentioned  daughter  or  daughters,  or  her  or  their  issue, 
by  virtue  of  this  present  provision  of  cross  limitations,  shall  go  over 
and  remain  to  the  use  of  the  other  and  others  the  daughter 
and  daughters  of  the  said  (intended  husband)  on  the  body  of  any 
such  other  wife  or  wives,  if  more  than  one,  in  equal  shares,  as 
tenants  in  common,  and  the  heirs  of  their  respective  bodies ;  and 
if  all  such  daughters  but  one  shall  die  without  issue,  or  if  there 
shall  originally  be  but  one  such  daughter,  then  to  the  use  of  such 
surviving  or  only  daughter,  and  the  heirs  of  her  body ;  and  for 
default  of  such  issue. 


To  the  use  of         23.   To  THE  USE  of  the  Said   (father),  his  heirs  and   assigns 

the  fatiier  of        _ 
intended  lOr  evcr. 

husband  in  fee. 


Declaration  of 
the  trusts  of  tl: 
600  years'  term. 


24.  And  as  to,  for  and  concerning  the  said  term  of 
500  years  hereinbefore  limited  to  the  said  (trustees  of  500  j/ears* 
term,)  as  aforesaid,  it  is  hereby  declared  that  the  same  term  is  so 
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limited  opon  the  trusts,  and  Tor  iho  ends,  intooU  and  porpotet       V^L 
hflv^nafier  declared  :  (that  is  to  aay,)  (b)  M^Htft 


(A)  If  th«  ioteadcd  wife  is  to  bsre  sn  snooal  sum  bj  vay  of  (lui-inonej* 
iDscft  here  :— 


mMhi^  ^& 


A.  Upon  trust  that  the  said  {truiteet  of  500  jfeart*  term),  and  3S**|f, 
the  survivor  of  them,  his  executors  or  administrators,  do  and  ahall  mmsI  mm  Ar 
yearly  and  every  year  of  the  said  term,  during  the  joint  lives  ofwaytfpia 
the  mid  {iHtmdfti husband)  Hnd  {inlauird  wife )y  by  and  out  of  the  *""*'' 
rents,  issues  and  profits  of  the  said  nmnur,  messuages,  hereditaments 

and  premises,  or  by  demising,  leasing,  selling,  or  mortgaging  the 
snme,  or  any  of  thcni,  for  all  or  any  part  of  the  said  term,  or  by 
bringing  actions  against  the  tenants  or  occupiers  of  the  same 
premises,  or  any  of  them,  for  the  rents  then  in  arrear,  or  by  such 
other  ways  or  means  as  to  the  trustees  or  trustee  of  the  said  term 
for  the  time  being  shall  seem  expedient,  raise  and  levy  the  annual 
sum  of  £  sterling,  and  pay  the  same  by  four  equal  quarterly  pay- 
ments on  the  said  several  days  herein  beforementioned  without  de- 
duction, unto  such  person  or  persons  only  as  the  BaAd{intemied  wife) 
shall,  notwithstanding  her  coverture,  from  time  to  time,  after  tliesame 
shall  become  due,  but  not  by  way  of  anticipation,  by  any  writing 
under  her  hand  appoint ;  and  in  the  mean  time,  and  until  such 
appointment,  do  imd  sliall  from  time  to  time  pay  the  said  annual 
sum  of  £  or  so  much  thereof  of  which  no  such  ap|K>intmcnt 

as  aforesaid  shall  have  been  made,  into  the  pro|>er  luinds  of  the  said 
(miended  wife),  for  her  solo  and  separate  use,  free  from  the  debts, 
control,  or  engagements  of  the  said  (tii/e;i//r(/AK«^W),  her  receipts 
alone  being  a  sufficient  discharge  for  the  sanie ;  the  fir^t  quarterly 
payment  to  be  made  on  8uch  of  the  said  days  as  sliall  first  happen 
af\er  the  solemnization  of  the  said  intended  marriage. 

B.  PnOVIDED  ALWAY8,  AND  IT  18  UBKCnV  DF.CLARKD  that  in  rravi*  far 

order  to  prevent  the  incurring  of  any  large  arrears  of  the  said  yearly  E^I^2L^rf 
sum  of  £  the  said  hereditaments  and  premises  comprised  in  v^^tntanti 

the  said  term  shall  not  be  charged  or  liable  for,  neither  shall  the 
trustees  or  trustee  for  the  time  being  of  the  said  term,  levy,  raise, 
or  recover  at  any  one  time,  more  than  one  year  and  a^ludfs  arrean 
VOL.  1.  2  X 
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No.  I. 

Marriage 

Settlement,  by 

which  Freehold 

Estates  are 

settled,  (fc. 

Upon  trust  to 
secure  the  two 
rent-c'iarges 
thereinbefore 
limited. 


25.  Upon  trust  that  if  any  quarterly  payment  of  the  said 
yearly  rent-charges  or  annual  sums  of  1,000Z.  and  500Z.,  or  either 
of  them,  or  any  part  or  parts  thereof,  shall  be  at  any  time  or  times 
in  arrear  and  unpaid  for  the  space  of  forty  days  next  after  any  of 
the  said  days  whereon  the  same  ought  to  be  paid  as  aforesaid, 
THEN  and  in  such  case,  and  so  often  as  the  same  shall  happen 
(although  no  formal  or  legal  demand  shall  be  made),  the  said 
(trustees  of  Jive  hundred  years*  term),  and  the  survivor  of  them,  his 
executors  or  administrators,  do  and  shall  from  time  to  time,  by 
and  out  of  the  rents,  issues  and  profits  of  the  said  manor,  mes- 
suages, hereditaments  and  premises  comprised  in  the  said  term  of 
500  years,  or  by  demising,  leasing,  selling  or  mortgaging  the  same 
premises,  or  any  of  them,  for  all  or  any  part  of  the  said  term,  or  by 
bringing  actions  against  the  tenants  or  occupiers  of  the  same  pre- 
mises, or  any  of  them,  for  the  rents  then  in  arrear,  or  by  such 
other  ways  or  means  as  to  them  or  him  shall  seem  expedient,  raise 
and  levy  such  sum  and  sums  of  money  as  shall  be  sufficient  from 
time  to  time  to  satisfy  such  arrears  of  the  said  yearly  rent-charges 
or  annual  sums  of  1,000/.  and  500/.,  or  either  of  them,  or  so  much 
thereof  as  shall  from  time  to  time  happen  to  be  in  arrear  and 
unpaid ;  together  with  all  losses,  damages,  costs  and  expenses  which 
the  said  {trustees  of  Jive  hundred  years'  term),  or  the  survivor  of 
them,  his  executors  or  administrators,  and  the  person  or  persons 
for  the  time  being  entitled  to  such  arrears  as  aforesaid,  shall  sustain, 
expend  or  be  put  unto  for  or  by  reason  of  the  nonpayment  of  the 
said  yearly  rent-charges  or  annual  sums  of  1,000/.  and  500/.,  or 
either  of  them,  or  any  part  of  the  same,  at  the  days  and  times 
hereinbefore  appointed  for  the  payment  thereof,  and  do  and  shall 
pay,  apply  and  dispose  of  the  same  moneys  accordingly. 


Trust  for  26.  And  UPON  FURTHER  TRUST,  that  in  case  the  said  (intended 

maintenance  of 

children  of  the   hushaitd)  shall  die  in  the  lifetime  of  the  said  (father),  and  there 
SeTfe^fmeof    shall  be  One  or  more  child  or  children  of  the  said  (intended  husband) 


of  the  said  yearly  sum  of  £  so  in  arrear  previously  to  the  raising, 
levying,  or  proceeding  to  recover  thereof,  beyoud  the  actual  costs 
incurred  by  reason  oft  he  nonpayment  of  the  same." 
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n-:  »^  r  hoAy  of  tho  Mid  (Mndttiwift)  to  be  begotten.  b»rn  in  his       n^  l 
i  .  orin  due  time  afWnrarda,  tiikm  the  Mid  (lrH$ter$  of  300      y^,^^ 

vc«rr»*  /rrw),  and  the  »urviTor  of  them,  hia  executors  or  adminiA-  .^*'VTT''Aj 
tnitors,  shAll,  during  the  then  remainder  of  the  life  of  the  Mid     Ukitmmn 

{Jmther)  (subjeot  nevertheleM  Mid  without  prejudice  to  the  raising        

and  peying  the  yearly  rent-chtrge  or  annual  sura  of  5(KU.,  and  the  ^'^J|,'ft'^ 
powers  and  remedies  for  securing  and  enforcing  payment  of  the  ^^' 
seme  as  aforesaid),  by  and  out  of  the  rents  and  profits  of  the  Mid 
manor,  meeeuagMj  hereditaments  and  premises  oompriited  in  the 
Mid  term  of  500  years,  levy  and  raise  for  the  maintenance  and 
edoeatioii  of  soch  child  or  children  tho  yearly  sum  or  sums  herein- 
after mentioned  :  (that  is  to  mv,)  in  case  there  shall  be  but  one 
child,  then  the  yeariy  '•um  of  lOOt  sterling,  and  in  case  there  shall 
be  two  such  children  and  no  more,  the  yearly  sum  of  150/.  sU'rling, 
to  be  divided  between  them  in  equal  shares;  and  incase  there  shall 
be  three  or  more  such  children,  then  the  yearly  sum  of  200i!.  sterling 
to  be  divided  between  them  in  equal  shares ;  and  do  and  shall  at 
their  or  his  diM^retion,  cither  themselves  apply  such  sum  or  sums 
of  mcmey  towards  the  maintenance  and  education  of  such  child  or 
children,  or  pay  the  Mme  to  the  guardian  or  guardians  for  the 
time  being  of  such  child  or  children,  for  the  pur|KMe  of  the  main- 
tenance and  cilucation  of  such  child  or  children  rc»|)ectively,  and 
to  be  paid  by  four  equal  quarterly  payments  on  the  days  of  pay- 
ment before  mentioned,  with  respect  to  the  said  rent-charges  or 
annual  sums  hereinbefore  limited ;  the  first  payment  thereof  to  be 
made  on  such  of  the  said  days  as  shall  first  happen  after  the 
decease  of  the  Mid  {intended  husband)  dying  in  the  lifetime  of  the 
Mid  {father)  as  aforesaid. 

27.  Pbovidkd  always,  that  in  case  any  of  the  said  children  Pww-jwfcr 
who  sluill  become  entitled  under  the  provision  for  maintenance  mA  \ 


hereinbefore  contained  shall  afterwards  die  in  the  lifetime  of  the  ^-**!^ 
Mid  (father),  then  the  nharc  of  each  child,  who  shall  so  die,  in  such 
provision  for  maintenance,  shsU  immediately  become  vested  in  the 
survivors  and  survivor  of  them  in  augmentation  of  their,  his  or  her 
original  share  or  shares;  but  so  nevertheless  that  in  the  aforesaid 
provision  for  maintenance  the  share  of  no  one  child  shall  exceed 
the  annual  mm  of  lOOiL,  nor  fur  two  such  children  the  yeaHy 

S  X  2 
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No.  I. 

Marriage 

Settlement,  by 

which  Freehold 

Estates  are 

settled,  cfc. 

Trustees  to 
permit  persons 
entitled  in 
reversion  to 
receive  the 
surplus  rents 
and  profits. 


Proviso  for 
cesser  of  term. 


Declaration  of 
trust  of  1000 
years'  term. 


To  raise 
portions  for 
younger 
children. 


sum  of  150Z.  between   them;  and  subject  and  chargeable  as  last 
aforesaid, 

28.  Upon  trust  that  they  the  said  {trustees  of  500  years'  term), 
and  the  survivor  of  them,  his  executors  or  [administrators,  do  and 
shall  permit  and  suffer  the  person  or  persons  entitled  in  reversion 
immediately  expectant  on  the  said  term  of  500  years,  to  receive 
and  take  the  surplus  rents  and  profits  of  the  said  manor,  messuages, 
hereditaments  and  premises,  which  shall  not  be  applied  in  the  exe- 
cution of  the  trusts  hereby  declared. 

29.  Provided  always,  that  when  the  trusts  hereinbefore 
declared  of  the  said  term  of  500  years  shall  have  been  performed, 
or  become  unnecessary  or  incapable  of  taking  effect,  and  all  costs 
incurred  in  and  about  the  execution  thereof  discharged,  then  such 
term  of  500  years  as  to  such  part  of  the  said  hereditaments  and 
premises  as  shall  remain  undisposed  of  for  the  purposes  aforesaid, 
shall  cease. 

30.  And  as  to,  for  and  concerning  the  said  term  of  1,000 
years  hereinbefore  limited  to  the  said  {trustees  of  1,000  years'  term), 
their  executors,  administrators  and  assigns  as  aforesaid,  it  is  hereby 
declared  that  the  same  is  so  limited  to  them  upon  the  trusts 
and  for  the  ends,  intents  and  purposes  hereinafter  declared:  (that 
is  to  say), 

31.  Upon  trust  in  case  there  shall  be  any  child  or  children 
of  the  said  {intended  husband)  on  the  body  of  the  said  {intended 
wife)  to  be  begotten,  other  than  the  eldest  or  only  son  for  the  time 
being  entitled  under  the  limitations  hereinbefore  contained  to  the 
said  manor,  hereditaments  and  premises,  for  an  estate  tail  in  pos- 
session or  remainder  immediately  expectant  on  the  decease  of  the 
survivor  of  the  said  {father)  and  {intended  husband),  then  that 
they  the  said  {trustees  of  1,000  years'  term),  and  the  survivor  of 
them,  his  executors  or  administrators,  do  and  shall,  either  in  the 
lifetime  of  the  said  {intended  husband),  with  his  consent  in  writing, 
or  not  until  after  his  decease  (but  subject  and  without  prejudice  to 
the  life  estate  of  the  said  {father)  and  to  the  said  yearly  rent-charge 


MODUDI  OOmrKTAMClNQ.  677 

or  uumal  sum  of  500iL  hereinbefore  limited  to  the  aeid  {ininuled       N«- 1 
wife)  for  her  life),  by  aele  or  mortgage  of  the  leid  manor,  hercilitA-     Hmni^t 
menta  and  premiaea  oompriaed  in  the  aaid  term  of  1,000  jrean,  orof^^^  FraAM 
a  oompctent  part  thereof,  for  all  or  any  part  of  such  term  levy  and    ^"^  T* 

raise  for  the  portion  of  such  child  (not  being  an  eldest  or  only        

child  entitled  as  aforesaid),  if  tlicrc  shall  bo  only  one  such  younger 
child,  the  sum  of  2,000^  sterling,  to  be  {mid  and  become  vested  in 
iooh  one  child  at  such  age,  day  or  time  as  the  said  {uUemded 
huMbaMd\  by  any  deed  or  deeds,  with  or  without  power  of  revoca- 
tion and  new  appointment,  or  by  his  last  will,  or  any  codicil  or 
codicils  annexed  thereto,  shall  appoint;  and  in  default  of  such 
appointment,  to  become  a  vested  interest  in  such  child,  being  a 
younger  son,  on  his  attaining  the  age  of  twenty-one  years,  or  being 
a  daughter,  on  her  attaining  that  age  or  marriage,  and  to  be  paid 
to  him  or  her  at  that  age  or  time  accordingly,  if  the  same  shall 
happen  after  the  decease  of  the  said  {intended  husband),  but  if  the 
same  shall  happen  in  his  lifetime,  then  the  same  shall  not  be  paid 
until  after  his  decease,  unless  by  writing  under  his  hand  he  shall 
direct  the  same  to  be  raised  and  paid  in  his  lifetime.  And  if  there 
shall  be  two  or  more  such  children  (not  being  an  eldest  or  only  son 
entitled  as  aforesaid),  the  sum  of  4,000/.  sterling,  for  the  portion  of 
such  two  or  more  children  to  be  jMiid  and  become  vested  in  them  at 
such  agee,  days  or  times  as  the  said  {intended  husband),  by  any  deed 
or  deeds,  with  or  without  power  of  revocation  and  new  appoint- 
ment, or  by  his  last  will,  or  any  codicil  or  codicils  annexed  thereto, 
Hhall  appoint ;  and  in  default  of  such  api}ointment,  to  be  equally 
divided  between  such  children  in  equal  shares,  and  to  become 
vested  interests  in  such  of  them  as  shall  be  sons,  on  their  re- 
spectively attaining  the  age  of  twenty-one  years,  and  in  such  of 
tlicm  9A  shall  be  daughters,  on  her  or  their  attuning  that  age  or 
marriage,  and  to  be  paid  at  or  upon  the  same  ages,  days  or  times 
accordingly,  if  the  same  shall  happen  after  the  decease  of  the  said 
{intended  husbaMd)\  but  if  the  some  shall  happen  in  his  lifetime, 
then  tlie  same  shall  not  be  paid  until  uftcr  his  deceaae,  unless  by 
writing  under  his  hand  he  bhall  direct  the  same  to  be  rmiaed  and 
paid  in  his  lifetime. 

32.  Phovided  always,  that  no  sale  or  mortgage  shall  be  made  »*»««»  «^  ■• 
of  the  sud  manor,  hereditaments  and  premises,  for  the  raising  oftkdiu  ~ 
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No  I.        such  portion  or  T)ortions  as  aforesaid  in  the  lifetime  of  the  said 
Mnrrvige     {father),  unless  with  his  consent  testified  in  writing  under   his 

Settlement,  by    i         j 
which  Freehold  ''^"l^- 
£s'atcs  are 

_1J_  *         33.  Provided  also,   that  in  case  any  a})pointment  shall  be 
for  the  purpose  ^jjg^^jg  j^  exercisc  of  the  aforesaid  powers,  or  either  of  them,  which 

or  raising  i  ' 

portions  for        shall  oulv  iuclude  a  part  of  the  sum  or  sums  of  money  intended  for  the 

jounaer  .  .  .  .  ,     . 

children  in  ibe  portion  or  portions  of  such  child   or  children   (not  bemg  an  eldest 

intended  or  Only  child  entitled  as  aforesaid),  such  appointment  shall  be  valid 

husbands  notwithstanding  the  non-appointment  of  such  remaining  parts  or 

the  written  portions ;  but  in  such  case  no  child  entitled  to  a  portion  under  such 

consent  of  the  ,  ,     ,,    i  ■  ^     -,  p       i  i  •         i 

latter.  appointment  shall  be  entitled  to  any  lurther  share  m  the  un- 

Hotchpot  appointed  parts  of  the  moneys  intented  for  portions,  until  he,  she 

clause.  .  •  1      1  •  1  I 

or  they  shall  have  brought  his  or  her  appointed  share  into  hotch- 
pot, and  shall  account  for  the  same  accordingly,  unless  the  said 
(intended  husband)  shall  declare  the  contrary  by  writing  under  his 
hand. 

Further  tmsts  34.  And  UPON  FURTHER  TRUST  that  the  Said  (trustees  of  1,000 
anVediicl^t^on''^  ^/ears'  term),  and  the  survivor  of  them,  his  executors  or  adminis- 
of  younger        trators,  do  and  shall  from  time  to  time,"  from  and  after  the  decease 

children. 

of  the  said  {intended  husband),  until  such  portion  or  portions  shall 

become  payable  (but  subject  and  without  prejudice  as  aforesaid), 
apply  so  much  of  the  rents  and  profits  of  the  said  manor,  mes- 
suages, hereditaments  and  premises  comprised  in  the  said  term  of 
1,000  years  as  shall  be  equivalent  to  the  interest  of  such  portion 
or  portions,  at  the  rate  of  2Z.  for  every  100/.  by  the  year,  towards 
the  maintenance  and  education  of  such  child  or  children  (not  being 
an  eldest  or  only  child  entitled  as  aforesaid.)  And  when  such 
portion  shall  become  payable,  and  until  the  same  shall  be  paid,  do 
and  shall  pay  such  yearly  sum  as  will  be  equivalent  to  the  interest 
of  such  portion  or  portions,  at  the  rate  of  4/.  for  every  100/.  by  the 
year.  And  also  do  and  shall  at  their  or  his  discretion  apply  such 
sums  for  the  maintenance  and  education  of  such  child  or  children 
accordingly,  or  pay  the  said  several  sums  of  money  to  the  guardian 
or  guardians  for  the  time  of  such  child  or  children,  to  be  applied 
for  such  maintenance  and  education  ;  such  respective  sums  for 
maintenance  and  education  to  be  paid  by  equal  quarterly  pay- 
ments, on  the  several  days  for  payment  hereinbefore  mentioned 
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tb«  firat  pttjroent  to  be  ouido  on  aucb  of  tho  said  days  m  shall  first       K«i  I. 
happen  after  tho  decease  of  tlio  said  (intended  husband,)  MvrUft 

wiiek  FrmkM 

35.  Pkoviued  ALWAY8,  that  if  there  shall  be  uiore  than  one    A^aMn  mn 

such  child  for  whom  [tortions  are  hereby  provided  as  aforetioid,        

and  any  one  of  theiu  shall  become  an  eldest  or  only  son,  or  shall  ,^i^^^\l 
die  before  his  or  her  portiua  simll  become  payable  tucn,  and  in  "^  •ccr«r. 
such  case,  and  in  default  of  and  subject  to  any  such  ap[)oiutuicnt 

as  aforesaid,  the  {>urtion  hereby  intended  for  such  child  so  be- 
coming an  eldest  child,  or  dying  before  his  or  her  portion  shall 
bocouie  payable,  or  such  part  thereof  as  shall  nut  have  been 
advanced  for  his  or  her  benefit  under  the  powers  hcrcinaflcr 
limited,  shall  accrue  to  the  survivor  or  survivors  of  such  cliildrcn 
(not  being  an  eldest  or  only  child  entitled  as  aforesaid),  and  sliall 
Test  or  be  paid  to  him,  her  or  them,  if  more  than  one,  in  equal 
shares,  at  the  same  ages,  days  and  times  respectively,  and  in  the 
same  manner  as  is  hereinbefore  declared  concerning  his,  her,  or 
their  original  {)ortion  or  portions;  and  such  benefit  of  survivorship 
and  accruer  shall  extend  as  well  to  the  surviving,  us  to  thcorigiiml, 
portion  or  portions  ;  but  so  nevertheless  that  no  one  child  shall  be 
entitled  by  survivorship  to  more  tiian  the  sum  of  £  for  his  or 
her  portion. 

36.  PttOVIDED    ALWAY8,    AND    IT   18    UEUEBY    FUUTBER    VEr  Powtr  ot 
GLARED,  that  it  shall  be  lawful  for  the  said  {trustees  of  1,(XX>  i^ears*  '^"«»«««»»- 
term),  and  the  survivor  of  them,  his  executors  or  administrators, 

at  any  time  during  the  lifetime  of  the  said  {intended  husband),  with 
his  consent  in  writing  under  his  hand,  and  at  any  time  after  his 
decease,  at  the  discretion  of  the  said  {trustees  of  1,U00  years'  term), 
and  the  survivor  of  them,  his  executors  or  administrators,  to  levy 
and  raise,  by  any  of  the  ways  and  means  aforesaid  (but  subject 
and  without  prejudice  as  aforesaid),  any  part  not  exceeding  one- 
half  of  the  portions  hereby  intended  for  such  of  the  said  children 
as  shall  be  a  younger  son  or  sons,  for  the  purpose  of  his  or  their 
placing  out  to  any  business,  profession  or  empluymcnt,  or  being 
a  daughter  or  daughters  upon  her  or  their  marriage,  or  otherwise 
for  his,  her  or  their  benefit  or  advancement  in  the  world,  notwith- 
standing his,  her  or  their  portion  or  i)ortions  shall  not  then  have 
become  {layable ;  but  so  nevertheless  tliat  the  sums  so  raised  shall 
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No.  I.        be  considered  as  part  of  the  portion  or  portions  hereby  provided 
Mat-riage     for  such  child  or  children  for  whose  benefit  such  sum  or  sums  shall 
j/'ikh  freehold  ^^  ^^  raised  as  hereinbefore  mentioned  ;  and  subject  and  chargeable 


toll 

Estntes  are    ^8  last  aforcsaid, 

lettUd,  (^c. 

Subject  to  37.  Upon  trust,  that  the  said  {trustees  of  \,Q00 years'  term),  and 

trusts  of  1000       ,  .  -,  ,.  ^     •    •   .  1J111 

years'  term,  the  survivor  of  them,  his  executors  or  admmistrators,  do  and  snail 
ErreTere^ion' to^  permit  and  suffer  the  person  or  persons  entitled  to  the  immediate 
receive  the        reversion  or  remainder  expectant  on  the  determination  of  the  said 

surplus  rents  '■ 

and  profits.  term  of  1,000  years  in  the  said  premises  therein  comprised,  to 
receive  the  rents  and  profits  which  shall  remain  unapplied  in  the 
execution  of  the  trusts  hereby  declared  of  the  said  term. 

Proviso  that  38.  PROVIDED  ALWAYS,  that  in  case  the  said  {intended  husband) 

sums  advanced 

to  children  for  shall  in  his  lifetime  advance  any  sum  or  sums  or  money  towards 

out'in^tliT^  the  placing  out  of  any  of  the  said  children,  being  a  younger  son,  in 

world  shall  be  ^^y.  profession,  busiucss,  or  employment,  or  being  a  daughter  or 

satisfaction  of  daughters  upon  her  or  their  marriage,  then,  if  such  sum  or  sums  of 

their  portions  •  i  •    i     p         •  i     i 

pro  tanto.  money  shall  amount  to  or  exceed  the  portions  hereinbefore  intended 
to  be  provided  for  such  child  or  children,  such  sum  or  sums  so  ad- 
vanced shall  be  deemed  and  be  a  satisfaction  for  such  portion  or 
portions  respectively;  but  if  such  advanced  sum  or  sums  shall  be  less 
than  the  portion  or  portions  hereinbefore  intended  to  provide  for 
such  child  or  children  respectively,  then  such  advanced  sum  or  sums 
shall  be  deemed  to  be  part  of  the  portion  or  portions  intended  for 
such  child  or  children  respectively,  unless  the  said  {intended  husband) 
by  writing  under  his  hand  shall  declare  to  the  contrary  thereof. 
[Insert  j9rotn5oybr  cesser  of  term,  ut  ante,  clause  29,  p.  676.] 

Intended  39.   PROVIDED  ALSO,  AND  IT  IS  HEREBY  FURTHER  DECLARED, 

empowered  to  that  if  the  Said  {intended  vnfe)  shall  happen  to  die  in  the  lifetime  of  the 
on  any  ^°'°  ^^  ^^^^  {intended  husband),  THEN  it  shall  be  lawful  for  the  said  {intended 
future  wife.  husband),  either  before  or  after  his  marriage  with  any  woman  or 
women  whom  he  shall  hereafter  marry,  by  any  deed  or  instrument 
in  writing,  with  or  without  power  of  revocation  and  new  appoint- 
ment, or  by  his  last  will,  or  any  codicil  or  codicils  annexed  thereto 
(but  subject  nevertheless  and  without  prejudice  as  aforesaid),  to 
limit  and  appoint  to  the  use  of,  or  in  trust  for,  any  woman  or 
women  whom  he  shall  after  the  decease  of  the  said  {intended  wife) 
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;  I  to  many,  lor  the  life  Of  livcs  of  such  woman  or  women,        Nal. 

!   I  lior  or  tlu-ir  jointure  or  jointurcts  and  in  bar  of  all  dower     Hmrimgt 
and  thir<!-,  my  \<rly  rent-charge  or  annual  sum,  not  exceeding  for  ^^  rnJ»id 
any  such  woman  the  sum  of  £  sterling,  to  bo  issuing  and    jSJfJJ* 

payable  out  of,  and  charged  and  chargeable  upon,  the  said  manor,        

hereditaments  and  premises,  free  from  all  deductions  (except 
on  account  of  the  tax  on  property  or  income)  with  the  like  powers 
and  remedies  for  receiving  and  enforcing  ])ayment  of  the  same, 
as  are  hereinbefore  contained  concerning  the  said  yearly  rent- 
oharge  or  annual  sum  of  500/.  so  limited  for  the  benefit  of  the  said 
(intended  vnfe)  as  aforesud;  and  also  to  limit  the  said  manor, 
hereditaments  and  premises  (but  subject  and  without  pre- 
judice as  aforesaid),  to  any  person  or  persons,  hi«,  her,  or  their 
executors,  administrators  and  assigns,  with  or  without  impcachmeDt 
of  waste,  for  any  term  of  number  or  years,  for  the  purpose  of 
securing  the  due  payment  of  such  yearly  rent-charge  or  annual 
sum,  but  80  nevertheless  that  such  term  shall  be  so  limited  as 
to  ceat*e  up  on  the  death  of  the  woman  for  the  beueflt  of  whom 
such  term  shall  have  been  created. 

40.    PkOVIDED    always,     and    it   is     hereby     i  I  uiilKR    DE- Po*«r  »f 

i-iiiiirir-i  •!  \    Partition,  sal* 

CLARKD,  that  it  tjhall  be  Liwful  for  the  said  {trustees  of  settlement),  orrxchange. 
or  the  survivor  of  them,  his  heirs  or  assigns,  at  any  time  during  the 
joint  lives  of  the  said  {father)  and  {intended  husband)  with  their  joint 
consent  in  writing,  and  after  the  dcceast)  of  either  of  tliem,  with 
the  consent  in  writing  of  the  survivor,  and  after  the  decease  of  such 
survivor,  at  the  discretion  of  the  said  {trustees  of  settlement)^  or  the 
survivor  of  them,  his  heirs  or  assigns,  to  make  partition  of  any  un- 
divide<l  portions  of  the  said  manor,  (c)  hereditaments  and  premises, 
to  any  other  {)crson  or  persons  entitled  to  the  other  uudinded  por- 
tions thereof,  or  to  dispose  of  the  same  manor,  hereditaments  and 
premises  by  way  of  absolute  sale,  or  by  way  of  excliange  for  other 
lands  of  freehold,  copyhold,  or  customary  estates  of  inheritance  to 


(c)  The  statuta  of  Heo.  8  hat  exprwsly  tndudsd  **  manon,"  and  •otboriied  PfMtkal 
their  (mrtition  amongst  tenant*  in  ooniaoo.    The  diftoolty  oooiists  ia  douM  it  noMriw. 
In  hnnhury  v.  //lusey  (i7  L.  T.  338),  oo«  «M  eotHlsd  to  tvo-thuds,  andttM 
oth'  )f  a  manor :  on  a  htll  filed  for  a  partMoo.  a  decree  was  nade 

act it  waa  referred  to  the  Matter  to  report  upon  the  nature  of  the 

pro)H:rt,\,  aiul  the  rtt(ht  of  the  Dlaintifia,  but  the  Matter  of  the  RulU  rvfueed  to 
•ay  tbeii  \\%iw  the  partition  showd  be  eiteetcd:  (and  see  17  I«  T.  177.) 
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No.  I.        any  person  or  persons  whomsoever,  for  such  sum  or  sums  of  money, 

Marriage     or  Other  equivalent  in  lands,  as  may  be  deemed  reasonable  by  the 

which^fVeehM  ^^^^  (^^^^^^^^  ^f  ^^^^^^^^^^)>  ^^  *^®  survivor  of  them,  his  heirs  or 

Estates  are      assiffns. 
settled,  cfc.  ° 

Power  to  revoke       41.    AnD   IT    IS     HEREBY     ALSO    DECLARED,    that    it    shall    be 

old  T1S6S 

and  to  give  lawful  for  the  Said  {trustees  of  settlement),  or  the  survivor  of  them, 
receipts.  j^jg  heirs  or  assigns,  by  any  deed  or  deeds  to  revoke  all  the  uses, 

trusts,  estates  and  powers  hereinbefore  limited  and  declared  of  and 
concerning  the  hereditaments  and  premises  so  to  be  conveyed  by 
way  of  partition,  or  sold  and  given  in  exchange  as  aforesaid,  and 
by  the  same  or  by  any  other  deed  or  deeds  to  declare  or  appoint 
any  uses  or  estates  of  the  same  hereditaments  and  premises,  the 
uses  of  which  shall  have  been  so  revoked  as  aforesaid,  for  the  pur- 
pose of  effecting  such  partition,  sale  or  exchange  as  hereinbefore 
mentioned.  And  also  to  give  receipts  for  the  purchase  moneys, 
and  any  moneys  received  for  equality  of  exchange  or  partition ; 
which  receipts  shall  be  an  effectual  discharge  for  all  such  moneys 
as  therein  shall  be  expressed  to  have  been  received,  and  exonerate 
the  parties  paying  the  same  from  all  responsibility  with  respect  to 
the  application  thereof. 

Trustees  to  42.   And   IT   IS   HEREBY  MOREOVER  DECLARED,   that  the   Said 

aXIngTora^^  {trustees  of  settlement),  and  the  survivor  of  them,  his  heirs  or  assigns, 
sale,  or  given     (Jq  and   shall   during   the  joint   lives   of  the   said   {father)   and 

for  equality  of  ....  ...  j      /> 

partition  in  the  {intended  husbund),  with  their  joint  consent  m  writmg,  and  after 
ot°heriTnd!,  to  t^6  dcccase  of  either  of  them  with  the  consent  of  the  survivor, 
be  settled  to  the  ^^^  j^fj.gj.  ^]^g  decease  of  such  survivor,  at  the  discretion  of  the  said 

same  uses  ' 

as  before  {trustees  of  Settlement),  or  the  survivor  of  them,  his  heirs  or  assigns, 

limited.  .  .  .         „  ,         ,  ,  .       , 

invest  the  moneys  ansmg  from  such  sale  or  sales,  or  so  received 
for  equality  of  exchange  or  partition  as  aforesaid,  in  the  purchase 
of  freehold  or  copyhold  or  customary  estates  of  inheritance,  to  be 
situate  in  England  or  Wales,  but  not  in  Ireland,  and  do  and  shall 
stand  seised  or  possessed  of  the  said  freehold,  or  copyhold  or 
customary  estates  so  to  be  purchased,  taken  in  exchange,  or 
allotted  by  way  of  partition  as  aforesaid,  to  such  and  the  same 
uses,  upon  such  and  the  same  trusts,  and  for  such  and  the  same 
ends,  intents  and  purposes,  and  with,  under  and  subject  to  the 
same  powers,  provisoes  and  declarations,  as  are  hereinbefore  ex- 
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presued,  declared  nnd  contninod,  of  and  concerning  the  said  manor,       Ha.  L 
horcditauicnts  und  preiuiitcs  hereby  granted  und  releu»cd,  or  aa      UmrUft 

8etiUm»mt.  h^ 

mtUk  FnrhM 

EtUtm  0n$ 

t$ttltd,ie. 


near  thereto  as  the  death  of  jnirttCM,  and  other  intervening  cir- ^^^  FnJZ 
cuuiHtanced  will  then  permit.  fitmim  m» 


43.  And  it  is  iikrkbt  morkover  declared,  that  until  an  UnUi  m  engibU 
eligible  purchase  shall  be  found,  the  «iaid  (/rt/*/r«  of  settlement^  and  j^JiMi.'^irehwi 
the  survivor  of  them,  his  heirs  or  assigns,  shall  invest  the  said  pur-  ?^^^*f,^ 
chase  moneys,  or  moneys  received  for  equality  of  exchange  or  interwt 
fmrtition,  in  the  Bank  of  England,  or  n{K)n  Government  securities, 

or  in  some  of  the  public  stocks  or  funds,  or  by  way  of  mortgage 
ui>ou  sufficient  freehold,  copyhold,  or  customary  or  leasehold 
estates,  to  be  situate  in  England  or  Wales,  but  not  in  Ireland,  in 
the  names  of  the  said  {trustees  of  settlement^  or  the  survivor  of 
them,  his  heirs  or  assigns,  with  full  i)ovvcr  to  alter,  vary  and  trans- 
pose the  same  as  occasion  shall  require ;  and  do  and  shall  pay  the 
interest,  dividends,  and  annual  proceeds  arising  therefrom,  to  the 
{)erson  or  persons  who  for  the  time  being  would  be  entitled  to  the 
rents  and  profits  of  the  hereditaments  and  premises  so  to  be  pur- 
chased, or  taken  by  way  of  exchange,  or  allotted  by  way  of  par- 
tition as  aforesaid,  as  if  the  same  had  been  actually  purchased 
and  8ettle<l  accordingly.  Provided  always,  that  no  such  in- 
vestment, or  variation  of  securities  as  aforesaid,  shall  be  made 
during  the  lifetime  of  the  snid  {father)  and  (intended  husband),  or 
either  of  them,  without  their  consent,  or  the  consent  of  the 
survivor  of  them,  testified  by  writing  under  their  or  his  hands  or 
hand. 

44.  Provided  always,  and  it  is  herkby  further  power  to  crmnt 
DECLARED,  that  it  shall  be  lawful  for  the  said  {father)  and 
{intended  husband)^  during  their  joint  lives,  and  after  the  decease  of 
either  of  them  for  the  survivor,  and  after  the  decease  of  such 
survivor,  for  every  person  or  persons  being  tenant  or  tenants  in 
tail  of  the  said  manor,  hereditaments  and  premises  hereby  granted 
and  released  under  or  by  virtue  of  the  limitations  hereinbefore 
contained,  by  any  deed  or  deeds,  either  referring  or  not  referring 
to  this  present  power,  to  ap|M)int,  by  way  of  demise  or  lease,  all  or 
any  p:irt  of  the  said  manor,  hereditaments  and  premises,  as  alao  all 
or  any  part  of  the  hereditaments  and  premises    which  may   be 
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No.  I,       purchased,  taken  in  exchange,  or  allotted  by  way  of  partition  as 

Marriage     aforesaid,  to  any  person  or  persons  for  any  term  of  years  not 

Settleimnt,by^^  exceeding  twenty-one  years  in  possession  and  not  in  reversion,  at 

Estates  are    ^hc  bcst  yearly  rent  that  can  reasonably  be  obtained  for  the  same, 

settled  &c.  J  j  j 

— '—  and  without  taking  any  fine,  premium,  or  foregift  for  the  making 
thereof;  and  so  that  there  be  contained  therein  a  clause  or  proviso 
for  re-entry  for  nonpayment  of  the  rent  thereby  to  be  reserved 
for  the  space  of  twenty-one  days  next  after  the  same  shall  become 
due,  and  so  that  the  said  lessee  or  lessees  shall  execute  the  said 
lease,  or  a  counterpart  thereof,  and  therein  covenant  for  the 
payment  of  the  rent  thereby  to  be  reserved,  and  so  that  such  lessee 
or  lessees  be  not  made  dispunishable  for  waste. 

Power  to  45.  Provided  alvtays,  and  it  is  hereby  lastly  declared, 

with  nsual  '  that  if  the  said  trustees  hereby  appointed,  or  to  be  appointed  as 
indemnity.  hereinafter  mentioned,  or  any  of  them,  shall  happen  to  die,  continue 
to  reside  abroad  for  the  space  of  more  than  twelve  calendar 
months,  or  shall  become  a  bankrupt,  or  take  the  benefit  of  any 
act  for  the  relief  of  insolvent  debtors,  or  be  desirous  of  being  dis- 
charged from,  disclaim,  neglect,  refuse  to  act,  or  become  incapable 
of  acting  in  the  trusts  hereinbefore  declared  before  the  same 
trusts  shall  be  fully  performed,  then  and  in  such  case,  and  so 
often  as  the  same  shall  happen,  it  shall  be  lawful  for  the  said 
(father),  and  {intended  husband),  and  during  their  joint  lives,  and 
after  the  decease  of  either  of  them  for  the  survivor,  and  after  the 
decease  of  such  survivor,  for  the  surviving  or  continuing  trustees 
or  trustee  of  these  presents  for  the  time  being,  or  the  executors  or 
administrators  of  the  last  surviving  or  continuing  trustee,  by  any 
deed  or  instrument  in  writing,  from  time  to  time  to  substitute  or 
appoint  any  other  persons  or  person  in  the  stead  or  place  of  such 
trustees  or  trustee  so  dying,  continuing  to  reside  abroad,  becom- 
ing bankrupt  or  insolvent,  desirous  to  be  discharged,  disclaim- 
ing, neglecting,  or  refusing  to  act,  or  becoming  incapable  of 
acting  as  aforesaid ;  and  immediately  thereupon  all  the  aforesaid 
trust  estate  and  premises  shall  be  forthwith  conveyed,  assigned  and 
assured,  so  and  in  such  manner  as  that  the  same  may  become 
legally  and  effectually  vested  in  such  new  trustee  or  trustees,  either 
iointly  with  the  surviving  or  continuing  trustee  or  trustees,  or 
solely,  as  the  case  may  be,  to  the  uses,  upon  the  trusts,  and  for 
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the  ends,  Intents  and  purposes  hereinbefore  limited  and  declared,       ^'^  ^ 
or  such  of  them  as  shall  be  then  subsisting  undetenuincd  and     MmrHage 
capable  of  taking  effect.     And  every  instrument  expressed  to  be  ,,^4  FneMd 
made  in  pursuance  of  the  aforesaid  power,  and  not  appearing  on    ^^^!^  T* 

the  face  of  it  to  be  invalid,  shall,  although  not  so  made,  be  valid       

and  effectual  for  all  purposes  other  than  the  exoneration  of  the 
parties  to  tlie  making  thereof  from  responsibility.  And  that  every 
such  new  trustee  or  trustees,  either  before  or  after  such  conveyance, 
assignment  or  assurance  as  aforesaid,  shall  have  the  same  power 
and  authority  in  all  respects  as  if  he  or  they  had  been  originally 
appointed  a  trustee  or  trustees  by  these  presents ;  (<f)  and  that 
no  trustee  or  trustees  hereby  appointed,  or  to  be  appointed  as 
aforesaid,  shall  be  responsible  for  the  acts,  deeds  or  defaults  of  any 
co-trustee  or  co-trustees,  nor  for  involuntary  losses,  nor  for  moneys 
expressed  to  have  been  received  in  any  receipt  or  receipts  in  which 
they  shall  join  for  conformity  only,(tf)  nor  be  accountable  for  the 
sufficiency  of  any  banker,  broker,  attorney,  solicitor,  agent, 
auctioneer,  or  any  other  person  or  persons  whomsoever  with  whom 
any  of  the  trust  moneys  may  be  deposited  for  safe  custody  or 
otherwise,  or  who  may  receive  the  same  in  the  execution  of  the 
aforesaid  trusts ;  nor  for  the  insufficiency  of  any  stocks,  funds, 
or  securities,  or  of  the  title  of  any  estates  to  be  taken  by  way  of 
exchange  or  purchased  as  aforesaid,  or  upon  which  any  of  the 
said  trust  moneys  may  be  invested;  nor  for  any  other  loss  or 
damage  that  may  liappen  to  arise  of  or  to  all  or  any  part  of  the 
said  trust  estate,  trust  moneys  and  premises,  unless  through  the 
wilful  default  of  such  trustees  respectively ;  and  that  the  present  or 
any  future  trustees  or  trustee  shall  and  may  reimburse  themselves 
and  each  other  out  of  the  moneys  which  shall  come  to  their  re- 


(J)  ThU  pro%-isioQ  ia  rather  an  im|>ortant  one,  m  it  bu  bfeo  held  that  a  men  rraetkd 
appuintment  does  not  constitute  the  ap|»oint«e  complete  tnistee.  and  that  he  nhawmiuM, 
cannot  act  aa  such,  until  the  truat  estate  baa  become  IcKalljr  vcstcii  in  him  bj 
an  actual  conveyance  or  aasiiirnment  or  the  uropcrtjr :  {W'arbwtou  x.  l^md^g, 
14  Sim.  6-23 ;  and  tee   Bemnett  r.  Buryit,  5  Ilare.  295.) 

(r)  Tli'ui  prorision,  although  in  rs  press  tenns  it  purimrts  to  be  an  indemnitj  As  to  tlw 
to  trustees  is  in  reality  a  mere  formal  rlauae  to  which  a  court  of  equity  paya  no  liability  of 
attention,  and  dues  not  relieve  them  from  their  equitable  rcs|K)nsibilitiea,  oor 
afford  any  further  protection  than  they  would  be  entitJed  to,  if  it  bad  been  left 
out  of  the  (Iced  altogether.  In  fact,  tbe  rea(K)nsiL»iUiiea  of  trustee*  are  ao  fptaL, 
that  it  aeema  aurprumg  any  penona  oofpiaant  of  them  ahould  be  fouud  to 
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No.  I.        spective  hands  by  virtue  of  these  presents,  all  such  costs,  damages. 
Marriage     and  expenses  as  they,  or  any  of  them  shall  or  may  suifer,  sustain, 
which  ^Freehold  expend,  disburse  or  be  put  unto  in  or  about  the  execution  of  the 
^statM  are    aforcsaid  trusts,  or  in  relation  thereto. 

settled,  fc. 

In  witness,  &c. 


accept  so  thankless,  troublesome,  unprofitable,  and  dangerous  a  duty ;  there 
being  so  many  ways  in  which  a  trustee,  without  any  default  whatever  on  his 
part,  may.  by  the  misconduct  of  his  co-trustee,  incur  liabilities  which  may 
involve  him  in  heavy  expenses,  if  not  in  utter  ruin.  Thus,  if  a  trustee,  on  a 
representation  by  his  co-trustee  that  money  is  wanted  to  carry  on  the 
affairs  of  the  trust,  joins  in  a  power  of  attorney  for  the  sale  of  stock,  or  in  the 
re-conveyance  of  a  mortgage,  and  permits  the  proceeds  to  go  into  the  hands  of 
the  latter,  a  clause  of  indemnity  as  in  the  above  precedent,  would  not  exonerate 
the  concurring  trustee  from  seeing  to  the  application  of  the  trust  moneys  :  {Brice 
V.  Stokes,  11  Ves.  510;  Bone  v.  Cook,  3  Sim.  271  ;  and  see  Bartlett  v.  Hodson, 
T.  R.  42.)  Nor  is  there  any  instance  in  which  a  clause  of  indemnity  can  be 
safely  reHed  upon  to  exonerate  a  trustee  who  joins  in  a  receipt,  from  the  respon- 
sibility he  thereby  incurs,  although  not  one  farthing  of  money  actually  passes 
through  his  hands ;  nor  in  any  case  in  which  he  would  otherwise  be  accountable, 
will  a  clause  of  this  kind  relieve  him  from  responsibility.  It  seems,  however, 
that  if  a  trustee,  by  the  direction,  or  with  the  consent  of  the  cestuis  que  trust, 
permits  his  co-trustee  to  get  the  trust  moneys  into  his  hands,  and  the  latter  after- 
wards misapphes  the  same,  the  concurring  trustee  would  not  be  accountable  for 
these  moneys,  so  far  at  any  rate  as  the  cestuis  que  trust,  who  directed  or  consented 
to  the  receipt  of  such  moneys  by  the  co-trustee,  are  concerned.  Neither  is  a 
trustee  liable  who,  with  the  consent  of  all  the  parties  interested,  lets  the  money 
remain  in  the  hands  of  a  person  who  becomes  insolvent :  (^Rees  v.  Williams, 
De  Gex  &  S.  314.)  So  in  the  case  of  an  attorney,  who  had  part  of  the  trust 
funds  in  his  hands,  becoming  insolvent,  a  trustee  will  not  be  chargeable,  if  the 
business  was  transacted  in  the  ordinary  manner,  without  any  circumstance  to  show 
suspicion.  And  in  certain  cases  also,  where  a  loss  is  occasioned  by  the  failure  of 
bankers  with  whom  the  money  is  deposited,  the  rule  of  equity  is  that  where  the 
deposit  was  made  from  necessity,  or  conformably  to  the  common  usage  of 
mankind,  a  trustee  or  executor  making  such  deposit  will  not  be  responsible  for 
the  loss  :  (See  15  L.  T.  Rep.  530.) 
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No.   11. 


MARRIAGE  SETTLEMENT,  BY  WHICH  REAL  ESTATES,  THE 
PROPERTY  OF  THE  INTENDED  HUSBAND.  ARE  CONVEYED 
TO  TRUSTEES  UPON  TRUST  TO  SELL,  AND  TO  INVEST  THE 
PROCEEDS.  AND  TO  PAY  THE  INCOME  TO  THE  INTENDED 
HUSBAND  FOR  LIFF^  WITH  REMAINDER  TO  THE  INTENDED 
WIFE.  IN  CASE  OF  HER  SURVIVINli  HIM,  WITH  POWER  OF 
APPOLNTMENT  IN  FAVOUR  OF  THE  CHILDREN  OF  THE 
MARRIAGE.  AND  IN  DEFAULT  THEREOF,  TO  BE  DIVIDED 
AMONGST  THE  CHILDREN  EQUALLY,  WITH  PROVISIONS  FOR 
MALNTENANCE,  POWER  OF  iDVANCEMENF,  AND  ALSO  WITH 
POWER  OF  APPOINTMENT  BY  THE  INTENDED  HUSBAND  IN 
CASE  NO  CHILDREN  OF  THE  MARRIAGE  SHALL  LIVE  TO 
ACQUIRE  A  VESTED  INTEREST  IN  THE  TRUST  MONEYS. 


1.  Parties. 

2.  RedUl  of  intended  marriage. 

3.  Testatum. 

4.  Habendum. 

5.  Trusts  for  sale. 

C.  Declaration  that  trustees  shall 
stand  possessed  of  purchase- 
moneys. 

7.  Upon  trust  to  invest,  with  power 

to  rary  securities. 

8.  To  pay   the   inooine  to  intended 

husband  for  life. 

0.  Trust  to  pay  income  to  intended 
wife  fur  life. 

10.  For  children  of  intended  marriage 
as  husband  and  wife  or  surrivor 
shall  appoint. 


11.  In      default      of       appointment 

amongst  children  equally. 

12.  Hotchpot  clause. 

1 3.  Provisions  for  maintenance. 

M.  Power  of  advancement. 

16.  Incase  no  children  shall  acquire 
a  vested  interest  under  the  set- 
tlement, trustees  shall  stand 
possessed  of  trust  moneys. 

16.  Upon  trust  for  such  persons  m 

intended  husband  shall  by  deed 
or  will  appoint. 

17.  Ultimate  tnist  for  intended  hus- 

band. 

18.  Trust   of   iocome*  of  real  estate 

until  sold. 


1.  THIS  INDENTURE,  ouulo  iho        day  of       A.D.  18    ,  r«tte. 
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No.  II. 

Marriage 
Settlement,  by 
which  Real 
Estates  are 
conveyed  to 
Trustees,  <^c. 

Recital  of 

intended 

marriage. 


Between  {intended  husband),  of  &c.,  of  the  first  part,  {intended 
wife),  of,  &c.,  of  the  second  part,  and  {trustees),  of,  &c.,  of  the 
third  part. 

2.  Wheeeas  a  marriage  is  intended  to  be  shortly  solemnized 
between  the  said  {intended  husband)  and  {intended  wife),  and  upon 
the  treaty  for  the  said  marriage  it  was  agreed  that  the  heredita- 
ments and  premises  hereinafter  described,  the  property  of  the  said 
{intended  husband),  should  be  settled  and  assured  to  the  uses,  upon 
the  trusts,  and  for  the  ends,  intents  and  purposes  hereinafter 
limited  and  declared. 


Testatum.  3.  Now  THIS  INDENTURE  WITNESSETH,  that  in  consideration 

of  the  said  intended  marriage,  and  also  in  consideration  of  the  sum 
of  5s.,  paid  by  the  said  {trustees)  to  the  said  {intended  husband)  on 
the  execution  hereof,  the  receipt  of  which  is  hereby  acknowledged, 
HE,  the  said  {intended  husband),  DOTH  by  these  presents  grant, 
release  and  confirm  unto  the  said  {trustees)  and  their  heirs,  &c. 
ALL,  &c.  [Describe  parcels.']  And  all  rights,  members  and 
appurtenances  to  the  said  hereditaments  and  premises  belonging 
or  appertaining.  And  all  the  estate,  right,  title  and  interest,  both 
legal  and  equitable,  of  him  the  said  {intended  husband)  therein. 


Habendum.  4.  To  HAVE  AND  TO   HOLD  the  Said  {short  general  description), 

and  all  and  singular  other  the  premises  hereinbefore  described, 
and  hereby  granted  and  released,  with  their  appurtenances,  unto 
the  said  {trustees)  and  their  heirs,  to  the  use  of  the  said  {intended 
husband)  and  his  heirs  until  the  solemnization  of  the  said  intended 
marriage ;  and  after  the  solemnization  thereof, 

Trasts  for  sale.  5.  IJPON  TRUST  that  the  said  {trustees),  or  the  survivor  of  them, 
his  executors  or  administrators,  do  and  shall,  with  the  consent  of 
the  said  {intended  husband)  and  {intended  wife)  during  their  joint 
lives,  and  after  the  decease  of  either  of  them,  with  the  consent  of 
the  survivor  during  his  or  her  life,  and  after  the  decease  of  such 
survivor,  at  the  discretion  of  the  trustees  or  trustee  for  the  time 
being  of  these  presents,  make  sale,  and  absolutely  dispose  of  the 
said  hereditaments  and  premises  hereby  granted  and  released,  by 
public  auction  or  private  contract,  either  together  or  in  parcels. 
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with  full  power    to    buy  in  and  re-sell  the  same   without   being  No.  IL 

responsible  for  any  loss  that  may  be  thereby  incurred,  and  also  to  Marriagt 

enter  into  all  such  contracts,  stipulations,  acts,  deeds,  conveyances  ^^J^J*/^ 

and  assurances  as  may  be  deemed  necessary  or  expedient  for  the  ^"«'«'  <"•« 

^    "^  conveyed  to 

purpose  of  completing  such  sale  or  sales.     And   it  is  hereby    Tnuiea,  4c. 

DECLARED,  that  all  receipts  of  the  trustees  or  trustee  for  the  time 

being  of  these   presents  shall   be  an  effectual  discharge  to  any 

purchaser  or  purchasers  of  the  said  hereditaments  and  premises  for 

so  much  money  as  in  such  receipt  or  receipts  shall  be  expressed  to 

have  been  received,  and  exonerate  such  purchaser  or  purchasers 

from  seeing  to  the  application  thereof,  or  from  being  accountable 

for  the  misapplication  or  nonapplication  of  the  same  or  any  part 

thereof. 

6.  And  it  is  hereby  declared   and    agreed,   that  the   said  Declaration  that 

trustees  shall 

{trustees),  or  the  survivor  of  them,  his  executors  or  administrators,  stand  possessed 
or  other  the  trustees  or  trustee  for  the  time  being  of  these  presents,  moneys.*** 
do  and  shall  stand  possessed  of  the  moneys  to  arise  from  such  sale 
or  sales,  upon  the  trusts,  and  subject  to  the  powers  and  provisoes, 
hereinafter  limited  and  declared  : 

7.  Upon  trust  that  they  the  said  {trustees),  or  the  survivor  of  Upon  tmst  to 

,  ,  .  1     .    •  II  invest,  with 

them,  his  executors   or  admmistrators,  or  other  the   trustees  or  power  to  vary 
trustee  for  the  time  being  of  these  presents,  do  and  shall  lay  out  ***^""  '"' 
and  invest  the  said  purchase  moneys  in  some  of  the  public  stocks 
or  funds  of  Great  Britain,  or  upon  government  or  real  securities 
in  England  or  Wales,  but  not  in  Ireland,  or  in  or  upon  the  shares, 
stock  or  securities  of  any  company  in  England  or  Wales,  incor- 
porated by  act  of  Parliament,  and  paying  a  dividend,  with  power 
from  time  to  time  for  the  said  trustees  or  trustee  of  these  presents, 
with  such  consent  or  at  such  discretion  as  aforesaid,  to  alter,  vary 
and   transpose   the  same  as   they  or  he  may  think  fit ;  and  do  • 
and  shall   stand  possessed  of    the   said    trust    moneys,    stocks, 
funds  and  securities, 

8.  Upon  trust  to  pay  the  interest,  dividends  and  annual  To  paj  the 

•       J    «  •       1  •  J  •"come  to 

proceeds  thereof,  or  permit  the  same  to  be  received  by  the  said  intended 
{intended  husband)  or  his  assigns  for  the  term  of  his  life ;  and  after  uf^*"*^  ^" 
his  decease, 

VOL.  I.  2  T 
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Nail. 

Marriage 
Settlement,  by 

which  Real 
Estates  are 
conveyed  to 
Trustees,  <^c. 

Trust  to  pay 
income  to 
intended  wife 
for  life,  in  case 
she  shall 
sarvive  intended 
hnsband. 

For  children  of 
intended 
marriage,  as 
husband  and 
wife,  or 
survivor,  shall 
appoint. 


9.  Upon  trust  to  pay  the  said  interest,  dividends  and  annual 
proceeds,  or  permit  the  same  to  be  received  by  the  said  (intended 
wife)  and  her  assigns,  for  the  term  of  her  life,  in  case  she  shall 
survive  the  said  {intended  husband) ;  and  after  her  decease, 

10.  Upon  trust  for  the  child,  or  for  all  or  any  such  one  or 
more  of  the  children,  of  the  said  intended  marriage,  in  such  parts, 
shares  and  proportions  as  the  said  {intended  husband)  and  {intended 
wife)  shall  by  any  deed  or  deeds,  with  or  without  power  of  revo- 
cation and  new  appointment,  jointly  appoint ;  and  in  default  of 
such  appointment,  then  as  the  survivor  of  them,  the  said  {intended 
husband)  and  {intended  wife)  shall,  by  any  deed  or  writing,  with  or 
without  power  of  revocation  and  new  appointment,  or  by  his  or 
her  last  will,  or  any  codicil  or  codicils  annexed  thereto,  appoint ; 
and  in  default  of  such  last-mentioned  appointment, 


In  default  of 

appointraent 

amongst 

children 

ejuallj. 


11.  Upon  trust  for  all  the  children  or  any  the  child  of  the 
said  intended  marriage,  who,  being  a  son  or  sons,  shall  attain  the 
age  of  twenty-one  years,  or  who,  being  a  daughter  or  daughters, 
shall  attain  that  age  or  marry,  and  if  more  than  one,  in  equal 
shares  as  tenants  in  common. 


Hotchpot 
clause. 


12.  Provided  always,  that  no  child  taking  any  portion  of 
the  said  trust  moneys  and  premises  under  the  power  of  appoint- 
ment hereinbefore  limited,  shall  be  entitled  to  share  in  the 
unappointed  part  of  the  said  trust  moneys  and  premises  without 
bringing  his  or  her  appointed  share  into  hotchpot,  and  accounting 
for  the  same  accordingly. 


Provisoes  for 
maintenance. 


13.  Provided  always,  and  it  is  hereby  declared,  that 
it  shall  be  lawful  for  the  said  {trustees),  or  the  survivor  of  them, 
his  executors  or  administrators,  or  other  the  trustees  or  trustee  for 
the  time  being  of  these  presents,  at  any  time  after  the  decease  of 
the  survivor  of  them  the  said  {intended  husband)  a,ndi  {intended  icifey, 
at  their  or  his  discretion,  to  apply  the  whole  or  any  part  of  the 
income  of  the  presumptive  share  or  shares  to  which  any  child  or 
children  of  the  said  intended  marriage  shall  be  entitled  under  the 
trusts  herein  declared,  towards  the  maintenance  or  education  of 
such   child   or   children,  either  directly,  or  to  his,  her  or  their 
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guardian  or  guardians,  without  being  required  to  see  to  the  appli-       No.  il. 
cation  thereof,  or  requiring  any  account  of  the  same  ;  and  to  apply      Marriage 
the  residue  of  such  income,  if  any,  in  augmentation  of  the  share  '  y,ht^iiej! 
or  respective   shares  from  which   the   same   shall  or  may  have    f*i<^*  ore 

*  •'  conveyed  to 

arisen.  Trustees,  fc 

14.  Provided  also,  and  it  is  hereby  further  declared,  Power  of 
that  it  shall  be  lawful  for  the  said  (trustees),  or  the  survivor  of 
them,  his  executors  or  administrators,  or  other  the  trustees  or 
trustee  for  the  time  being  of  these  presents,  by  and  with  the  con- 
sent in  writing  of  the  said  (intended  husband)  and  (intended  wife), 
during  their  joint  lives,  and  after  the  decease   of  either  of  them, 

then  with  the  consent  of  the  survivor,  and  after  the  decease  of 
such  survivor,  then  at  the  discretion  of  the  trustees  or  trustee  for 
the  time  being  of  these  presents,  to  advance  any  part  not  ex- 
ceeding one-half  of  the  presumptive  share  or  shares  of  such 
child  or  children,  in  or  towards  his  or  her  placing  out  in  some  * 

profession,  business,  trade  or  employment,  or  other  advancement  in 
the  world. 

15.  Provided  ALWAYS,    and   it  is  hereby   declared,   that  in  case  no 

if  there  shall  be  no  child  of  the  said  intended  marriage,  who,  being  acquireV vested 
a  son  or  sons,  shall  attain  the  age  of  twenty-one  years,  or  who,  >"»•'««'  «""^" 
being  a  daughter  or  daughters,  shall  attain  that  age  or  marry,  then  trustees  shall 
the  said  (trustees),  and  the  survivor  of  them,  his  executors  or  ad-  of  trust  moo«js 
ministrators,  or  other  the  trustees  or  trustee  for  the  time  being  of 
these  presents,  do  and  shall    stand  possessed  of  the  said  trust 
moneys,  stocks,  funds  and  securities, 

16.  Upon  trust  for  such  person  or  persons,  and  for  such  ends.  Upon  trest  for 
intents  and  purposes,  and  in  such  manner  or  form  (but  without  intended 
prejudice  to  the  trusts  hereinbefore  declared  in  favour  of  the  said  bT*de«iorwUl 
(intended  wife)^)  as  the  SAid  (intended  husband)  shall  from  time  to  •PP**"*- 
time  or  at  any  time,  by  any  deed  or  instrument  in  writing,  with 

or  without  power  of  revocation  and  new  appointment,  or  by  his 
last  will  or  any  codicil  or  codicils  annexed  thereto,  appoint ;  and  in 
default  of  such  appointment. 


1 7.  Upon  trust  for  the  said  (intended  husband),  his  executors,  <<>'^t«Hi«d 
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Nail. 

Marriage 
Settlement,  by 
which  Real 
Estates  are 
conveyed  to 
Trustees,  fc. 

Trusts  of 
income  of  real 
estate  until 
sold. 


administrators  and  assigns,  and  to  pay  and  assign  over  the  same 
to  him  or  them  accordingly. 

18.  Provided  always,  and  it  is  hereby  moreover  de- 
clared, that  until  all  the  said  hereditaments  and  premises  shall 
be  .sold,  the  said  {trustees),  and  the  survivor  of  them,  his  heirs, 
executors  and  administrators,  or  other  the  trustees  or  trustee  for 
the  time  being  of  these  presents,  do  and  shall  pay  and  apply  the 
net  rents  and  profits  of  the  same  hereditaments  and  premises,  or  o 
such  part  or  parts  thereof  as  shall  not  be  sold,  to  the  person  or 
persons  to  whom  the  interest,  dividends  and  annual  proceeds  of 
the  said  trust  moneys,  stocks,  funds  and  securities  would  be  pay- 
able if  such  hereditaments  and  premises  had  been  then  sold,  and 
the  purchase-moneys  arising  from  such  sale  or  sales  had  been  so 
invested  as  aforesaid.  [Add  power  to  change  trustees,  with  usual 
indemnity,  as  in  last  precedent,  clause  45,  p.  684.] 


In  witness,  &c. 
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No.  III. 


SEITLEMENT,  BY  WHICH  COPYHOLD  PREMISES.  OF  WHICH  THE 
INTENDED  HUSBAND  IS  SEISED  IN  FEE,  ARE  COVENANTED 
TO  BE  SURRENDERED  TO  TRUSTEES,  UPON  TRUST  FOR  THE 
INTENDED  HUSBAND  FOR  LIFE,  WITH  REMAINDER  TO  THE 
INTENDED  WIFE  FOR  LIFE,  IN  CASE  OF  HER  SURVIVING  HIM  ; 
WITH  REMAINDER  TO  THE  FIRST  AND  OTHER  SONS  OF  THE 
INTENDED  MARRIAGE  SUCCESSIVELY  IN  TAIL,  WITH  RE- 
MAINDER  TO  DAUGHTERS  AS  TENANTS  IN  COMMON  IN 
TAIL,  WITH  CROSS-REMAINDERS  BETWEEN  THEM;  WITH 
POWER  TO  RAISE  PORTIONS  FOR  YOUNGER  CHILDREN. 
PROVISIONS  FOR  MAINTENANCE,  AND  POWER  FOR  TRUS- 
TEES TO  GRANT  LEASES  WITH  THE  LICENCE  OF  THE  LORD ; 
TO  GIVE  RECEIPTS;  AND  TO  CHANGE  TRUSTEES. 


1.  Parties. 

2.  Recital  of  intended  marriage,  and 

of  afirreement  to  settle  copyhold 
premises. 

3.  Testatum,  bj  which  intended  hus- 

band   corenants    to    surrender 
copyholds. 

4.  Trustees  out  of  rents  and  profits 

to  defray  expenses,  &c.,  payable 
in  respect  of  copyhold  premises. 

5.  Trust  for    intended  husband  for 

life. 

6.  Trust  for  intended  wife  for  life. 

7.  For  first  son  of  the  marriage  in  tail. 

8.  For  second  and  other  sons  in  tail. 

9.  Trusts  for  daughters  as  tenants  in 

common  in  tail  with  cross  re- 
mainders between  them. 

10.  Ultimate  trust  for  intended  hus- 

band in  fee. 


1 1 .  Covenant  from  intended  husband, 

that  until  surrender  be  will  stand 
possessed  of  copyholds  upon  the 
trusts  of  settlement. 

12.  Power     to     raise     portions    for 

younger  children. 

13.  Hotch-pot  clause. 

14.  Provisions  for  maintenance. 

15.  Provisions  for  accruer  in  case  any 

child  shall  become  an  eldest 
son. 

16.  Power  of  advancement. 

17.  No  sale  or  mortgage  to  be  made 

for  the  purpose  of  raising  por- 
tions until  such  portions  shall 
become  payable. 

18.  Power  for  trustees  to  grant  leases. 

19.  Power  for  trustees  to  give  receipts. 


1.  THIS  INDENTURE,  made  the        day  of        A.D.  185    ,  ?„\m. 
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No.  III. 

Setthvient,  by 
which  Copyhold 

Premises  are 
covenanted  to  be 

surrendered  to 

Trustees,  <^c. 

Becital  of 
intended 
marriage,  and 
of  agreement  to 
settle  copyhold 
premises. 


Between  {intended  husband),  of  the  first  ^oxi,  {intended  wife)  oHlaQ 
second  part,  and  {trustees)  of  the  third  part. 

2.  Whereas  a  marriage  is  intended  to  be  shortly  solemnized 
between  the  said  {intended  husband)  and  {intended  wife),  and  upon 
the  treaty  for  the  said  marriage,  it  was  agreed  that  the  copyhold 
hereditaments  and  premises  hereinafter  described  and  covenanted 
to  be  surrendered  with  the  appurtenances,  and  to  which  the  said 
{intended  husband)  is  entitled  for  an  estate  of  inheritance  to  him 
and  his  heirs,  according  to  the  custom  of  the  manor  of  , 
should  be  settled  and  assured  to  the  uses,  upon  the  trusts, 
and  for  the  ends,  intents  and  purposes  hereinafter  limited  and 
declared. 


Testatum,  by 
which  intended 
husband 
covenants  to 
surrender 
copyholds. 


3.  Now  THIS  Indenture  witnesseth,  that  in  pursuance  of 
the  said  agreement,  and  in  consideration  of  the  said  intended 
marriage,  and  also  in  consideration  of  the  sum  of  five  shillings 
sterling  paid  by  the  said  {trustees)  to  the  said  {intended  husband)  (the 
receipt  of  which  is  hereby  acknowledged),  he,  the  said  {intended 
husband)  doth  hereby  for  himself,  his  heirs,  executors  and  adminis- 
trators, covenant  with  the  said  {trustees),  their  heirs  and  assigns, 
that  he  the  said  {intended  husband),  his  heirs  or  assigns,  shall 
and  will,  after  the  solemnization  of  the  said  intended  marriage, 
at  his  and  their  own  proper  costs,  when  thereunto  requested  by  the 
said  {trustees),  their  heirs  or  assigns,  well  and  eflfectually  surrender 
into  the  hand  of  the  lord  or  lady  for  the  time  being  of  the  manor 
of  ,  or  other  the  manor  or  manors  whereof  the  said  copyhold 
hereditaments  and  premises  hereinafter  described  areholden,  accord- 
ing to  the  custom  of  the  said  manor  or  manors,  all,  &c.  (describe 
parcels),  and  all  rights,  privileges  and  appurtenances  to  the  said 
copyhold  hereditaments  and  premises  belonging  or  appertaining : 
TO  the  intent  that  the  said  {trustees),  their  heirs  and  assigns,  may 
be  admitted  tenants  of  the  said  copyhold  hereditaments  and  pre- 
mises on  the  court  rolls  of  the  said  manor :  to  hold  to  them,  their 
heirs  and  assigns  for  ever  at  the  will  of  the  lord,  according  to  the 
custom  of  the  said  manor,  subject  to  the  rents,  duties,  suits,  and 
services  therefore  due  and  of  right  accustomed,  upon  the 
trusts,  and  for  the  ends,  intents  and  purposes  hereinafter  declared 
(that  is  to  say)  : 
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4.  Upon  trust,  in  tho  first  place,  out  of  the  rents  and  profit*      No.  in. 
of  tlie  eaid  copyliold  hereditaments  and  premises,  or  by  such  other  Settiemmt,hy 
ways  or  means  as  the  said  {trustees),  or  the  survivor  of  them,  his  "^/jj^^^arw 
heirs  or  assigns  shall   deem  expedient,  levy  and  raise  such  sum  ***'^!*|^*lj|'** 
and  sums  of  money,  as  shall  be  necessary  for  the  payment  of  Trustees,  4e. 
any  fines,  fees,  or  other  customary  expenses  and  outgoings,  which  jrustew  ont  of 
they  or  he  shall  pay,  discharge,  or  be  liable  to,  by  reason  of  their  [^"j*^"^^  ^ 
surrender,  admission,  or  otherwise  in  respect  of  the  said  copyhold  expen«eij,  itc^ 

■,.,,,  payable  in 

hereditaments   and   premises,  or  m   the  execution  of  the  trusts  respect  of  copj- 
hereby  in  him  and  them  reposed  ;  and  subject  thereto,  premu**. 

5.  Upon  TRUST,   that  the   said  (trustees),  and  the  survivor  of  Trust  for  in- 
them,  his  heirs  and  assigns,  do  and  shall  pay,  or  otherwise  permit  for  life, 
and  suffer  the  said  (intended  husband)  and  his  assigns  to  receive  the 

rents  and  profits  of  the  said  copyhold  hereditaments  and  premises 
during  the  term  of  his  natural  life ;  and  immediately  after  his 
decease, 

6.  Upon  trust  to  pay,  or  otherwise  permit  and  suffer  the  said  Trust  for 

,    ,  .  .  ,        ,     „  .  ,  .  ,  intended  wife 

(intended  wife)  and  her  assigns,  m  case  she  shall  survive  the  said  for  life. 
(intended  husband),  to  receive,  the  rents  and  profits  of  the  said  copy- 
hold hereditaments  and  premises  during  the  term  of  her  natural 
life ;  and  immediately  after  the  decease  of  the  survivor  of  them  the 
said  (intended  husband)  and  (intended  wife\ 


7.  Upon  trust,  for  the  first  son  of  the  said  (intended  husband),  For  first  son  of 
the  body  of  the  said  (intended  wife),  and  t 
such  first  son ;  and  in  default  of  such  issue, 


on  the  body  of  the  said  (intended  wife),  and  the  heirs  of  the  body  of  „,  uil 


8.  Upon  trust,  for  the  second,  third,  fourth,  fifth,  sixth,  and  For 


every  son  and  sons  of  the  said  (intended  husband)  on  the  body  of 
the  said  (intended  wife)  successively,  and  in  remainder  one  after 
another  as  they  shall  be  in  priority  of  birth,  and  of  the  several  and 
respective  heirs  of  the  body  of  all  and  every  such  son  and  sons ; 
the  elder  of  such  sons  and  the  heirs  of  his  body  being  always  to 
take  before  the  younger  of  such  sons  and  the  heirs  of  his  body ; 
and  for  default  of  such  issue, 


and  otberi 


Trusts  for 


9.  In  trust,  for  all  and  every  the  daughter  and  daughters  of  the  daoghten 
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No.  Til.  said  {intended  husband)  on  the  body  of  the  said  {intended  wife),  in 
Settimmt,  by  equal  shares,  as  tenants  in  common,  and  of  the  several  and  re- 
whkh  Copyhold  grjective  heirs  of  the  body  and  bodies  of  all  and  every  such  daughter 

Premuies  are       r  •'  . 

covenanted  to  be  and  dauo^hters  ;  and  in  case  there  shall  be  a  failure  of  issue  of  any 

Trustees,  ^c.  one  or  more  of  such  daughter  or  daughters  (in  case  there  shall  be 

tenantTin"        more  than  one  such  daughter),  then  as  well  the  original  share  or 

common  in        shares,  as  the  share  or  shares  surviving  or  accruing  to  such  last- 
tail,  with  cross  .     , 
remainders        mentioned  daughter  or  daughters,  or  her  or  their  issue,  by  virtue 

of  these  present  cross  executory  limitations,  shall  be  in  trust  for 

the  other  or  others  the  said  daughter  and  daughters  of  the  said 

(intended  husband),  on  the  body  of  the  said  (intended  wife),  if  more 

than  one,  in  equal  shares  as  tenants  in  common ;  and  if  all  such 

daughters  but  one  shall  happen  to  die  without  issue ;  or  if  there 

shall  be  originally  but  one  such  daughter,  then,  in  trust  for  such 

surviving  or  only  daughter,  and  the  heirs  of  her  body;  and  for 

default  of  such  issue. 

Ultimate  trnst        10.  In  TRUST  for  the  Said  {intended  husband),   his   heirs   and 

for  intended  „  •  n 

husband  in  fee.  assigns  for  ever. 

Covenant  from        1 1 .  And  the  said  {intended  husband),  doth  hereby  for  himself, 

intended  i*     i     •  .    . 

hnsband,  that  his  hcirs,  cxccutors  and  administrators,  further  covenant  with  the 
he  will  stand  ^  ^^^^  {trustees),  their  heirs  and  assigns,  that  immediately  after  the 
possessed  of      solemnization  of  the  said  intended  marriage,  until  the  said  surren- 

copyholds  upon  o   ' 

the  trusts  of     dcr  SO  Covenanted  to  be  made  as  aforesaid  shall  be  perfected,  HE 

settlement.  i  •  i    ■  • 

the  said  {intended  husband)  and  his  heirs  shall  stand  possessed  of  the 
said  copyhold  hereditaments  and  premises  with  their  appurtenances, 
upon  the  trusts,  and  for  the  ends,  intents  and  purposes  herein- 
before, and  also  hereinafter,  limited  and  declared  of  and  concerning 
the  same. 

Power  to  raise  12.   PROVIDED  ALWAYS,  AND  IT  IS  HEREBY  DECLARED,  that  in 

portions  for  , 

younger  case  there  shall  be  any  child  or  children  of  the  said  intended  marriage 

(not  being  an  eldest  son  as  aforesaid),  it  shall  be  lawful  for  the  said 
{trustees),  and  the  survivor  of  them,  his  heirs  and  assigns,  either  in 
the  lifetime  of  the  said  {intended  husband)  and  {intended  wife),  or  the 
survivor  of  them,  with  their,  his  or  her  consent  in  writing,  and  after 
the  decease  of  such  survivor,  then  at  the  discretion  of  the  trustees 
or  trustee  for  the  time  being  of  these  presents,  by  sale  or  mortgage 
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of  the  said  copyhold  hereditaments  and  premiBes,  or  a  sufficient      No.  nL 
fmrt  thereof,  by  snch  other  ways  and  means  as  the  custom  of  the  Seuitmtmt,  bg 
said  manor  will  allow,  or  out  of  the  rents  and  profits  of  the  said  ^Pra^mtn 
premises,  to  raise  and  levy  for  the  portion  of  such  child  or  children,  covmamudtoU 


ito 
not  being  an  eldest  son  as  aforesaid,  the  sum  or  sums  of  money   Tnutem,  fe. 

hereinafter  mentioned  (that  is  to  say):  if  there  shall  be  only  one 

younger  child  (not  being  an  eldest  son  as  aforesaid),  the  sum   of 

£        f  and  if  two  or  more  children,  the  sum  of  £        ,  equally  to 

be  divided  between  such  children,  if  more  than  one,  and  payable  to 

him,  and  to  become  vested  in  such  child  or  children,  at  such  ages, 

days,  or  times,  and  in  such  parts,  shares  and  proportions  as  the 

said  (intended  husband)  and  (intended  toife),  or  the  survivor  of  therai 

by  any  deed  or  instrument  in  writing,  with  or  without  poweF  of 

revocation,  or  as  the  survivor  of  them  by  his  or  her  last  teill, 

shall  appoint ;    and  in  default  of  such  appointment,  to   become 

a    vested   interest   in  such  child  or  children,   being   a  younger 

son  or  sons,  on  his  or  their  attaining  the  age  of  twenty-one  years, 

or  being  a  daughter  or  daughters,  on  attaining  that  age  or  marriage, 

to  be  paid  to  him,  her  or  them  as  soon  after  such  age  or  time  as 

conveniently  may  be,  if  the  same  shall  happen  after  the  decease  of 

the  survivor  of  them  the  said  (intended  husband)  and  (intended  wife) ; 

but  if  the  same  shall  happen  in  the  lifetime  of  the  said  (intended 

(husbatid)  and  (intended  wife),  then  such  portion  or  portions  shall  be 

paid  immediately  after  the  decease  of  the  survivor  of  them  the  said 

(intended  fiusband)  aud  (intended  wife),  un\eBS  they,  or  the  survivor 

of  them,  shall  by  writing  under  their,  his  or  her  hands  or  hand, 

direct  that  the  same  shall  be  raised  and  paid  in  the  lifetime  of 

the  said  (intended  husband)  and  (intended  wife),  or  the  survivor 

of  them. 

13.  Provided  always,  and  it  is  hereby  declared,  that  no  Hotchpot 
child  taking  any  part  of  his  or  her  portion,  under  the  aforesaid  power  of  *^^'**' 
appointment  to  be  made  by  the  said  (intended  husband)  and  (intended 
wife),  or  the  survivor  of  them,  in  pursuance  of  the  powers  for  that 
purpose  hereinbefore  contained,  shall  be  entitled  to  any  share  in 
the  unappointed  part  of  such  portion,  without  bringing  his  or  her  ap* 
pointed  share  into  hotchpot,  and  accounting  for  the  same  accordingly. 

14;  Provided  also,  and  it  is  hereby  declaked,  that  it  SldS^^SaT 
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No.  in.      shall  be  lawful  for  the  said  {trustees),  or  the  survivor  of  them,  his 

Settk^,  by  heirs  or  assigns,  at  any  time  after  the  decease  of  the  survivor  of 

which  Coftyhold  tj^gm  ^jjg  ga,i(J  (intended  husband)  and  (intended  wife),  in  the  mean- 

Premtses  are  ^  '  '  . 

covenanted  to  be  time,  Until  such  portlon  or  portions  shall  respectively  become 
-  Trustees,  ^c.  payable,  to  apply  so  much  of  the  rents  and  profits  of  the  said  copy- 
hold  hereditaments  and  premises  as  shall  be  equivalent  to  the 
interest  of  such  portion  or  portions  respectively,  at  the  rate  of 
21.  lOs.  for  every  100/.  by  the  year,  towards  the  maintenance  and 
education  of  such  child  or  children  (not  being  an  eldest  child  as 
aforesaid.)  And  when  such  portion  or  portions  shall  become 
payable,  until  the  same  shall  be  paid,  such  yearly  sum  as  will  be 
equivalent  to  the  interest  on  such  portions  at  the  rate  of  51.  for 
every  100/.  by  the  year.   , 

Provisions  for  15.    PROVIDED    ALSO,    AND    IT    IS    HEREBY    MOREOVER     DE- 

any  child  shall   CLARED,  that  In  case  any  child  entitled  to  such  portion  as  afore- 
becoirie  an        g^^j^  gj^g^jj  bccomc  an  eldest  or  only  son,  or  shall  die  before  his  or 

eldest  son.  •'  ' 

her  portion  shall  become  payable,  then  and  in  default  of  and 
subject  to  any  such  appointment  as  aforesaid,  the  portion  hereby 
intended  for  such  child  so  becoming  an  eldest  child,  or  dying  before 
his  or  her  portion  shall  become  payable,  or  such  part  thereof  as 
shall  not  have  been  advanced  for  his  or  her  benefit,  under  the 
powers  hereinafter  limited,  shall  accrue  to  the  survivor  or  survivors 
of  such  children  (not  being  an  eldest  child  as  aforesaid),  and  be 
payable  to  him,  her  and  them  at  the  same  ages,  days  and  times  as 
are  hereinbefore  declared  concerning  his,  her  or  their  original 
portion  or  portions.  And  such  benefit  of  survivorship  and  accruer 
shall  extend  as  well  to  the  surviving,  as  to  the  original,  portion  or 
portions ;  but  so  nevertheless  that  no  one  child  shall  be  entitled 
by  survivorship  or  otherwise  to  more  than  the  sum  of  £ 

Power  of  16.   Provided  always,  and  it  is  hereby  further  de- 

CLARED,  that  it  shall  be  lawful  for  the  said  (trustees),  and  the 
survivor  of  them,  his  heirs  or  assigns,  by  any  of  the  ways  and 
means  aforesaid,  and  either  in  the  lifetime  of  the  said  {intended 
husband)  and  {intended  wife),  or  the  survivor  of  them,  with  the 
consent  in  writing  of  the  said  {intended  husband)  and  (intended 
wife),  or  the  survivor  of  them,  and  after  the  decease  of  such  sur- 
vivor, at  the  discretion  of  the  trustees  or  trustee  for  the  time  being 
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of  the«c  presents,  to  levy  and  raise  any  part  not  exceeding  one-      N©-  DL 
Imlf  of  the  portion  or  portions  of  such  younger  child  or  children  Settiemmt^bf 
respectively,  in  or  towards  their  placing  out  or  advancement  in  the  ^pmntuiirt 
world,  but  80  novertheless  that  the  sums  so  raised  shall  be  con-  cotmamudiaU 
aidered  as  part  of  the  portion  or  portions  provided  for  such  child    Tnuuta,  4e. 
or  children  for  whose  benefit  such  sum  or  sums  of  money  shall  be 
BO  raised  as  aforesaid. 

17.  Provided  always,  that  no  sale  or  mortgage  of  the  8aidNo«aieor 
copyhold  hereditaments  and  premises  shall  be  made  for  the  purpose  niade  for  the 
of  raising  such  portion  or  portions  as  shall  become  payable  under  ^j^j^  "'rtjon, 
and  by  virtue  of  the  trusts  and  powers  hereinbefore  contained,  ""''i.  ■"«*» 

.  'Ill  portions 

until  some  one  or  more  of  such  portion  or  portions  shall  become  sbmii  become 
payable,  unless  with  the  consent  in  writing  of  the  said  {intended  ^'* 
husband)  and  (intended  wife),  or  the  survivor  of  them,  or  unless 
the  same  shall  be  made  for  the  purpose  of  raising  any  sum  or  sums 
of  money  for  the  advancement  of  any  of  such  younger  children 
pursuant  to  the  powers  for  that  purpose  hereinbefore  contained. 

18.  Provided   always,    and    it   is    hereby   moreover  Powerfor 
DECLARED,  that  it  shall  be  lawful  for  the  said  (trustees),  and  the  gnuit  leaaes. 
survivor  of  them,  his  heirs  or  assigns,  during  the  lifetime  of  the 

said  (intended  husband),  with  his  consent  in  writing,  and  after  his 
decease  with  the  consent  in  writing  of  the  said  (intended  wife),  and 
after  the  decease  of  the  survivor  of  them,  then  in  his  and  their 
own  discretion,  during  the  minority  of  any  child  or  children  of  the 
said  intended  marriage  who  shall  be  entitled  to  an  estate  tail  in 
the  said  copyhold  hereditaments  and  premises,  by  and  with  the 
licence  of  the  lord  or  lady  of  the  manor  of  whom  the  same  copyhold 
premises  are  holden,  or  otherwise,  as  the  custom  of  the  said  manor 
shall  require,  to  demise  or  lease  at  rack  rent,  and  without  taking 
any  fine,  premium  or  foregift  for  the  granting  thereof,  all  or  any 
part  of  the  same  hereditaments  and  premises  to  any  person  or 
persons,  for  any  term  not  exceeding  fourteen  years  in  possession, 
and  not  in  reversion,  and  so  as  in  every  such  lease  there  shall  be 
contained  a  proviso  for  re-entry  for  nonpayment  of  the  rent 
thereby  to  be  reserved,  and  so  that  the  lessee  or  lessees  shall 
execute  a  counterpart  or  counterparts  of  such  lease  or  leases,  and 
shall  not  be  made  dispunishable  for  waste. 
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No.  in.         19.  Provided  always,  and  it  is  hereby  declared,  that 

Settlement,  by  the  receipt  or  receipts  in  writing  of  the  trustees  or  trustee  for  the 

"prLuM^ari^  time  being  acting  in  the  execution  of  these  presents  shall  be  an 

covenanted  to  effectual  discharge  for    so  much  moneys  as  in  such  receipt   or 

Trustees,  fc.  °  ^  .  ^ 

receipts   shall  be  expressed  to   have    been   received,   and   shall 

trustees  to        effectually  exonerate  the  person  or  persons  paying  the  same  from 
give  receipts,     ^jj  responsibility  with  respect  to  the  application  thereof.     [Add 
power  to  change  trustees,  ut  antej  No.  I.,  clause  45,  p.  684.] 


In  witness,  &c. 
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No.  IV. 


MARRIAGE  SETTLEMENT,  BY  WHICH  £4,000,  THREE  PER  CENT. 
CONSOLIDATED  ANNUITIES  ARE  SETTLED,  UPON  TRUST  FOR 
THE  HUSBAND  FOR  LIFE.  REMAINDER  TO  THE  WIFE  FOR 
LIFE,  IN  CASE  SHE  SHOULD  SURVIVE  HIM,  WITH  REMAIN- 
DER TO  CHILDREN  OF  THE  MARRIAGE,  AS  HUSBAND  AND 
WIFE,  OR  THE  SURVIVOR,  SHALL  APPOINT;  AND  IN  DEFAULT 
THEREOF,  UPON  TRUST  FOR  SONS  AT  TWENTY-ONE,  AND 
DAUGHTERS  AT  TWENTY-ONE  OR  MARRIAGE,  WITH  PRO- 
VISOES FOR  MAINTENANCE  AND  ADVANCEMENT;  ALSO 
WITH  ABSOLUTE  POWER  OF  APPOINTMENT  TO  HUSBAND 
IN  CASE  OF  THERE  BEING  NO  CHILDREN.  VARIATION. 
WHERE  MONEY  SECURED  UPON  MORTGAGE  FORMS  PART 
OF  THE  SUBJECT  MATTER  OF  THE  SETTLEMENT. 


1.  Parties. 

2.  Recital  of  intended  marriage,  and 

that  intended  husband  has  agreed 
to  transfer  4,000Z.  Three  per 
cent.  Consols,  into  the  names  of 
trustees  of  settlement. 

3.  That  transfer  has  been  made  ac- 

cordingly. 

4.  Testatum,  declaring  that  trustees 

are  to  stand  possessed  of  4,000^. 
'Iliree  per  cent.  Consols. 

5.  Upon  trust  for  intended  husband 

until  marriage. 

6.  Upon  trust  to  invest,  with  power 

of  varying  securities. 

7.  Upon  trust  to   pay  interest  and 

dividends  to  husband  for  life. 

8.  Upon  tnist  to  pay  the  same  to 

wife  in  case  she  should  survive 
him. 


9.  Upon  trust  for  children  as  hus- 
band and  wife,  or  the  survivor, 
shall  appoint,  and  in  default 
thereof, 

10.  Upon  trust  for  children  who  being 

sons  shall  attain  twenty-one,  or 
being  daughters  shall  attain  that 
age  or  marry. 

1 1 .  Provisoes  for  maintenance. 

1 2.  Power  of  advancement. 

13.  In  case  of  there  being  no  children 

of  the  intended  marriage  who 
shall  acquire  a  vested  interest 
in  trust  moneys, 

14.  Upon    trust  for  such  persons  as 

husband  shall  by  deed  or  will 
appoint. 

15.  Ultimate  trust  for  intended  huB- 

band  absolutely. 
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16.  Power  to  change  trustees. 


Additional  Clauses. 
A.  Recital  of  mortgage  to  intended 
wife. 


B.  Of   transfer    of    mortgage  by  in- 
tended wife  to  trustees. 


C.  Declaration  that  trustees  shall 
stand  possessed  of  mortgage 
moneys. 


Parties. 


Recital  of 
intended  mar- 
riage, and  that 
intended  hus- 
band has  agreed 
to  transfer 
4000i.  Three 
per  cent.  Con- 
sols into  the 
names  of 
trustees  of 
settlement. 

That  transfer 
has  been  made 
accordingly. 


1.  THIS  INDENTURE,  made  the  day  of  A.D.  18  , 
Between  (intended  husband),  of,  &c.,  of  the  first  part,  {intended 
wife),  of,  &c.,  of  the  second  part,  and  {two  trustees),  of,  &c.,  of  the 
third  part. 

2.  Whereas  a  marriage  hath  been  agreed  upon  and  is  intended 
to  be  shortly  solemnized  between  the  said  {intended  husband)  and 
{intended  wife),  and  upon  the  treaty  for  the  said  intended  marriage 
it  was  agreed  that  the  capital  sum  of  4,000Z.  Three  per  cent.  Con- 
solidated Annuities,  the  property  of  the  said  {intended  husband), 
should  be  transferred  into  the  names  of  the  said  {trustees),  upon  the 
trusts  hereinafter  declared. 

3.  And  whereas  the  said  capital  sum  of  4,000/.  Three  per 
cent.  Consolidated  Annuities  hath  been  accordingly  transferred  by 
the  said  {intended  husband)  unto  the  said  {trustees),  and  the  same 
is  now  standing  in  their  names  in  the  books  of  the  Governor  and 
Company  of  the  Bank  of  England.(a) 


Recital  of 
mortgage  to 
intended  wife. 


Practical 
BOggeatioDS. 


(a)  If  money  secured  upon  mortgage  is  intended  to  be  settled,  the  following 
clauses  will  be  found  adapted  for  that  purpose : — 

A.  "  Whereas  by  indenture  dated  the        day  of  ,  made 

between  {mortgagors)  of  the  one  part,  and  the  said  {intended  wife) 
of  the  other  part,  all  (describe  parcels)  were  conveyed  and  assured 
unto  and  to  the  use  of  the  said  {intended  wife),  her  heirs  and 
assigns  for  ever,  subject  to  a  proviso  for  redemption  and  reconvey- 
ance on  payment  by  the  said  {mortgagor)  his  heirs,  executors, 
administrators,  or  assigns,  unto  the  said  {intended  wife)  her  ex- 
ecutors, administrators,  or  assigns,  of  the  sum  of  2,500/.,  and 
interest  at  the  rate  of  4Z.  for  every  lOOZ.  by  the  year,  on  a  certain 
day  therein  mentioned  and  since  past."  * 

*  As  all  deeds  of  transfer  of  mortgage  form  part  of  the  mortgagor's  title,  and  as 
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4.  Now  THIS  Indenture  witne88ETH,  that  in  consideration      Na  iv. 
of  the  said  intended  marriajje,  it  is  liereby  declared  by  and  be-     Marriage 
tween  the  said  parties  to  these  presents,  that  the  said  {trustees^      Trust /w^ 
and  the  survivor  of  them,  his  executors  or  administrators,  shall  /l'**^'*^/f 
Stand  possessed  of  the  said  sum  of  4,000/.  Three  per  cent.  Conso-    <»  ►*'»/«  a>»i 

solidated  Annuities,  (b)  UPON  THE  trusts,  and  for  the  ends,  intents        

and  purposes,  and  with,  under  and  subject  to  the  powers,  provisoes,  d^i^nrihat 
charges,  declarations  and  agreements  hereinafter  limited,  expressed  '™"'f***J][**, 
and  declared  of  and  concerning  the  same  (that  is  to  say),  of  4,ooo/.  Thre» 

per  cent. 
Coosola. 

5.  Upon  trust  for  the  said  {intended  husband),  until  the  solem-  Upon  tnut  for 
nization  of  the  said  intended  marriage,  and  after  the  solemnization  ij"„*b4nd  until 

thereof,  marrUge. 


6.  Upon  trust  that   the   said  (trustees),  or    the   survivor   of  upon  trust  to 
them,  his  executors  or  administrators,  shall  either  continue  the  J^^^^J'to  r^ 


weuntict. 


he  is  entitled  to  have  them  delivered  over  to  him  on  redeeming  the  mortgage, 
it  is  always  advisable  where  money  secured  upon  mortgage  forms  part  of  a 
marriage  settlement,  to  transfer  the  mortgage  and  mortgage  money  to  the 
trustees  of  the  settlement  by  a  distinct  deed,  such  as  that  alluded  to  in  the 
above  recital,  and  the  trusts  declared  as  in  the  above  precedent,  and  declare  the 
trusts  in  the  deed  of  settlement. 

B.  "And  whereas  by  indenture  bearing  date  the  day  next  of  transfer  of 
before   the   day   of  the  date  of  these  presents  made  between  the  j^^j^*^^, 
said  (intended  wife)  of  the  one  part,  and  the  said  (trustees)  of  the  to  truatees. 
other  part,  the  said  (intended  wife)  conveyed  and  assured  the  said 
mortgaged  hereditaments  and  premises,  unto  and   to  the  use  of 

the  said  (trustees),  their  heirs  and  assigns  for  ever,  subject  to  such 
equity  of  redemption  as  was  then  subsisting  in  the  same  premises ; 
and  by  the  same  indenture,  the  said  (intended  wife)  assigned  unto 
the  said  (trustees),  their  executors,  administrators  and  assigns,  the 
said  mortgage  debt  of  2,500/.,  and  all  interest  then  or  there- 
after to  grow  due  in  resjKJCt  of  the  same." 

(6)  If  mortgage  money  ia  settled,  add — 

Dtclaration 

C.  "  As  also  of  the  said  sum  of  2,500/.,  so  assigned  to  the  ii»»t  irmum 
said  (trustees)  by  the  said  hereinbefore  recited  indenture,  bearing  poMCMed  of 
date  the  day  next  before  the  day  of  the  date  hereof."  mottmT" 
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No.  IV.      said  sum  of  4,0007.  Three  per  cent.  Consolidated  Annuities  in  its 

M^age     present  state  of  investment,  or  shall  sell  out  and  invest  the  same 

Settlement  upon  -^^  qq,^^q  other  stocks  or  funds,    or   upon   government  securities, 

irtistjor 

Bughand  for   qj.  \yj  ^y^v  of  mortgage  upon  freehold,  leasehold,  or  copyhold  pre- 

Life,remainders  *^  ■,        n       ^  ^  •••inii^i^ 

to  Wife  and  miscs,  which  said  stocks,  funds  and  securities  it  shall  be  lawtul  tor 
Children,  ^c.  ^j^^  ^^. ^  (trustees),  and  the  survivor  of  them,  his  executors  or  ad- 
ministrators, or  other  the  trustees  or  trustee  for  the  time  being  of 
these  presents,  with  the  consent  of  the  said  (intended  husband), 
luring  his  lifetime,  and  afterwards  at  the  discretion  of  the  said 
(trustees),  or  the  survivor  of  them,  his  executors  or  administrators, 
or  other  the  trustees  or  trustee  for  the  time  being  of  these  pre- 
sents, to  alter,  vary  and  transpose,  as  shall  be  deemed  necessary 
or  expedient,  and  do  and  shall  stand  and  be  possessed  of  the  said 
trust  moneys,  stocks,  funds  and  securities. 


Upon  trust  to         7.  IJpON  TRUST  to  pay  the  interest,  dividends  and  annual  pro- 
pay  interest  .  •iii  •!/• 

and  dividends    ducc  thereof,  or  permit  the  same  to  be  received   by  the    said  yin- 
^^  us  an    or   ^^^^^^  Jiushaud),  and  his  assigns,  for  the  term  of  his  life,  and  after 
his  decease, 

Upon  trust  to         g^  UpON  TRUST  to  pay  the  Said  interest,  dividends  and  annual 

pay  tbesameto  ^   J 

wife  in  case  she  produce,  or  permit  the  same  to  be  received  by  the  said  {intended 

should  survive  .  , .         .  i  i    1 1 

him.  wife),  and  her  assigns,  for  the  term  of  her  life,  m  case  she  shall 

survive  the  said  (intended  husband),  and  after  his  decease. 

Upon  trust  for        9.  IJpON  TRUST  for  all  and  every  the  child  and  children  of  the 

children,  as  •/•n    i  •      u*     ve 

husband  and      Said  (intended  husband),  by  the  said  (intended  wife),  born  m  his  Iire- 

surv'ivor  s^hali  time,  or  in  due  time  afterwards,  in  such  parts,  shares  and  propor- 
d^rilt'th""^  'f  t^^"™^'  ^'^^  ^°  ^^^^  manner  as  the  said  (intended  husband),  and  the 
said  (intended  wife),  notwithstanding  her  coverture,  shall  at  any 
time  during  their  joint  lives,  by  any  deed  or  writing,  with  or 
without  power  of  revocation,  appoint.  And  in  default  of  such 
appointment,  then  as  the  survivor  of  them  the  said  (intended  hus- 
band) and  (intended  wife),  by  any  deed  or  writing,  with  or  without 
power  of  revocation,  or  by  his  or  her  last  will,  or  any  codicil  or 
writing  in  the  nature  of  a  will,  shall  appoint ;  and  in  default  of 
such  last-mentioned  appointment, 

children,  who         10.  Upon  TRUST  for  all  and  every  the  child  and  children  of  the 
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Ba\d  {intended  husband)y  by  the  said  {intended  wife),  who  being  a       No.  IV. 
son  or  sons  shall  attain  the  age  of  twenty-one  jears,  or  who  being     Marriage 
a  daughter  or    daughters  shall  attain    that  age   or  be  married,  '^"J^^V'/^ 
equally  to  be  divided  amongst  them,  if  more  than  one,  share  and   Hmband  jt^ 

.  .  Life,rrrhamderi 

share  alike  as  tenants  in  common,  and  in  case  there  shall  be  but    to  wife  mi 
one  child,  then  upon  trust  for  such  one  child.  '^ 

being  Mns  tlull 
attain  twentj- 

11.  And  in  case  at  the  time  of  the  decease  of  the  survivor  of  on«  je*'».  ^ 

bein)^  danghtfra 

thera  the  said  {intended  husband)  and  (intended  wife),  any  of  their  shall  attain  that 
said   children,  being   a   son  or   sons  shall  be   under  the  age   of  "«*">'^  °*'"T- 

.  Provisoes  for 

twenty-one  years,  or  being  a  daughter  or  daughters  shall  be  under  maintenance. 
that  age  and  unmarried,  then  upon  this  further  trust,  that 
the  said  {trustees),  or  the  survivor  of  them,  his  executors  or  admi- 
nistrators, or  other  the  trustees  or  trustee  for  the  time  being  of 
these  presents,  do  and  shall  apply  a  competent  portion  of  the  said 
interest,  dividends  and  annual  produce  of  the  presumptive  shares 
or  share  of  such  children  or  child,  in  and  towards  their,  his  or  her 
maintenance,  education  and  support. 

• 

12.  And  it  is  hereby  also  further  declared,  that  it  shall  Power  of 

AdvauMineot 

be  lawful  for  the  said  {trustees),  or  the  survivor  of  them,  his  execu- 
tors or  administrators,  or  other  the  trustees  or  trustee  for  the  time 
being  of  these  presents,  by  and  with  the  consent  of  the  said  {intended 
husband)  and  {intended  wife),  during  their  joint  lives,  and  after  the 
decease  of  either  of  them,  then  with  the  consent  of  the  survivor, 
and  after  the  decease  of  such  survivor,  then  at  the  discretion  of  the 
trustees  or  trustee  for  the  time  being  of  these  presents,  to  advance 
any  sum  or  sums  of  money  not  exceeding  one-hidf  of  the  presump- 
tive shares  or  share  of  such  children  or  child,  who  being  a  son  or 
sons  shall  not  have  attained  the  age  of  twenty-one  years,  or  who 
being  a  daughter  or  daughters  shall  not  have  attained  that  age  or 
been  married,  for  the  purpose  of  placing  them,  him  or  her  in  or  to 
any  profesf«ion,  trade,  business,  employment  or  advancement  in  the 
world. 

In  case  of 

13.    Provided  also,  and  it  is  hereby  further  declared,  there  beinjt  no 

children  of  the 

that  in  case  there  shall  be  no  child  or  children  of  the  said  {intended  intentied  mar- 
husband),  by  the  said  {intended  wife),  or  being  such,  every  one  of  them  ^,^[t^  ,  y^*ed 
who  shall  be  a  son  or  sons  shall  die  under  the  age  of  twenty -one  years,  "'••^' '"  ""'^ 

VOL.  L  2    Z 
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No.  IV.       or  being  a  daughter  or  daughters  shall  die  under  that  age  and 

M^age     Unmarried,  then  the  said  {trustees),  and  the  survivor  of  them,  his 

Seukment  upon  gxecutors  or  administrators,  shall  stand  possessed  of  and  interested 

Husband  for  ju  the  said  capital  sum  of  4,000/.  Three  per  cent.  Consolidated 

^'{oWifelid "  Annuities,  or  of  the  stocks,  funds  and  securities  in  or  upon  which 

CAiWren,  #c.    ^^^  ^^^^  ^j^^jj  ^^  ^^^^  invested, 

Upon  trnstfor        14.  Upon  TRUST  for  such  person  or  persons,  and  for  such  ends, 

husbaS'^har  intents  and   purposes,  and  in  such  manner  and  form  (but  without 

api^bf."'  ""'  prejudice  to  the  life  interest  of  the  said  (intended  wife),    by  virtue 

of  these  presents)  as  the  said  (intended  husband)  shall  from  time  to 

time  or  at  any  time  by  deed  or  will  appoint ;  and  in  default  of  such 

appointment,  and  subject  thereto, 

Ultimate  trust        15.  IJPON  TRUST  for  the  Said  (intended  husband),  his  executors, 
for  intended  ,     .    .  ,         .  i  i         •         .  i  j 

husband  administrators  and  assigns,  and  to  pay  and  assign  the  same  accora- 

absolutely.  •      i 

mgly. 

Power  to  change        16.    PROVIDED     ALWAYS,     AND     IT      IS     HEREBY     MOREOVER 

DECLARED,  that  in  case  of  the  death,  continued  residence  abroad, 
neglect,  refusal  or  incapacity  of  either  of  them  the  said  (trustees),  or 
of  any  trustees  or  trustee  to  be  appointed  in  their  or  his  stead,  it 
shall  be  lawful  for  the  acting  trustees  or  trustee  for  the  time  being 
of  these  presents,  or  the  executors  or  administrators  of  the  last 
acting  trustee,  with  the  consent  of  the  said  (intended  husband)  and 
{intended  wife),  during  their  joint  lives,  and  after  the  decease  of 
either  of  them,  then  with  the  consent  of  the  survivor,  and  after  the 
decease  of  such  survivor,  of  the  proper  authority  of  such  acting 
trustees  or  trustee  for  the  time  being,  or  the  executors  or  admi- 
nistrators of  the  last  acting  trustee,  to  appoint  a  new  trustee  or 
trustees  in  the  place  of  such  trustee  or  trustees  so  dying,  continuing 
to  reside  abroad,  neglecting,  refusing  or  becoming  incapable  to  act 
as  aforesaid ;  and  thereupon  the  said  trust  estate  and  premises  shall 
be  forthwith  transferred  and  assigned  in  such  manner  as  that  the 
same  may  vest  in  such  new  trustee  or  trustees,  either  jointly  with 
the  surviving  or  continuing  trustee  or  trustees,  or  solely,  as  the 
case  may  require,  and  in  his,  her  or  their  executors,  administrators 
or  assigns,  upon  the  trusts,  and  for  the  ends,  intents  and  purposes 
tnwtees.  hereinbefore    declared.      And    it    is    hereby   further    de- 
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CLAUED,  that  every  such  new  trustee  or  trustees,  cither  before  or      No  IV, 
after  such  assignment  and  transfer,  shall  have  and  exercise  the     Marriage 
same  powers  as  if  he  or  they  had  been  originally  appointed  a      Tnutfor^ 
trustee  or  trustees  by  these  presents ;  and  that  no  trustee  hereby  /y^'^^^^^^ 
appointed,  or  to  be  appointed  as  aforesaid,  shall  be  responsible  for    to  wift  and 

the  acts,  deeds  or  defaults  of  any  co-trustee  or  co-trustees;  nor  for        

involuntary  losses ;  nor  for  money  received  under  receipts  in  which 

they  shall  join  only  for  conformity.     And  that  the  present  or  any 

future  trustees  or  trustee  shall  and  may  reimburse  themselves  and 

each  other  out  of  the  said  trust  moneys,  or  out  of  any  moneys  that 

may  come  to  their  respective  hands  by  virtue  of  these  presentSj  , 

all  costs  and  expenses  incurred  by  them  in  the  execution  of  the 

aforesaid  trusts,  or  in  relation  thereto. 

In  witness,  &c. 


2  z  2 
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No.  V. 


MARRIAGE  SETTLEMENT,  BY  WHICH  £500,  THE  PROPERTY  OF 
THE  WIFE,  AND  ADVANCED  TO  THE  HUSBAND,  IS  SECURED 
BY  A  POLICY  OF  ASSURANCE  UPON  HIS  LIFE.  £3,000,  STOCK 
IS  ALSO  SEITLED  FOR  THE  BENEFIT  OF  HUSBAND  AND 
WIFE  AND  THE  ISSUE  OF  THE  MARRIAGE  ;  THE  PROCEEDS 
OF  THE  POLICY  OF  ASSURANCE  ARE  SETTLED  UPON  THE 
SAME  TRUSTS, 


1.  Parties. 

2.  Recital  that  intended  wife  is  pos- 

sessed of  3,000Z.  Tiiree  per  cent. 
Consols,  and  500Z.  sterling. 

3.  Of    agreement  that   500/.  sterling 

is  to  be  paid  to  husband  upon 
his  assigning  policy  of  assurance 
upon  his  life  to  trustees,  and  that 
3,000/.  Three  per  cent.  Consols 
should  be  transferred  to  trustees 
upon  the  trusts  of  the  settlement. 

4.  That  3,000Z.  Three  per  cent.  Consols 

have  been  transferred  into  trustees' 
names. 

5.  That  husband  has  effected  an  as- 

surance on  his  life  for  1 ,000/. 

6.  Testatum,  by  which  husband  as- 

signs policy. 

•  Power  of  attorney. 

8.  Habendum. 

9.  Further  testatum,  by  which  it  is 

declared  that  trustees  shall  stand 


possessed  of  3,000/.  Three   per 
cent.  Consols. 

10.  Upon  trust  for  intended  wife  until 
marriage. 

U.  Upon  trust  to  invest,  with  power 
of  varying  securities. 

12.  Declaration  of  trust. 

13.  In  case  of  no  issue  of  marriage 

wife  to  have  absolute  power  of 
appointment. 

14.  Trust  for  wife  absolutely. 

15.  Declaration  of  trust  of  proceeds  of 

policy  of  assurance. 

16.  Covenant  from  husband  to  keep  uP 

policy. 

17.  That  he  will  do  no  act  to  endanger 

policy, 

18.  Power  for  trustees  to  renew  policy 

in  default  of  husband's  so  doing. 

1 9.  Power  to  change  trustees. 


PartiM. 


1.  THIS  INDENTURE,  made  the        day  of        A.D.  18     , 
Between  {intended  husband)  of,  &c.,  of  the  first  part,  {intended 
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wife)  of,  &c.,  of  the  secoDd  part,  and  {trustees)  of,  &c,  of  the  third        No-  V. 

pnrt.  Marriagt 

Settkn>enl,  by 
wkiA  I'ro/jerty 

2.  Whereas  the  said  (intended  wife)  is  possessed  of  the  capital      o/  Wijt 

-  ,  ,   .  .    ,       advanctd  to 

sum  of  3,000/.  Three  per  cent.  Consolidated  Annuities,  and  which    Umband  is 
were  lately  standing  in  her  name  in  the  books  of  the  Governor  ^"J^  u/e'^ 
and  Company  of  the  Bank  of  England,  and  is  also  possessed  of  the      .  "T" 

sum  of  500/.  sterling.  inteodeU  wife 

is  pouesa«dof 
3,000/.  Tbrc« 

3.  And  whereas  a  marriage  has  been  agreed  upon,  and  is  ^d^oot  "^ 
intended   to   be   shortly   had   and   solemnized   between  the  said  sterling. 
{intended  husband),  and  the   said  {intended  wife),  and   upon   the 

treaty  for  the  said  intended  marriajre  it  was  agreed  that  the  said 

sum  of  500/.  sterling  should  be  paid  to  the  said  {intended  husband)^  of  agreement 

upon  his  effecting  an  assurance  upon  his  life  in  the  sum  of  1,000/.,  t|»»t.5oo/.  ster- 

^  o  r  '  »  ling  IS  to  be  paid 

and  assigning  the  same  upon  the  trusts  hereinafter  declared,  and  to  husbami  upon 
entermg  mto  a  covenant  tor  keeping  up  the  policy  or  assurance  poiicj  of  as«ur. 
thereof,  in  manner  hereinafter  appearing.  And  it  was  at  the  same  ^  tnwtees'a^ 
time  agreed  that  the  said  capital  sum  of  3,000/.   Three  per  cent,  il**'  s.ooo/. 

...  .  Three  per  cent. 

Consolidated  Annuities  should  be  transferred  unto  and  into  the  Consol*  sbooid 
names  of  the  said  {trustees),  upon  the  trusts,  and  for  the  ends,  to  the  trnsteee 
intents  and  purposes  hereinafter  expressed  and  declared.  onhe^setii^'*' 

ment. 

4.  And  whereas  the  said  capital  sum  of  3,000/.  Three  per  I^*^  ^-''^^ 

^       '^  "^         I  hree  per  cent. 

cent.  Consolidated  Bank  Annuities  has  been  duly  transferred  unto  Consols  have 
the  said  {trustees)^  and  the  same  is  now  standing  in  their  joint  into  tmatee*' 
names  in  the  books  of  the  Governor  and  Company  of  the  Bank  •'°"*'  °*™*** 
of  England. 

5.  And  whereas  the  said  {intended  husband)  has  eff*ected  an  That  hnsband 

1  .,./..         I  -  ,      .         1        -r         1        hv  effected  an 

assurance   upon  his  life  in  the  sum   ot  1,000/.,  in  the  London  asuurance  for 
Assurance  Company,  for  the  sum  of  1,000/.  I'fJJ^^  "  ^^ 

6.  Now  THIS  Indenture  witnesseth,  that  in  consideration  Testatum,  by 

<•!  'I'  ji  •  !/•!  '      n    ,'rx^t  »•  which  huhband 

of  the  said  intended  marriage,  and  of  the  sum   of  500/.  sterling,  a»»igua  poUtj. 
paid  by  the  said  {intended  wife)  to  the  s&id  {intended  husband)  on  or 
before  the  execution  of  these  presents,  the  receipt  of  which  the 
said  {intended  husband)  hereby  acknowledges.  He  the  said  {intended 
husband)  DOTH  by  these  presents  assign  and  transfer  unto  the  said 
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No.  V.       {trustees)^   All   that   the   aforesaid   deed  poll  or  instrument  in 

Bfm^e     writing,  purporting    to   be    and    being    a    policy  of   assurance, 

Settlement,  by   -^     27,294,  Under  the  hands  and  seals  of  three  of  the  trustees  or 

which  rroperty  '         ' 

of  Wife      directors  of  the  London  Assurance  Company,  dated  on  or  about  the 

advanced  to  i  i  i         i  f.  • 

Husband  is  15th  day  of  August  last,  whereby  the  sum  of  1,000Z.  is  expressed 
^m^hL  iAfe",4c.  to  be  assured  by  the  said  office,  upon  the  life  of  the  said  (intended 
husband),  and  to  be  paid  to  his  executors,  administrators  or  assigns, 
within  three  calendar  months  next  after  satisfactory  proof  of  his 
death  shall  have  been  received  by  the  said  directors,  in  considera- 
tion of  the  annual  payment  of  £  to  the  said  office  during  the 
life  of  the  said  {intended  husband),  on  the  15th  day  of  August  in 
every  year ;  together  with  all  and  every  sum  and  sums  of  money 
which  shall  or  may  at  any  time  or  times  become  due  or  recoverable 
upon  or  by  virtue  of  the  said  policy  of  assurance  and  premises. 
And  all  the  estate,  right,  title  and  interest,  both  legal  and  equit- 
able, of  him  the  said  (intended  husband)  therein. 


Power  of  7.  With  full  power  for  the  said  (trustees),  and  the  survivor 

attorney.  ,  .    . 

of  them,  his  executors  or  administrators,  as  the  true  and  lawful 
attorney  and  attorneys  irrevocable  of  the  said  (intended  husband), 
and  in  his  name  or  in  the  name  of  his  executors  or  administrators, 
to  demand  and  enforce  payment,  and  to  receive  all  sum  and  sums  of 
money  that  may  become  due  or  recoverable  upon  or  by  virtue  of 
the  said  hereby  assigned  policy  of  assurance,  and  upon  nonpayment 
thereof  to  use  such  lawful  and  equitable  ways  and  means  as  may 
be  deemed  expedient  in  that  behalf,  and  upon  payment  thereof  to 
give  good  and  sufficient  releases  and  discharges  for  the  same  ;  and 
one  or  more  attorney  or  attorneys  for  all,  any  or  either  of  the 
purposes  aforesaid  to  appoint,  and  such  appointment  at  pleasure  to 
revoke,  he  the  said  (intended  husband)  hereby  ratifying  and  con- 
firming, and  promising  and  agreeing  to  ratify  and  confirm,  all  and 
whatsoever  the  said  (trustees),  or  the  survivor  of  them,  his 
executors  or  administrators,  or  his  or  their  attorney  or  attorneys, 
shall  lawfully  do  or  cause  to  be  done  in  the  premises,  by  virtue  of 
these  presents. 

Habendum.  8.    To  HAVE,    HOLD,    RECEIVE   AND   TAKE   the   Said   deed   poll, 

policy  of  assurance,  and  all  and  singular  other  the  said  hereby 
assigned  premises,  together  with  all  and  every  the  sum  and  sMms 
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of  money  to  be  received  thereon  or  derived  therefrom,  unto  the       No.  v. 
said  {trustees)^  their  executors,  administrators  and  a88i<j;n8,  upon     Marriage 
the  trusts  and   for  the  ends,   intents  and  purposes  hereinafter  ^^1^  proj^y 
declared.  jL!^'^ 


Btubamd  i$ 
tecurtdbjfPcUiKi 

9.  And  this  Indenture  further  witnesseth,  that  in  con-  on  *»  l(/«,  ^e. 
sideration  of  the  premises,  it  is  hereby  declared  and  agreed  by  and  Further  t«su- 
between  the  said  parties  to  these  presents,  that  the  said  {trustees),  ^""''.''LT^ 
and  the  survivor  of  them,  his  executors  or  administrators,  shall  that  tnutaw 
stand  possessed  of  the  said  sum  of  3,000/.  Three  per  cent.  Consoli-  poaaened  of 
dated  Annuities,  upon  the  trusts,  and  for  the  ends,  intents  and  ^^n^**^ 
purposes,  and  with,  under  and  subject  to  the  powers,  provisoes,  OonwU. 
declarations  and  agreements  hereinafter  limited,   expressed   and 
declared  of  and  concerning  the  same  (that  is  to  say), 

10.  Upon  trust  for  the  said  {intended  wife)  until  the  solemni-  Upon  tmst  for 
zation  of  the  said  intended  marriage,  and  immediately  after  the  ^^^i  nuuruge. 
solemnization  thereof, 

1 1.  Upon  trust  to  permit  the  same  to  remain  in  its  present  Upon  tnut 
state  of  investment,  or  to  lay  out  and  invest  the  same  upon  real  or  ^wJ^^ry 
government  securities,  in  the  names  of  them  the  said  (trustees),  or  securities. 
the  survivor  of  them,  his  executors  or  administrators,  which  said 

stocks,  funds  and  securities  it  shall  be  lawful  for  the  said  {trustees), 
or  the  survivor  of  them,  his  executors  or  administrators,  with  the 
consent  of  the  said  {intended  husband)  and  {wife)  during  their  joint 
lives,  and  after  the  decease  of  either  of  them  with  the  consent  of 
the  survivor,  and  after  the  decease  of  such  survivor  at  the  discre- 
tion of  the  said  {trustees),  or  the  survivor  of  them,  his  executors  or 
administrators,  or  other  the  trustees  or  trustee  for  the  time  being 
of  these  presents,  to  alter,  vary  and  transpose  as  shall  be  deemed 
necessary  or  expedient,  and  shall  stand  possessed  of  the  said  trust 
moneys,  stocks,  funds  and  securities, 

12.  Upon  trust  [Insert  here  trust  to  pay  interest  to  husband  ^^telmiion  of 

tnutei 
for  life,  with  remainder  to  wife  for  life,  in  case  of  her  surviving  him, 

with  remainder  for  children,  as  parents  or  the  survivor  shall  by  deed 
or  will  appoint ;  and  in  default  thereof,  for  children,  sons  at  twenty- 
one,  and  daughters  at  twenty-one  or  marriage,  with   provisoes  for 
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No.  V.       maintenance  and  advancement,    ut  ante,  No.   IV.,  clauses  6  to   11 

Marriage       inclusive,  pp.  704,  705.] 
Settlement,  by 
which  Property 

of  Wife  13    Provided  always,  that  in  case  there  shall  be  no  child  of 

advanced  to 

Husbnnd  is    the  sai(l  (intended  h?isband)  by  the   said  (intended  wife),  or  being 

securedby  Policy  1,         U    11     U  I     11     t' 

m  his  Life,  ^c.  such,  every  one  or  thera  who  shall  be  a  son  or  sons  shall  die 
In  case  of  no  "oder  the  age  of  twenty-one  years,  or  who  being  a  daughter  or 
issue  of  mar-     daughters  shall  die  under  that  age  and  unmarried,  then  the  said 

riase,  wife  to  _  ^ 

have  absolute  (trustees),  and  the  survivor  of  thera,  his  executors  or  administra- 
appointment  tors,  or  Other  the  trustees  or  trustee  for  the  time  being  of  these 
presents,  shall  stand  possessed  of  the  said  trust  moneys,  stocks, 
funds,  and  securities,  upon  trust  for  such  person  or  persons,  and 
for  such  ends,  intents  and  purposes,  and  in  such  manner  and  form 
(but  without  prejudice  to  the  life  interest  of  the  said  (intended 
husband),  by  virtue  of  these  presents),  as  the  said  (intended  wife), 
alone,  notwithstanding  her  coverture,  shall  from  time  to  time  or  at 
any  time  by  deed  or  will  appoint ;  and  in  default  of  such  appoint- 
ment, and  subject  thereto. 

Trust  for  wife         14.  Upon  TRUST  for  the  Said  (intended  wife),  her   executors, 
*  *°  °   ^'        administrators  and  assigns,  and  to  pay  and  assign  the  same  to  her 
them  accordingly. 

Declaration  of  15.    AnD    IT  IS    HEREBY    FURTHER    DECLARED   AND    AGREED, 

^polk/or'^'  *^^*  *^^  ^^^^  (trustees)  and  the  survivor  of  them,  his  executors  or 
assurance.  administrators,  or  other  the  said  trustees  or  trustee  for  the  time 
being,  do  and  shall  stand  and  be  possessed  of  all  such  sum  and 
sums  of  money  as  shall  be  received  by  them,  upon  or  by  virtue  of 
the  said  hereby  assigned  policy  of  assurance,  with  such  and  the 
same  powers  of  investment  and  varying  securities,  and  subject 
to  the  same  trusts  (excepting  the  life  interest  of  the  said 
(intended  husband),)  and  also  to  the  like  powers  of  appointment, 
and  limitations  over  in  default  of  appointment,  and  provisions 
for  maintenance,  as  are  hereinbefore  expressed,  declared  and 
contained  of  and  concerning  the  said  sum  of  3,000/.  Three 
per  cent.  Consolidated  Annuities,  or  the  stocks,  funds  and 
securities  in  or  upon  which  the  same  may  be  invested,  or  as  near 
thereto  as  the  death  of  parties  and  other  circumstances  will  then 
admit  of. 


MODERN  CONVEYANCING.  713 

16.  AfiD  the  Bald  {intended  husband)  doth  hereby  for  himself,        No.V. 
his  heirs,  executors  and  administrators,  covenant  with  the   said      Marriage 
{trustees^  their  executors,  administrators  and  assigns,  that  he  the  ^kiciTi'ltlp^tf 
said  (intended  husband)  shall  and  will  from  time  to  time,  and  at  all       ofWi/e 

^  ^  aavancfd  to 

times  during  the  term  of  iiis  natural  life,  at  his  own  proper  costs     iitubond  u 
and  charges,  regularly  pay  the  annual  premium  hereafter  to  grow  on  his  u/e,  4e. 
due  upon  or  by  virtue  of  the  said  hereby  assigned  policy  of  as-  coTeiMmTfrom 
surancc,  as  and  when  the  same  shall  become  payable;  and  also  l'"***"'!  to  keep 
shall  and  will  at  all  times  when  thereunto  requested  by  the  said 
{trustees)^   or   the   survivor   of  them,    his   executors  or   adminis- 
trators, or  other  the  trustees  or  trustee  for  the  time  being  of  these 
presents,  produce  or  show  forth  to  them  or  him,  the  receipts  or 
vouchers  for  the  premiums  paid  in  respect  of  such  assurance  and 
assurances. 

17.  And  also  that  he  the  said  {intended husband)  will  not  do  nor  That  he  will 

I  •  I  ,,,      do  no  act  to 

j>ermit  any  act,  deed,  matter  or  thing  whatsoever,  whereby  the  endanger  policy, 
said  deed  poll  or  policy  of  assurance  hereby  assigned,  or  the  assur- 
ance thereby  effected,  can  be  vacated,  impeached,  prejudiced  or 
endangered  in  any  manner  howsoever. 

18.  And  it  is  hereby  declared  and  agreed  by  and  between  Power  for 
the  said  parties  hereto,  that  in  case  the  said  {intended  husband)  shall  J^J^LJiU 
neglect  to  pay  such  premium,  or  to  produce  and  show  forth  such  jndefiiuitof 
receipts  or  vouchers  for  the  same  as  aforesaid,  then  and  in  such  «>  doing. 
case  it  shall   lawful    for    the    said  {trustees),    or   the    survivor  of 

them,  his  executors  or  administrators,  or  other  the  trustees  or 
trustee  for  the  time  being  of  these  presents,  to  effect  such  assurance 
or  assurances  in  the  aforesaid  or  any  other  assurance  office,  and  to 
obtain  any  other  policy  or  policies  of  assurance  in  the  name  of  them 
the  said  {trustees),  or  the  survivor  of  them,  his  executors  or  admi- 
nistrators, or  other  the  trustees  or  trustee  for  the  time  being  of 
these  presents,  or  in  the  name  of  the  said  {intended  husband),  and 
80  from  time  to  time  to  keep  the  life  of  the  said  (intended  husband) 
constantly  insured ;  And  do  and  shall  out  of  the  trust  moneys 
which  shall  come  to  their  or  his  hands,  retain  and  reimburse  them- 
selves all  such  costs,  charges  and  expenses  as  they  the  said  {trustees), 
or  the  survivor  of  them,  his  executors  or  administrators,  or  other 
the  trustees  or  trustee  for  the  time  being  of  these  presents  shall 
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No.  V.       expend  in  eiFecting  or  keeping  such  policy  or  policies  of  assurance 
Marriage     0^  foot  as  aforesaid  or  in  relation  thereto. 

Settlement,  by 
which  Property 

of  Wife  19.  Provided  also  [Insert  here  power  to  change  trustees, 

Hu^and  is    OS  in  last  precedent,  clause  16,  p.  706.] 

lecuredby  Policy 
on  his  Life,  <^c, 

—  In  witness,  &c. 


MODEBM   OOKVETAHCIDG. 


715 


No.  VI. 


SETTLEMENT  OF  STOCK,  WITH  POWER  FOR  TRUSTEES  TO 
ADVANCE  ANY  SUM  NOT  EXCEEDING  £2.000,  TO  THE 
INTENDED  HUSBAND,  UPON  HIS  EFFECTING  A  POLICY  OF 
ASSURANCE  TO  THE  AMOUNT  OF  THE  SUMS  ADVANCED, 
AMD  ASSIGNING  THE  SAME  TO  THE  TRUSTEES  OF  THE 
SETTLEMENT. 


1.  Parties. 

2.  Recital  of  intended  raarriai^e,  and 

of  afrreement  to  settle  4,000/. 
Three  per  cent.  Consols,  the  pro- 
perty of  the  husband,  and  3,750/. 
Three  per  cent.  Reduced,  the  pro- 
perty of  the  wife's  father,  upon 
the  trusts  of  the  settlement. 

3.  Testatum,  by  which  it  is  declared 

that  trustees  are  to  stand  pos- 
sessed of  4,000/.  Three  per  cent. 
Consols,  and  3,750/.  Three  per 
cent.  Reduced,  &c. 

4.  Proviso     empowering    trustees    to 

advance  the  husband  any  sum 
not  exceeding  2.000/.  upon  the 
security  of  a  policy  of  assurance 
upon  his  life. 


5.  Proviso,  that  in  case  of  there  being 

no  children  of  the  intended  mar- 
riage who  shall  acquire  a  vested 
interest  in  trust  moneys, 

6.  Upon  trust,  as  to  4,000/.  Three  per 

cent.  Consols,  for  such  persons 
as  husband  shall  by  deed  or  will 
appoint. 

7.  Ultimate  trust  for  husband  abso- 

lutely. 

8.  Upon  trust,  as  to  3,750/.  for  such 

persons  as  wife  shall  by  deed  or 
will  appomt. 

9.  Ultimate  trust  for  her    next-of- 

kin  under  the  Statute  of  Distri- 
butions. 


1.  THIS  INDENTURE,  made  the      day  of      A.D.  18    ,  j>„^ 
Bet'WEEN  {intended  husband)  of,  &c.,  of  the  first  part,  (father  of 
intended  wife)  of,  &c,  of  the  second  part,  (intended  infe\  spinster, 
of,  &c,  of  the  third  part,  and  (tnutees)  of  the  fourth  part 


2.  Whereas  a  marriage  hath  been  agreed  upon  and  is  intended  Bedta)  nt 
to  be  shortly  had  and  solemnized  between  the  said  (intended  htw  li^ .odrf 
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No.  VI.       hand)  and  the  said  {intended  wife),  and  upon  the  treaty  for  the  said 

Marriage     marriage  it  was  agreed  that  the  capital  sum  of  4,000Z.  Three  per 

PowCT^'toVnw-  c^^t*  Consolidated  Annuities,  the  property  of  the  said  {intended 

teestoadmnce  husband),  and  the  capital  sum  of  3,750Z.  Three  per  cent.  Eeduced 

Sums  not  ex-  ^  ^  *■ 

ceeding  £3,000,  Annuities,  the  property  of  the  said  {wife's  father),  should  be  trans- 

to  Husband  upon  f,  ,  i>i  i>    t  •  i  /  ^  i 

his  effecting  a  icrred  uuto  and  mto  the  names  or  the  said  {trustees),  upon  the  trusts 
hereinafter  declared,  and  which  hath  been  accordingly  done,  and 
the  same  sums  are  now  respectively  standing  in  the  joint  names  of 
them  the  said  {trustees),  in  the  books  of  the  Governor  and  Com- 
pany of  the  Bank  of  England. 


Policy  of 
Insurance,  <^c. 


agreement  to 
settle  4,000/. 
Three  per  cent, 
Consols,  the 
property  of  the 
imsband,  and 
3,750/,  Three 
per  cent. 
Reduced,  the 
property  of  the 
wife's  father, 


ment. 
Testatum. 


3.  Now  THIS  Indenture  witnesseth,  that  in  consideration 
of  the  said  intended  marriage,  it  is  hereby  declared  and  agreed  by 
and  between  the  said  parties  to  these  presents,  that  the  said  {trus- 
of^the'settle-^*^  ^^^^\  ^°^  *^6  survivor  of  them,  his  executors  and  administrators, 
shall  stand  possessed  of  the  said  sum  of  4,000Z.  Three  per  cent. 
Consolidated  Annuities,  and  also  of  the  said  sum  of  3,750/.  Three 
per  cent.  Reduced  Annuities,  Upon  the  trusts  and  for  the 
ends,  intents  and  purposes  hereinafter  limited,  expressed  and  de- 
clared of  and  concerning  the  same  (that  is  to  say).  Upon  trust, 
as  to  the  said  sum  of  4,000Z.  Three  per  cent.  Consolidated  Annui- 
ties, for  the  said  {intended  husband),  until  the  solemnization  of  the 
said  intended  marriage ;  and  as  to  the  said  sum  of  2,7501.  Three 
per  cent.  Reduced  Annuities,  Upon  trust  for  the  said  (wife^s 
father)  until  the  solemnization  of  the  said  intended  marriage,  and 
after  the  solemnization  thereof.  Upon  trust  that  the  said  (trustees), 
or  the  survivor  of  them,  &c.  [Here  continue  trust  for  investment 
and  varying  securities  ;  also  trusts  in  favour  of  husband  and  wife,  and 
issue  of  marriage,  with  like  powers  of  appointment  and  provisions  for 
maintenance,  ut  ante.  No.  IV.  clause  6  to  11  inclusive,  pp.  704,  705.] 


Proviso 
empowering 
trustees  to 
advance  the 
husband  any 
sum  not  ex- 
ceeding  2,000/. 
upon  the 
Becurity  of 
a  policy  of 
assurance  upon 
bis  life. 


4.  Provided  always,  and  it  is  hereby  declared  and 
agreed  by  and  between  the  said  parties  hereto,  that  the  said  {trus- 
tees), or  the  survivor  of  them,  his  executors  or  administrators,  or 
other  the  trustees  or  trustee  for  the  time  being  of  these  presents,  do 
and  shall  at  the  request  of  the  said  {intended  husband),  advance  to 
him  from  time  to  time,  as  he  shall  require  the  same,  any  sum  or  sums 
of  money,  not  exceeding  in  the  whole  the  sum  of  2,000/  sterling, 
upon  his  effecting  a  policy   of  assurance   upon  his  life,  to   the 
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amount  of  the  sums  so  advanced,  and  assigning  snch  policy  to  the      No.  vl 
said  {trustees)^  or  the  survivor  of  them,  his  executors  or  adminis-     UanZge 
trators,  or  other  the  trustees  for  the  time  being  of  these  presents,  p^^^l!^j^'* 
as  a  security  for   the  repayment  thereof,  and  at  the  same  time  i««i  to atkanea 

'  111  Stums  mot  ex. 

covenantmg  to  pay  the  annual  premiums  as  and  when  the  same  oMrfm? £3,000, 
shall  become  due  and  payable,  so  long  as  the  sum  or  sums  so  ad-  /f^ effeetimg*a 
vanced  to  him,  or  any  part  of  the  same,  shall  remain  owing  from    .  ^^"^  "f 

him,  and  authorizing  the  trustees   or  trustee  for  the  time  being  of       

these  presents,  in  case  of  his  default,  to  apply  a  sufficient  portion 
of  the  interest,  dividends  and  annual  produce  of  the  aforesaid  trust 
moneys,  stocks,  funds  and  securities  for  that  purpose.  And  all 
sum  and  sums  of  money  to  be  received  in  respect  of  such  policy 
or  policies  of  assurance  shall  be  received  for  the  said  trustees  or 
trustee  for  the  time  being  of  these  presents,  and  be  held  by  them 
upon  such  and  the  same  trusts,  ends,  intents  and  purposes,  and 
with,  under  and  subject  to  the  same  powers,  provisoes,  declarations 
and  agreements  as  are  hereinbefore  declared  and  contained  of  and 
concerning  the  aforesaid  trust  moneys,  stock,  funds  and  securities, 
or  as  near  thereto  as  the  death  of  parties  and  other  circumstances 
will  then  admit  of. 

5.  Provided  also,  that  in  case  there  shall  be  no  child  or  in  case  of  tbei  > 
children  of  the  said  {intended  husband)  by  the  said  {intended  wife)^  children 

or  being  such,  every  one  of  them  who  being  a  son  or  sons  shall  ^,'^,'"J*^bo* 
die  under  the  age  of  twenty-one  years,  or  who  being  a  daughter  **>■"  «cq<ii™  • 

J         ,  1     11    !•  1  1  1  11  TCJtted  iiit«rfst 

or  (laughters  shall  die  under  that  age  and  unmarried,  then  the  said  in  uuat  money. 
{trustees),  and  the  survivor  of  them,  his  executors  or  administra- 
tors, shall  stand  and  be  possessed  of  the  sum  of  4,000/.  Three  per 
cent.  Consolidated  Annuities,  and  also  of  the  said  sum  of  3,750Z. 
Three  per  cent.  Reduced  Annuities,  or  of  the  stocks,  funds  and 
securities  in  or  upon  which  the  same  sums  shall  be  then  respec- 
tively invested, 

6.  Upon  trust,  as  to  the  said  sum  of  4,00Q/.  Three  per  cent.  Upon  tnwt  u 
Consolidated  Annuities,  for  such  person  or  persons,  and  upon  and  j^rwmt.CoiwoU 
for  such  trusts,  ends,  intents  and  purposes,  and  in  such  manner  *"  '°^ 

and  form  (but  without  prejudice  to  the  life  interest  of  the  said  hu«b«nd  shall 

/.ji./.\,.  /,    ,  X  ,  .,  hj  deed  or  will 

{intended  wife),  by  virtue  of  these  presents),  as  the  said  {intended  appoint. 
husband)   shall  from  time  to  time  or  at  any  time  by  deed  or 


718  CONCISE  PRECEDENTS   IN 

No.  VL       will  appoint ;   and  in  default   of  such  appointment  and  subject 

Marriage       thereto, 
Settlement,  with 
Power  to  Trus- 
tees to  advance       7.  IJPON  TRUST  for  the  Said  {intended  husband),  his  executors, 

ceeding  £2  000,  administrators  and  assigns,  and  to  pay  and  assign  the  same  unto 
1^:;:^^ri  ^^«^  ^^  *^^°^  accordingly. 

Policy  of 
Assurance,  ^c. 

—  8.  And  as,  to  for  and  concerning  the  said  sum  of  3,750/. 

Ultimate  trust  -n    i         i    k  •  • 

for  husband  Three  per  cent.  Keduced  Annuities,  or  the  stocks,  funds  or  securi- 
abso  ute  y.        ^j^^  j^  ^^  upon  which  the  same  shall  be  then  invested.  Upon  trust 

Upon  trust, 

as  to  3,750?.  for  such  person  or  persons,  and  upon  and  for  such  trusts,  ends, 
Rednce^'for  intents  and  purposes,  and  in  such  manner  and  form  (but  without 
wifeshairb ^ *^  prejudice  to  the  life  interest  of  the  said  {intended  husband),  by 
deed  or  will      virtue  of  these  presents),  as  the  said  (intended  wife)  shall  from  time 

appoint.  .  .  , 

to  time  or  at  any  time,  and  notwithstanding  her  coverture,  by 
deed  or  will  appont;  and  in  default  of  such  appointment  and 
subject  thereto. 

Ultimate  trust        9.  UpoN  TRUST  for  the  persou  or  persons  who,  at  the  time  of 
kinu"d°rthe'  *^®  dcceasc  of  the  said  {intended  wife),  would  be  entitled  to  her 
Dbtributfo        personal  estate  under  the  Statute  of  Distributions.    [Add  power 
to  change  trustees,  utante,  No.  IV.,  clause  16,  p.  706.] 

In  WITNESS,  &c. 
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No.    VII. 


SETTLEMENT,  BY  WHICH  A  BOND  DEBT,  A  DEBT  DUE  ON  A 
PROMISSORY  NOTE,  AND  ALSO  SIMPLE  CONTRACT  DEBTS, 
ARE  ASSIGNED  TO  TRUSTEES  UPON  THE  TRUSTS  OF  THE 
SEITLEMENT. 


1.  Parties. 

2.  Recital   tbat  intended  wife  is  en- 

titled to  bond  debt. 

3.  Tbat    sbe    is    entitled    to    a  debt 

secured  by  a  promissory  note. 

4.  Tbat  certain  persons  are  indebted 

to  ber  by  simple  contract. 

5.  Of  intended  marriage. 

6.  Testatum,  by  wbicb  tbe  bond  and 

simple  contract  debts  are  assigned 
to  trustees. 


7.  First  habendum  ;  bond  debt. 

8.  Second    habendum ;   simple   con- 

tract debts. 

9-  Power  of  attorney. 

10.  Power  to  compound  debts. 

1 1.  Declaration    tbat    trustees    shall 

stand  possessed  of  bond,  pro- 
missory note,  and  simple  con- 
tract debts  upon  trust,  &c. 

12.  Trust  to  invest,  and  to  vary  secu- 

rities. 


1.  THIS  INDENTURE,  made  the        day  of        A.D.  18    ,  P«ti« 
Between  (intended  husband)^  of,  &c.,  of  the  first  part,  {intended 
wife)  of,  &c.,  spinster,  of  the  second  part,  and  {trustees)  of,  <&c.,  of 
the  third  part, 


2.  Whereas,  by  a  certain  bond  or  obligation  in  writing,  dated  R«ciu]  that 
the  day   of  in  the  year  18     ,  under  tie  hand  and  seal  is  entiUed  to 

of  (obligor)  of,  &c,  the  said  (obligor)  became  bound  unto  the  said  '^^  *^'*** 
(intended  wife),  in  the  penal  sum  of  2,000/.,  with  a  condition  there- 
unto annexed  for  making  void  the  same  on  payment  by  the  said 
(nbUgor),  his  heirs,  executors  or  administrators,  unto  the  said  (m- 
tended  wife),  her  executors,  administrators  or  assigns,  of  the  sum 


720  CONCISE  PRECEDENTS   IN 

No.  VII.      of  1,000Z.,  with  interest  for  the  same,  at  the  rate  of  51  for  every 
Mm^ge     100/.   by  the  year,  at  the  time  and  in  manner  therein  mentioned, 
Settkment,hn  -^^^  -^^  payment  whereof  default  was  made. 

whichBonduebt,  r   •' 

Debt  due  on 

^^"ndlm^'^  3.  And  whereas  by  a  certain  promissory  note  in  writing  under 
Contract  Debts  ^\^Q  hand  o£  (debtor),  dated  the  day  of  in  the  year  18  , 
to^rt^t^li^on  the  said  (debtor)  promised  to  pay  to  the  said  (intended  wife),  or 
^""^'  order  on  demand,  the  sum  of  500/.,  with  interest  for  the  same. 
That  she  is         ^  ^^^  j-^te  of  51.  for  every  100/.  bv  the  year. 

entitled  to  a  ./  .  .- 

debt  secured  by 

promissory  note.      ^^  ^^^  WHEREAS  the  Several  persons  specified  and  set  forth  in 

That  certain  .  '     t   ^       -i  .       t  ■  ^  /•  j    i 

persons  are  the  Schedule  hereunder  written  are  mdebted  to  the  said  (intenried 
ir/Jmple"  ^""^  v}ife)  in  the  several  sums  set  opposite  to  their  respective  names, 
contract.  ^^^  goods  sold  and  delivered,  work  and  labour  done  and  performed, 

and  also  upon  an  account  stated,  and  for  divers  other  good  and 

valuable  considerations. 

Of  intended  5^  And  WHEREAS  a  marriage  hath  been  agreed  upon,  and  is 

intended  to  be  shortly  solemnized,  between  the  said  (intended 
husband)  and  the  said  (intended  wife),  and  upon  the  treaty  for  the 
said  intended  marriage  it  was  agreed  that  the  said  bond,  and  also 
the  said  simple  contract  debts,  should  be  assigned,  and  the  said 
promissory  note  be  passed  over  and  indorsed  unto  the  said 
(trustees),  (and  which  said  promissory  note  hath  been  passed  over 
and  indorsed  accordingly),  (a)  to  be  held  by  them  upon  the  trusts 
and  for  the  ends,  intents  and  purposes  hereinafter  limited,  expressed 
and  declared  of  and  concerning  the  same. 

Testatum,  by  6.  Now  THIS  INDENTURE  WITNESSETH,  that  in  Consideration 
and  simple  of  the  Said  intended  marriage,  and  also  in  consideration  of  the  sum 
arra^skned^to  ^f  5s.  sterling,  paid  by  the  ^iixdi  (trustees)  to  the  said  (intended  wife), 
trustees.  qu  the  execution  hereof,  the  receipt  of  which  is  hereby  acknow- 


Practical  (o)  The  promissory  note  being  made  payable  to  order,  or  bearer,  will  pass  by 

remarks.  simple  indorsement,  which  will  confer  the  legal  interest,  and  enable  the  indorsee 

to  support  an  action-at-law  against  the  drawer ;  but  if  it  had  been  made  payable 
to  the  drawee  only,  then  an  indorsement  over  would  confer  no  right  of  action 
to  the  indorsee ;  neither  would  an  actual  assignment  pass  more  than  a  mere 
chose  in  action,  conferring  an  equitable  interest,  but  affording  no  legal  remedy. 
If,  however,  a  power  of  attorney  were  annexed  to  the  assignment,  then  the 
assignee  could  sue  the  drawer  at  law  in  the  name  of  the  assignor. 
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lodged,  She  the  said  (i/itmded  wife)  iloth  hy  thcBC  preBents  amffu     No.  VIL 
and  tran.sfer  unto  the  said  (trustees),  First,  all  that  the  aforesaid      Marriage 
bond  or  ohligation,  together  with  the  full  force  and  benefit  thereof;  ^i,ie/^BwtdDebt 
and  also  all  and  every  sum  and  sums  of  money  now  due  or  here-  p^^*"?? 
after  to  become  due,  either  for  principal  or  interest,  in  respect  of    and  $impU 

I  -111  I       1 1     1  •    1  •    1  1    •  II      Cimtract  Debts 

the  said   bond;  and  all  the  estate,  right,  title  and  interest,  both    ureuMnqwd 
legal   and   equitable,    of   her  the    said   {intended   wife)    therein ; '°''^^"''^" 

Secondly,  all  and  singular  the  debts  and  sums  of  money  specified        

and  set  forth  in  the  schedule  hereunder  written,  together  with 
interest  (if  any)  now  due,  or  which  shall  at  any  time  hereafter 
accrue  due  in  respect  of  the  same ;  And  all  the  estate,  right,  title 
and  interest,  both  legal  and  equitable,  of  her  the  said  {intended 
wife)  therein. 

7.  To  have,  hold,  receive  and  take  the  said  bond  or  obli-  J''rej''*}>endum: 

'  _  bond  debt. 

gation,  sum  and  sums  of  money,  and  all  and  singular  other  the 
premises  hereby  assigned  unto  the  said  {trustees),  their  executors* 
administrators  and  assigns,  upon  the  trusts,  and  for  the  ends,  intents 
and  purposes  hereinafter  declared  and  contained. 

8.  And   to  have,  hold,  receive   and  take  the  said  debts  or  Second  haben- 

'  '  dutn :  simple 

sums  of  money,  and  all  and  singular  other  the  premises  secondly  contract  debt*, 
hereinbefore  assigned,  unto  the  said  {trustees)^    their  executors, 
administrators  and  assigns,  as  and  for  their  proper  moneys,  goods, 
chattels  and  effcctt»,  nevertheless  upon  and  for  the  trusts,  ends, 
intents  and  purposes  hereinafter  declared  and  contained. 

9.  And  for  better  enabling  the  said  (trustees),  to  receive  and  en-  Power  of 
force  payment  of  the  said  bond  and  promissory  note,  and  to  collect 

and  get  in  the  said  simple  contract  debts  and  premises  hereby 
a.ssigned,  (b)  They  the  said  (intended  husband)  and  (intended  wife), 
do  by  these  presents  constitute  and  appoint  the  said  (trustees),  and 
the  survivor  of  them,  his  executors  or  administrators,  the  true  and 
lawful  attorneys  and  attorney  irrevocable  of  them  ihe  said  (intended 
husband)  and  {intendtfd  wife),  and  iu  their,  or  either  of  their  names  or 


Power  of 

(6)  As  the  assignment  of  bond,  and  also  of  simple  contract  debts  will  only  ^I'^IJ^^^^u!* 
pass  mere  choses  in  action,  a  power  of  attorney  to  sue  in  the  assignor's  name  is  assign««  to  ma 
absolutely  requisite,  in  order  to  enable  an  assignee  to  recover  at  law.  ,(  In,,. 

vol-  1.  3  A 


722  CONCISE    PRECEDENTS    IN 

No.  VII.      name,  or  in  the  names  or  name  of  their  executors  or  administra- 

M^^ge     tors,  to  ask,  demand,  sue  for,  recover  and  receive,  of  and  from  the 

iSkhBmdDebt  ^^^^  {ohligor),  his  executors  or  administrators,    as  also  from  the 

Debt  due  on    geveral  persons  specified  in  tlie  schedule  hereunder  written,  or  other 

Promissory  Note  ^  i  •        i     n  i     i  i 

and  simple  the  person  or  persons  to  whom  it  shall  or  may  belong  to  pay  the 
^aT^signJ'  Same,  the  moneys  secured  by  the  said  bond  and  promissory  note, 
to  Trustees  upon    ^j  ^jg^  ^^^  g^^j^  scvcral  debts  or  sums  of  monev  specified  in  the  said 

Trusts.  "     ^ 

schedule,  or  any  or  either  of  them,  and  to  use  and  take  all  such 

lawful  and  equitable  way  and  means  for  obtaining  and  enforcing 
payment  of  the  same,  as  may  be  deemed  necessary  or  expedient  in 
that  behalf ;  and  on  payment  thereof  to  give  good  and  sufficient 
releases  and  discharges  for  the  same ;  and  also  with  full  power  to 
appoint  a  substitute  or  substitutes  for  all,  any  or  either  of  the 
purposes  aforesaid,  and  such  substitution  from  time  to  time  at 
pleasure  to  revoke.  They  the  said  {intended  husband)  and  {intended 
wife)  hereby  ratifying  and  confirming,  and  promising  and  agreeing 
to  ratify  and  confirm,  all  and  whatsoever  the  said  {trustees),  or  the 
survivor  of  them,  his  executors  or  administrators,  or  his  or  their 
attorneys  or  attorney,  shall  lawfully  do  or  cause  to  be  done  in  the 
premises  by  virtue  of  these  presents. 

Power  to  com-  10.  And  also  with  powcr  and  authority  for  the  said  (trustees),  or 
poun  e  s.  ^^^  survivor  of  them,  his  executors  or  administrators,  or  other  the 
trustees  or  trustee  for  the  time  being  of  these  presents,  in  case 
they  or  he  shall  in  their  or  his  discretion  think  proper  so  to  do,  to 
compound  or  compromise  any  of  the  debts  hereby  assigned,  or  to 
give  time  for  payment,  or  take  security  for  such  payment ;  as 
also  to  refer  to  arbitration  any  dispute  that  may  arise  in  respect 
thereof. 

Declaration  that        1 1.    AnD  IT  IS  HEREBY  DECLARED  AND  AGREED  by  and  between 

trustees  shall         ,.,.  ii-t/  \ii 

stand  possessed  the  Said  parties  to  these  presents,  that  the  said  (trustees),  and  the 

ini88°"ry'note  survivor  of  them,  his  executors  or  administrators,  do  and  shall  stand 

and  simple  possessed  of  the  said  bond  or  obligation,  the  said  promissory  note, 

upon  trust,  simple  contract  debts,  and  all  and  singular  the  premises, 

To  invest  and         12.  IJpON  TRUST  either  to  permit  the  said  moneys  secured  by 

vary  securities.      ^  •  ■,  -i         ■,         -,  .  .... 

the  said  bond  and  promissory  note  to  remain  m  their  present  state 
of  investment,  or  to  call  in  and  invest  the  same  in  manner  herein- 
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after  mentioned,  and  also  to  collect  and  get  in  the  said  moneys  due 
in  retjpect  of  the  said  several  scheduled  debts,  and  lay  out  and 
invest  the  same,  and  also  all  the  moneys  due  on  the  said  bond  and 
promissory  note,  when  the  same  shall  be  paid  off,  in  real  or  govern- 
ment securities,  or  in  some  of  the  public  stocks  or  funds ;  which  said 
stocks,  funds  and  securities  it  shall  be  lawful  for  the  said  {trustees), 
or  the  survivor  of  them,  his  executors  or  administrators,  by  and 
with  the  consent  of  the  said  {intended  husband)  and  {intended  wife)^ 
during  their  lives,  and  after  the  decease  of  either  of  them,  with 
the  consent  of  the  survivor,  and,  after  the  decease  of  such  survivor, 
at  the  discretion  of  the  trustees  or  trustee  for  the  time  being  of 
these  presents,  to  alter,  vary  and  transpose  as  they  or  he  may 
deem  expedient,  and  do  and  shall  stand  and  be  possessed  of  the 
said  trust  moneys,  stocks,  funds  and  securities,  Upon  the  trusts,  and 
for  the  ends,  intents  and  purposes,  and  with,  under  and  subject  to 
the  powers,  provisoes,  charges,  declarations  and  agreements  herein- 
after declared  and  contained  (that  is  to  say),  [Here  insert 
TRUSTS ;  Also  powers  to  diange  trustees^  ut  ante.  No.  IV.,  clause 
16,  p.  706.] 


No.  vir. 

Sfftrriaga 

SrUtemeut.  bg 

which  bund  Debt, 

Debt  tine  on 
PromiunrySoU 

and  timple 

Contract  [>fbU 

are  a*$igne4 

to  TitiBtetsupon 

Truttt. 


In  witness,  &c 


Thb  Scheddlb  to  which  the  within-wbitten  Ixbenture  refebs. 


Amount  due. 

From  whom  due. 

£      8.     d. 
20     15     2 
&c.  &c.  &c. 

A.B.,of&c. 
&C.  &C.  &C. 

3   A  2 
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No.   VIII. 


SETTLEMENT,  BY  WHICH  TWELVE  SHARES  IN  THE  GREAT 
WESTERN  RAILWAY,  THE  PROPERTY  OF  THE  INTENDED 
HUSBAND,  AND  A  LEGACY  OF  £1,500,  THE  PROPERTY  OF  THE 
INTENDED  WIFE,  ARE  TRANSFERRED  TO  TRUSTEES  UPON 
THE  TRUSTS  OF  THE  SETTLEMENT,  THE  INTENDED  HUS- 
BAND COVENANTING  TO  SECURE  THE  INTENDED  WIFE  THE 
SUM  OF  £1,500  IN  CASE  OF  HER  SURVIVING  HIM;  WITH 
SHORT  POWER  OF  ATTORNEY. 


1.  Parties. 

2.  Recital  that  intended   husband   is 

entitled  to  twelve  shares  in  the 
Great  Western  Railway. 

3.  Recital  of  bequest  of  legacy. 

4.  Of  death  of  testator  and  probate  of 

his  will. 

5.  Of  intended  marriage. 

6.  Of   transfer  of   railway  shares  to 

trustees. 


7.  Testatum :  intended  wife,  with  the 

assent  of  executor,  assigns 
legacy. 

8.  Habendum    to    trustees   upon  the 

trusts  of  the  settlement,  with 
short  power  of  attorney. 

9.  Further    testatum,    by    which   in- 

tended husband  covenants  for 
payment  of  1,500Z.  to  intended 
wife  in  case  of  her  surviving 
him. 


Parties. 


Recital 
that  husband 
is  entitled  to 
twelve  shares 
in  the  Great 
Western  liail- 
war. 


1.  THIS  INDENTURE,  made  the  day  of  A.D.  18  , 
Between  {intended  husband),  of,  &c.,  of  the  first  part,  {intended 
wife)  of,  &c.,  of  the  second  part,  {executor  of  father  of  intended 
tvife)  of,  &c.,  of  the  third  part,  and  (trustees)  of,  &c.,  of  the  fourth 
part. 

2.  Whereas  the  said  {intended  husband)  is  entitled  to  twelve 
shares  in  the  Great  AVestem  Railway. 
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3.  And  whereas  (testator),  the  father   of  the  said  (intended     No.  viii. 
wife\  by  his  last  will  dated  the         day  of        18     ,  bequeathed      Marriage 
the  sum  of  1,500/.  sterling,  to  be  paid  to  her  at  the  expiration  of  ^;^^;j  Pr^^ 
three  years  ne-xt  after  his  decease,  with  interest  in  the  meantime,    jl-Ql^^ 
at  the  rate  of  4/.  per  cent,  per  annum.  mundedwifeii 

trannftrrtd 
to  Trustees  upon 

4.  And  whereas  the  said  (testator)  died  on  or  about  the  Trusts, 4« 
day  of              last,  without  having  altered  or  revoked  his  said  will,  iwiul  of  be 
which  was  duly  proved  by  the  said  (executor),  the  sole    executor  **"***  °   '^**'^' 
named  therein,  in  the  Prerogative  Court  of  the  Archbishop  o^^t^*****"^ 
Canterbury,  on  the             day  of            last.                                        probate  of  hu 

^  ^  will. 

5.  And  whereas  a  marriage  hath  been  agreed  upon,  and  is  Of  intended 
intended  to  be  shortly  solemnized,  between  the  said  (intended  hus-  '"""*8®- 
hand)  and  the  said  (intended  wife),  and  upon  the  treaty  for  the  said 
intended  marriage  it  was  agreed  that  the  said  legacy  or  sum  of 
1,500/.,  and  also  the  said  railway  shares,  should  be  assigned  to  the 

said  {trustees),  upon  the  trusts  hereinafter  declared,  and  that  the 
said  (intended  husband)  should  enter  into  the  covenant  hereinafter 
contained  for  securing  to  the  said  (intended  wife),  the  sum  of 
1,500/.,  in  case  she  should  happen  to  survive  him,  in  manner 
hereinafter  appearing. 

6.  And  whereas  the  said  (intended  husband)  hath  by  deed  poll  Of  transfer  of 
under  his  hand  and  seal,  bearing  even  date  with  these  presents,  to  trustees, 
transferred  the  said  twelve  shares  in  the  Great  Western  Kailway 

unto  the  said  (trustees),  which  transfer  hath  been  duly  registered 
according  to  act  of  Parliament. 


7.  Now  THIS  Indenture  witnesseth,  that  in  consideration  Testatn a: 
of  the  said  intended  marriage.  Sue  the  said  (intended  wife),  with  with  .M^nt  of 
the  assent  of  the  said  (executor),  (a)  as  such  executor  as  aforesaid,  ""T"'"^' 


(a)  A  bequest  of  a  lef^acy  is  not  complete  without  the  assent  of  the  executor.  Beqnest  of 
Such  assent  may  he  niven  as  well  by  parol  as  by  writing,  and  it  may  be  either  legacy  inrom- 
express  or  implied,  the  law  having  prescribed  no  precise  form  by  which  it  is  to  plete  without 
be  given  ;  still  it  will   be  advisable,  in  a  case  hke  the  one  above  suggested,  to  the  assent  of 
procure  the  actual  concurrence  of  the  executors,  and  thus  prevent  all  questions  '**•  executor, 
from  arising  upon  the  subject.     In  case,  however,  there  are  several  executors,  it 
is  not  necessary  that  more  than  one  of  them  should  assent;  the  assent  of  one 
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No.  VIII.  (testified  by  his  being  a  party  hereto).  Doth  by  these  presents 

MarHage  assigH  and  transfer  unto  the  said  {trustees).  All  that  the  aforesaid 

wtich7roSf  legacy  or  sum  of  1,500Z.  so  as  aforesaid  bequeathed  to  the  said 

of  intended  (intended  wife),  in  and  by  the  said  hereinbefore  in  part  recited  will : 

Husband  and    ^  -^   ^'  •'  i  j 

inundedwifei8a,nd  all  and  every  sum  and  sums  of  money  to  become   due  and 
to'jvSSJtt/jon  payable  in  respect  thereof;  and  all  the  estate,  right,  title  and 
Trusts,  #c.     interest^  both  legal  and  equitable,  of  her  the  said  {intended  wije) 
therein. 


Habendum  to 
trustees  upon 
the  trusts  of 
settlement- 


Further  testa- 
tum, by  which 
intended  hus- 
band covenants 
for  payment  of 
1,500/.  to  his 
wife  in  case  of 
her  surviving 
him. 


8.  To  HAVE,  HOLD,  RECEIVE  AND  TAKE  the  Said  legacy  or 
sum  of  1,500Z.,  and  all  and  singular  other  the  said  hereby  assigned 
premises,  unto  the  said  {trustees),  their  executors,  administrators 
and  assigns  absolutely,  and  with  full  power  for  the  said  {trustees), 
and  the  survivor  of  them,  his  executors  or  administrators,  as  the 
attorneys  or  attorney  irrevocable  of  her  the  said  {intended  wife), 
or  of  the  said  {intended  husband)  and  {intended  wife),  and  in  her, 
his  or  their  name  or  names,  but  upon  and  for  the  trusts,  ends, 
intents  and  purposes  hereinafter  declared,  to  receive,  sue  for  and 
recover  the  said  legacy  or  sum  of  1,500/.,  as  and  when  the  same 
shall  become  due  and  payable,  and  to  give  good  and  effectual 
releases  and  discharges  for  the  same  ;  and  do  and  shall  stand  pos- 
sessed thereof  upon  the  trusts  hereinafter  declared. 

9.  And  this  Indenture  also  witnesseth,  that  for  the  con- 
siderations aforesaid,  the  said  {intended  husband)  doth  hereby  for 
himself,  his  heirs,  executors  and  administrators,  covenant  with  the 
said  {trustees),  their  executors,  administrators  and  assigns,  that  in 
case  the  said  intended  marriage  shall  take  effect,  and  the  said 
{intended  wife)  shall  survive  the  said  {intended  husband),  the  execu- 


executor  being  sufficient  to  bind  tbe  rest.  It  may  be  given  at  any  time,  as  well 
before  as  after  probate  of  the  will  (Godb.  pi.  2,  c.  20,  s.  1,  2  Wms.  Exors.  286 ; 
Went.  Off.  Exors.  82,  14th  edit.'),  and  generally  speaking  such  assent,  if  once 
given,  cannot  afterwards  be  retracted.  Still,  if  an  executor  were  to  assent  under 
a  reasonable  supposition  that  the  assets  were  sufficient  to  answer  all  demands, 
and  unknown  debts  are  afterwards  unexpectedly  claimed,  which  occasion  a  defi- 
ciency, the  executor  would,  under  such  circumstances,  be  allowed  to  retract  his 
assent:  (l  Rop.  Leg.  743,  3rd  edit.)  But  if  an  executor  were  to  refuse  his 
assent  without  sufficient  cause,  a  court  of  equity  would  compel  him  to  give  it : 
(Com.  Dig.  "  Adraon."  6  ;  2  Hughes  Pract.  Sales,  92),  and  most  probably  compel 
him  to  pay  all  the  costs  incurred  by  an  unjust  refusal.  See  further  observations 
as  to  the  assent  of  executors,  ante,  p.  399,  note  (a.) 
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tors  or  ndminiatratore  of  the  said  {intended  husband),  shall  and  will     ^*''  ^ 
well  and   truly  pay  or  cause  to  be  paid  unto  the  said  {intended  ^^""^v* 
wife)  the  sum  of  1,500/.  sterling,  for  her  own  absolute  use  and  vokiek  proprrty 
benefit     [Insert  here  declaration  that  trusteet  shall  stand  pos-   iiJCi^^and 
sessed  of  railway  shares,  and  the  legacy,  upon  trust  for    investment,  «»'««^  "i/^" 
with  power  of  varying  securities,  as  in  last  precedent,  clauses  II,  12,  to  Trustees  upon 
pp.  722,  723;   insert  also  the  trust  of  the  settlement,  and  power  to        — 1 
change  trustees,  ut  ante.  No.  IV.,  clauses  7  to  16  inclusive,  pp.  704 
to  707.] 

In  witness,  &c. 
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SETTLEMENT,  BY  WHICH  £2,000,  THE  PROPERTY  OF  THE  IN- 
TENDED WIFE'S  FATHER,  IS  SETrLED  UPON  THE  TRUSTS 
OF  THE  SETfLEMENT,  THE  INTENDED  HUSBAND  COVENANT- 
ING TO  SETTLE  AN  ANNUITY  OF  £150  UPON  INTENDED  WIFE. 
VARIATION  WHERE  THE  INTENDED  HUSBAND  COVENANTS 
TO  SECURE  TO  THE  INTENDED  WIFE,  IN  CASE  OF  HER  SUR- 
VIVING HIM,  A  SUM  EQUAL  TO  HER  MARRIAGE  PORTION. 


1.  Parties. 

2.  Recital  of  intended  marriage  ;  that 

intended  wife's  father  had  paid 
intended  husband  1,500Z.  as  her 
marriajre  portion,  and  agreed  to 
settle  2,000/.  on  the  trusts  of  the 
settlement,  and  that  the  intended 
husband  had  agreed  to  settle  an 
annuity  of  150/.  on  intended  wife. 

3.  Testatum  ;  father  covenants  to  pay 

1,000/.  by  four  equal  half-yearly 
instalments,  and  to  bequeath 
1,000/.  by  his  will. 

4.  Proviso,    that    if   intended     wife's 

father  dies  intestate,  and  her  dis- 
tributive share  of  his  effects 
amounts  to  1,000/.  or  more,  it  is 
to  be  taken  in  satisfaction  of  the 
1,000/.  covenanted  to  be  be- 
queathed. 

5.  Declaration  that  trustees  shall  stand 

possessed  of  trust  moneys. 

6.  Upon  trust  to  invest,  with   power 

of  varying  securities. 


7.  In  case  of  there  being  no  children 

of  the  intended  marriage  who 
shall  acquire  a  vested  interest  in 
trust  inoneys, 

8.  Upon  trust  for  such  persons   as 

wife,  notwithstanding  her  cover- 
ture, shall  by  deed  or  will  ap- 
point. 

9.  Ultimate  trust  for  wife's  personal 

representatives. 

10.  Further    testatum,   by  which   in- 

tended husband  covenants  to 
secure  intended  wife  an  annuity 
of  150/. 

11.  Covenant  that   intended  husband 

will  secure  annuity  by  deed  or 
will. 


Additional    Clause. 
Covenant  from  intended   husband 
to  secure  to  intended  wife  a  sum 
equal  to  her  marriage  portion  in 
the  event  of  her  surviving  him. 


Partios.  1.  THIS  INDENTURE,  made  the         day  of        A.D.  18     , 

Between  {intended  husband)  of,  &c.,  of  the  first  part,  {intended 
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%cife$  father)  of,   &e.,  of  tlie  second  part,  {intended   wife)  of  the       J»o-  IX. 
tiiird  part,  and  {two  trii8teen\  of  the  fourth  part.  Marriag$ 

Sfllltmtnt,  bjf 
uhlch  £2,000, 

2.  WiiKUEAS  a  marriage  hath  been  agreed  upon,  and  is  intended    Property  of 
to  be  shortly  solemnized,  between  the  said  {intended  husband),  and  FatJier,usettUd 
tlie  said  {intended  wife),  and  upon  the  treaty  for  the  said  intended  suUemtn^^i^ 
marriage,  the  said  {father)  a<xreed  to  pay  unto  the  said  {intended '"*'^  ^^"^^ 

°  v^  /      B  I    J  V  cocetumting  to 

husband),  the  sura  of  1,500/.,  for  tlie  portion  of  the  said  {intended  settle  Annmiy. 
wife),  and  also  to  settle  the  sum  of  2,000/.  sterling,  upon  trusts  for  Recital  of  in- 
the  benefit  of  the  said  {intend  husbanded)  and  the  said  {intended  JhaJli^endid^'' 
wife),  and  the  issue  of  the  said  intended  marriage,  in  manner  w'fe"»/"tJ>e"'l»»«l 

.  •  1  I      1  •  1  P*'*^  intended 

hereinafter  mentioned ;  and  the  said  {ititended  husband),  at  the  husband  i.sooil 
^ame  time  agreed  to  settle  a  life  annuity  of  150/.  upon  the  said  Mrtion,°anT*^' 
{intended  wife),  in  the  event  of  her  surviving  him,  in  manner  here-  "^'^^^'"*"'" 

;  '    "  o  *  2000/.  on  the 

inafter  appearing.  trust*  of  the 

settlement,  and 
that  the  intended 

3.  Now  THIS  Indenture  witnesseth,  that  in  consideration  '""b*"^  had 

agreed  to  settle 

of  the  said  intended  marriage,  and  for  making  some  provision  for  *n  annuity  of 
the  said  {intended  husband)  and  {intended  wife),  and  the  issue  of  the  intended  wife, 
said  intended  marriage,  the  said  {father)  Doth  hereby,  for  himself.  Testatum : 
his  heirs,  executors,  and  administrators,  covenant  with  the  said  f*^^^'' *;°!®^,°^" 

*  '  ^    ^  *  ^  to  pay  l,00OiL 

{trustees),  their  executors,  administrators  and  assigns,  and  also  with  by  four  eqoal 
the  sixld  {intended  husband),  his  executors  and  administrators,  that  instalments,  and 
he  the  said  {father),  his  heirs,  executors  or  administrators,  shall  iQ^l^y  hi, 
and  will,  within  the  space  of  two  years  from  the  day  of  the  date  *'"• 
hereof,  well  and  truly  pay  or  cause  to  be  paid  unto   the   said 
{trustees),  or  the  survivor  of  them,  his  executors  or  administrators, 
the  sum  of  1,000/.  sterling,  by  four  equal  half-yearly  instalments 
of  250/.  each,  on  the  29th  day  of  September,  and  the  25th  day  of 
jSIarch,  in  each  year,  together  with  interest  for  the  same,  at  the 
rate  of  4/.  for  every  100/.  by  the  year,  until  the  whole  of  the  said 
sum  of  1,000/.  shall   be  paid  off  and  discharged;    the  first  half- 
yearly  instalment  to  be  made  on   the  25th  day  of  March  next 
ensuing;  And  further  that  he  the  said  {father)  shall  and  will, 
either  in  his  lifetime,  or  by  his  last  will  and  testament,  pay  or 
bequeath  unto  the  said  {trustees),  or  the  survivor  of  them,  his 
executors  or  administrators,  or  other  the  trustees  or  trustee  for  the 
time  being  of  these  presents,  the  sum  of  1,000/.  sterling,  and,  if 
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Marriage 
Settlement,  by 
which  £2,000, 
Property  of 
intended  Wife's 
Father,  is  settled 
upon  Trusts  of 
Settlement,  in- 
tended  Husband 
covenanting  to 
settle  Annuity. 

Proviso,  that  if 
intended  wife's 
father  dies 
intestate,  and 
her  distributive 
share  of  bis 
effects  amounts 
to  1,000Z.  or 
more,  it  is  to  be 
taken  in  satis- 
faction of  the 
1,000/.  cove- 
nanted  to  be 
bequeathed. 


bequeathed  by  will,  to  be  paid  within  twelve  calendar  months  next 
after  the  decease  of  the  said  {father.) 

4.  Provided  always,  and  it  is  hereby  declared,  that  in 
case  the  said  {father)  shall  die  intestate  as  to  the  whole,  or  any  part 
of  his  personal  estate,  and  the  distributive  share  of  the  said  {in- 
tended wife)  shall  amount  to  or  exceed  the  said  sum  of  1,000/.,  then 
such  distributive  share  shall  be  deemed  to  be  in  full  satisfaction  of 
the  said  sum  of  1,000Z.  so  covenanted  to  be  bequeathed  to  the  said 
{trustees)  as  aforesaid ;  and  in  case  the  said  distributive  share  shall 
fall  short  of  the  said  sum  of  1,000/.,  then  such  distributive  share 
shall  be  deemed  a  part  payment  and  satisfaction  of  the  said  sum 
of  1,000/.,  to  the  extent  which  such  distributive  share  is  sufficient 
to  cover ;  and  the  residue  shall  be  made  good,  and  be  paid  and 
payable  as  a  specialty  debt,  out  of  the  real  and  personal  assets  of 
the  said  {father);  and  such  distributive  share  shall  be  paid  into  the 
hands  of  the  said  {trustees),  or  the  survivor  of  them,  his  executors 
or  administrators,  or  other  the  trustees  or  trustee  for  the  time 
being  of  these  presents. 


Declaration 
that  trustees 
shall  stand 
possessed  of 
trust  mooejs. 


Upon  trust,  to 
invest,  with 
power  of  varying 
securities. 


5.  And  it  is  hereby  declared  and  agreed  by  and  between 
the  said  parties  to  these  presents,  that  the  said  {trustees),  and  the  sur- 
vivor of  them,  his  executors  or  administrators,  do  and  shall  stand 
and  be  possessed  of  the  said  sum  of  2,000/.,  so  covenanted  to  be 
settled  and  assured  as  aforesaid  (and  whether  the  said  last-men- 
tioned sum  of  1,000/.  so  covenanted  to  be  paid  or  bequeathed  by 
the  said  {father)  to  the  said  {trustees),  shall  be  paid  by  him  the  said 
{father)  to  the  said  trustees,  or  other  the  trustees  or  trustee  for 
the  time  being  of  these  presents  in  his  lifetime,  or  be  bequeathed 
to  them  or  her  by  the  said  {father)  by  his  said  will,  or  the  said 
last-mentioned  sum  of  1,000/.  or  any  part  of  the  same,  shall  de- 
volve upon  the  said  {intended  wife),  as  her  distributive  share  as 
aforesaid,  in  default  of  such  payment  or  bequest  as  aforesaid), 
Upon  the  trusts,  and  for  the  ends,  intents  and  purposes  here- 
inafter expressed  and  declared  of  and  concerning  the  same  (that 
is  to  say), 

6.  Upon  trust  for  the  said  {father),  until  the  solemnization  of 
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the  said  intended  raarriajje,  and  after  the  solemnization  thereof,       No.  IX. 
[Inskkt   trusts  for  investment^    with  power    of   varying    securities^      ifmriaM 
ut  ante.  No.  V.,  clause  11,  p.  711;    and  then  insert  trusts,   ^ff^^^^ 

^  *  »   r  -  7   ^ji^  X2,000, 

ut  ante.  No.  IV.,  clauses  7  to  12,  pp.  704,  705.]  Property  of 

inlmded  Wtjii 

Father,u  settkd 

-.     -^  upon  TrutU  of 

7.  PUOVIDED    ALSO,    AND    IT  IS  HEREBY  FURTHER  DECLARED,   Settkvient,  in- 

that  in  case  there  shall  be  no  children  or  child  of  the  said  intended  '^^^J^^ 
marriage,  who  being  a  son  or  sons  shall  attain  the  age  of  twenty-  *^^'  Annuittf. 
one  years,  or  being  a  daughter  or  daughters  shall  attain  that  age  or  in  case  of 
marry,  then  the  said  {trustees),  and  the  survivor  of  them,  his  exe-  chlldren'of  the 
cutors  or  administrators,  shall  stand  possessed  of  the  said  trust- 'V'*'"^®^ '"■'"'„ 

'  *  na^e  vrbo  shall 

moneys,  stocks,  funds,  and  securities,  acquire  a  vested 

interest  in  the 
trust  moneys, 

8.  Upon  trust  for  such  person  or  persons,  and  for  such  trusts,  U})on  trust  for 

ends,  intents  and  pui-poses,  and  in  such  manner  and  form  (but  ^if^  notwith- 

without  prejudice  to  the  life  interest  of  the  said  (intended  husband)  f^^^^^'^^%^11^^ 

by  virtue  of  these  presents),  as  the  said  (intended  icife)  shall  from  by  deed  or  will 

.  appoint, 

time  to  time,  or  at  any  time,  and  notwithstanding  her  coverture, 

by  deed  or  will  appoint ;  and  in  default  of  such  appointment,  and 

subject  thereto, 

9.  Upon  trust  for  the  person  or  persons,  who,  at  the  time  of  Ultimate  trust 
the  decease  of  the  said  [intaided  wife)y  will  be  entitled  to  her  personal 
personal  estate,  under  the  Statute  of  Distributions.  represeutaUves. 


10.  And  this  Indenture  further  witnesseth,  that  in  con-  Farther 

testatum,  by 

sideration  of  the  said  intended  marriage,  and  of  the  sum  of  1,500/.  which  intended 
sterling,   so  as  aforesaid  paid  by  the   said  (father)  to  the  said  n,„ta  to  gecnre 
{intended  husband)  on  the  execution  hereof,  the  receipt  of  which  '"t*""!"!  ''•^ 
the  said  {intended  husband)  hereby  acknowledges,  and  therefrom  >*oi 
doth  by  these  prcf'ents  release,  exonerate  and  for  ever  discharge 
the  said  {father),  his  heirs,  executors  and  administrators.  He  the 
said  {intaided  husband)  doth  hereby  for  himself,  his  heirs,  execu- 
tors and   administrators,  covenant  with  the  said  {trustees),  their 
executors,  administrators  and  assigns,  that  in  case  the  said  in- 
tended miu'riage  shall  take  effect,  and  the  said  {intended  wife)  shall 
survive  the  said  {intended  husband),  then  the  heirs,  executors  or 
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No.  IX.      administrators  of  the  said  {intended  husband)  (a)  shall  and  will  yearly 
M^i^age     and  every  year  during  the  term  of  her  natural  life,  well  and  truly 

whkShoo   P^y  ^^  c^"^^  ^°  ^^  P^^^  "^^^^  *^^  ®^^^  {intended  wife)  and  her 
Property  of    asslffus,  one  clear  annuity  or  yearly  sum  of  150Z.  sterling  for  her 

intended  Wife's  o      '  j  ^  ^  >~> 

Father. is  settled  o\yn  use  and  benefit,  clear  of  all  deductions  whatsoever  for  or 
"sMlemlZ'!in-  in  respcct  of  any  present  or  future  taxes,  charges,  assessments 
tended  Husband   ^  impositions,  and  whether  the  same  be  of  the  nature  of  those 

covenanting  to  t  ' 

settle  Annuity,  hqw  in  being,  or  of  any  other  nature  or  kind  whatever;  the 
same  annuity  to  be  paid  by  four  equal  quarterly  payments,  on  the 
25th  day  of  December,  the  25th  day  of  March,  the  24th  day  of 
June,  and  the  29th  day  of  September,  in  every  year;  the  first 
quarterly  payment  to  be  made  on  such  of  the  said  days  of  payment 
as  shall  first  happen  after  the  death  of  the  said  (intended  husband), 
together  with  a  proportionate  part  of  the  said  annuity  of  150Z.  from 
the  time  that  shall  elapse  between  the  quarterly  day  of  payment 
next  preceding  the  decease  of  the  said  (intended  wife),  and  the  time 
of  her  decease. 


by  deed  or  will. 


That  intended        n^  j^jTD  EURTHER,  that  he  the  Said  (intended  husband)  shall  and 

husband  will  ^  _  ^  ^  ' 

secure  annuity  will,  either  by  deed  or  by  will,  well  and  effectually  secure  (b)  and 
assure  the  said  annuity  of  150Z.  unto  the  said  (intended  wife),  at 
the  respective  times  and  in  manner  hereinbefore  mentioned,  by 
making  the  same  a  specific  lien  or  charge  upon  the  whole,  or  a 
sufficient  portion  of  the  real  and  personal  estate  of  him  the 
said  (intended  husband),  with  proper  and  effectual  powers  and 
remedies  for  recovering  and  enforcing  the  payment  of  the  same. 
[Insert  'SEU^  power  to  change  trustees,  ut  ante,  No.  IV.,  clause  16, 
p.  706.] 


Covenant  from  («)  If  the  intended  wife  is  to  be  entitled  to  a  gross  sum  of  money  in  the 

intended  event  of  her  surviving  intended  husband,  insert  here — 

secare  intended  ^*  "  ^^^^^  ^°^  ^^  Within  six  Calendar  months  after  his  decease, 

r  ulurhCT  ^^^^  ^°*^  ^^^^^  P^y  ^^  ^^"^^  *^  ^^  P^^*^  "°*^^  *^^  ^^^^  {intended  wife) 

marriage  the  sum  of  1,5007.  sterling  for  her  own  separate  use  and  benefit ; 

portion  in  the  k                       ,, 

event  of  her  AnD  ALSO  " 


surviving  hira. 


(b)  If  a  gross  sum  is  also  to  be  paid  to  the  intended  wife,  insert- 
the  payment  of  the  said  sum  of  1,500Z." 
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No.  X. 


SErrLEMENT,  BY  WHICH  AN  ANNUITY  OF  £349,  THE  PROPERTY 
OF  THE  INTENDED  WIFE,  SECURED  UPON  A  REVERSIONARY 
INTEREST  IN  TRUST  MONEYS,  IS  SETl'LED  UPON  SUCH 
TRUSTS  AS  SHE  SHALL  APPOINT;  AND  IN  DEFAULT  OF 
APPOINTMENT,  UPON  TRUST  FOR  HER  SEPARATE  USE, 
WITH  USUAL  POWERS  OF  ATTORNEY,  AND  OF  CHANGING 
TRUSTEES. 


1.  Parties. 

2.  Recital  of   the  deed  creating  the 

annuity. 

3.  Of  intended  marriage. 

4.  Testatum :    intended    wife   assigns 

the  annuity  to  the  trustees  of  the 
settlement. 

5.  Habendum. 

6.  Upon  trust  for  intended  wife  until 

the  marriage. 


7.  For  such  persons  as  she  shall,  not- 

withstanding her  coverture,  by 
deed  or  will  appoint ;  and  in  de- 
fault thereof, 

8.  Upon  trust  for  the  separate  use  of 

intended  wife. 

9.  Covenant  from  intended  husband 

that  annuity  shall  be  enjoyed 
according  to  the  trusts  of  the 
settlement. 

10.  Power  of  attorney. 

1 1 .  Power  to  change  trustees. 


1.  THIS  INDENTURE,  made  the        day  of        A.D.  18     ,  p^«. 
Between  {intended  wife),  of,  &c.,  of  the  first  part,  (intended  htu- 
band)  of,  &c,  of  the  second  part,  and  {two  trustees)  of,  &c.,  of  the 
third  part. 

2.  Whereas  by  indenture  dated  the  I6th  day  of  March,  in  the  Rwiul  of  tht 
year  1846,  and  made  between  {(frantor  of  annuity),  esquire,  and  JhT^w^Ij"* 
(  Christian  name)  his  wife,  of  the  first  part,   the  said  intended  wife), 

of  the  second  part,  and  {A.),  of,  <fec.,  esquire,  and  {B.\  of,  &c.. 


i 
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No.  X.  orentleman  (trustees  nominated  on  the  part  of  the  said  {intended 
Marriage  Wife),  and  also  of  the  said  {grantor  of  annuity),  of  the  third  part, 
which'p^oplrty  I r  IS  WITNESSED  that,  in  Consideration  of  the  sum  of  4,990/.  then 
of  intended  -^  j^y  ^|jg  gj^j^j  {intended  wife)  to  the  said  {grantor  of  annuity),  the 
upon  such  said  {grantor  of  annuity)  did  give,  grant  and  confirm  unto  the  said 
shall  appoint,  {intended  wife),  one  clear  annuity  of  349/.  during  the  remainder  of 
_^  her  life,  payable  by  two  equal  half-yearly  payments,  on  the  16th 
day  of  March  and  the  16th  day  of  September  in  every  year,  with 
a  proportionate  part  of  the  said  annuity  up  to  the  actual  time  of 
her  decease,  in  case  of  her  death  at  any  intermediate  time  between 
any  of  the  said  half-yearly  days  of  payment.  And  it  is  (by  the 
now  reciting  indenture)  further  witnessed,  that  for  the  nomi- 
nal pecuniary  consideration  therein  expressed,  the  said  {grantor  of 
annuity)  and  (  Christian  name),  his  wife,  (at  the  request  and  by  the 
direction  of  the  said  {intended  wife),  testified  as  therein  mentioned), 
did  bargain,  sell  and  assign  unto  the  said  {A.  and  B.),  the  sum  of 
4,500/.,  which,  by  a  certain  indenture  of  release,  dated  the  18th 
day  of  January,  18  ,  (being  a  settlement  made  in  contemplation 
of  a  marriage  then  intended,  and  which  was  shortly  afterwards 
solemnized,  between  {father  of  grantor's  wife)  and  (  Christian  name), 
his  late  wife),  was  directed  to  be  raised  after  the  decease  of  the 
said  {father),  but  who  is  still  living,  out  of  certain  freehold  estates 
in  such  settlement  comprised,  and  unto  which  said  sum  of  4,500/. 
the  said  {Christian  name),  the  wife  of  the  Bd\di{grantor  of  annuity), 
as  the  only  issue  of  the  said  marriage,  or  the  said  {grantor  of 
annuity),  in  her  right  was  entitled,  under  a  certain  other  indenture, 
bearing  even  date  with  the  said  indenture  of  release  and  settle- 
ment, purporting  to  declare  the  trusts  of  the  said  sum  of  4,500/. 
and  all  interest  to  become  due  in  respect  thereof;  to  hold  the  same 
unto  the  said  {A.  and  B.),  their  executors,  administrators  and 
assigns,  with  powers  of  attorney  to  recover  and  receive  the  said 
sum  of  4,500/.,  and  to  stand  possessed  thereof,  upon  trust,  in  case 
the  said  (intended  wife)  should  be  then  living,  to  invest  the  same  in 
the  purchase  of  Three  per  cent.  Consolidated  Annuities,  in  the 
name  of  them  the  said  {A.  and  B,),  or  the  survivor  of  them,  his 
executors  or -administrators,  and  to  stand  possessed  thereof  upon 
trust,  in  case  default  should  be  made  by  the  said  {grantor  of 
annuity),  his  executors  or  administrators,  in  payment  of  the  clear 
annuity  of  349/.,  by  the  space  of  three  calendar  months  next  after 


MODERN  CONVEYANCING.  735 

any  half-yearly  payment  thereof  should  have  become  due,  by  sale       No.  X. 
of  all  or  a  eoinpetent  part  of  the  said  stock,  to  purchase  of  some      ifarriofe 
public  office  in  London  or  Westnjinster,  by  which  annuities  for  ^^^^  PniJrL 
lives  were  granted,  one  like  clear  annuity  of  349/.,  for  and  in  the     "•6*'*f**'*f  ^ 

•^  •'  ^  ,         JK|/i  w  $eUua 

name  of  the  said  {intended  tci/e\  in  exchange  for  the  said  annuity      uponttieh 

Tnuls  a$  tks 

of  349/.  so  thereby  granted,  and  subject  thereto,  upon  trust  to  $hail appoimtt 
permit  the  said  {grantor  of  annuity)^  and  his  assigns,  to  receive  the  ^ 
dividends  of  the  said  Three  per  cent.  Consolidated  Annuities  so 
long  as  the  said  annuity  should  be  subsisting;  And  after  the  de- 
cease of  the  said  {intended  wife),  and  payment  of  the  said  annuity 
up  to  the  time  of  her  decease,  then  as  to  the  principal  of  the  said 
stock,  UPON  TRUST  for  the  said  {grantor  of  annuity),  his  executors, 
administrators  and  assigns ;  And  with  a  proviso,  that  after  a  pur- 
chase should  be  made  under  the  trusts  aforesaid  of  a  substituted 
annuity  in  lieu  of  the  annuity  thereby  granted,  that  then  the  said 
annuity  thereby  granted  should  cease ;  And  with  a  covenant  by 
the  said  {grantor  of  annuity),  that  in  case  the  moneys  received  by 
the  said  {A.  and  B.)  should  prove  incompetent  to  purchase  an 
annuity  to  the  amount  of  the  annuity  so  thereby  granted,  that 
then  the  said  {grantor  of  annuity)  would  make  good  the  deficiency 
by  an  immediate  payment  unto  the  said  {A.  and  B.\  or  the  survi- 
vor of  them,  his  executors  or  administrators,  of  so  much  sterling 
money,  as,  with  the  said  trust  moneys  received  by  them  under  the 
now  reciting  indenture,  would  enable  them  or  him  to  purchase  a 
substituted  annuity  for  the  then  remainder  of  the  life  of  the  said 
{intended  wife),  to  the  full  amount  thereby  granted. 

3.  And  whereas  a  marriage  hath  been  agreed  upon,  and  is  Of  intended 

,  ,  o  I  marriage. 

mtended  to  be  shortly  had  and  solemnized,  between  the  said  {in- 
tended husband)  and  {intended  wife),  and  upon  the  treaty  for  the 
said  intended  marriage  it  was  agreed  that  the  said  annuity  of 
349/.  should  be  settled  and  assured  upon  the  trusts  hereinafter 
declared. 

4.  Now  THIS  Indenture  witnesseth,  that  in  consideration  T«t*tum: 

of  the  said  intended  marriage,  and  of  the  sum  of  5*.  paid  by  the  «s»igii»  annuity 
said  {trustees)  to  the  said  {intended  wife),  on  the  execution  hereof,  Ihe^^JSe^nt 
the  receipt  of  which  is  hereby  acknowledged,  She  the  said  {in- 
tended icife)  Doth   by  these  presents  assign  and  transfer  unto 


I 
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No.  X.       the  said  (trustees)  All  that  the  aforesaid  annuity  or  clear  yearly 

Marriage     sum  of  349/.  SO  as  aforesaid  granted  and  made  payable  unto  the 

whkirp!^opX  ^^^^  (intended  wife)  for  and  during  the  remainder  of  her  natural 

of  intended    ^H'e  :  And  all  and  every  other  sum  and  sums  of  money  by  way  of 

Wi/e  is  setlkd  '' 

upon  such  annuity,  due  and  payable  under  or  by  virtue  of  the  said  hereln- 
shalVa^dnt,  before  recited  indenture;  Together  with  all  payments  hence- 
_f^  forth  to  grow  due  in  respect  of  the  same  annuity ;  And  also  a 
proportionate  part  of  the  said  annuity  which  shall  or  may  accrue 
due  between  the  time  of  the  last  half-yearly  day  of  payment,  up 
to  and  inclusive  of  the  day  of  the  death  of  the  said  {intended  wife) ; 
And  all  the  estate,  right,  title  and  interest,  both  legal  and  equit- 
able, of  her  the  said  {intended  tofej,  therein. 

Habendum.  5.  To  HOLD,  RECEIVE  AND  TAKE  the    Said    annuity  or  clear 

annual  sum  of  349/.,  and  all  and  singular  other  the  said  hereby 
assigned  premises,  unto  the  said  {trustees),  their  executors,  adminis- 
trators and  assigns,  for  and  during  the  remainder  of  the  natural 
life  of  the  said  {intended  wife),  upon  the  trusts  hereinafter  declared 
(that  is  to  say). 

Upon  trust  for        g^  IJPON   TRUST  for  the  Said  (intended  wife)  and  her  assigns, 

VPtended  wife 

until  the  until  the  solemnization  of  the  said  intended  marriage,  and  from 

and  immediately  after  the  solemnization  thereof. 

For  such  persons      7.  Upon  TRUST  for  such  pcrsou  or  persous,  and  for  such  ends, 

as  she  shall,  not-  . 

withstanding     intents  and  purposes,  and  with,  under  and  subject  to  such  powers, 

by  deed  or  will   provisocs,  declarations  and  agreements  as  the  said  {intended  wife) 

defeuU  thereof"  ^^^^^  ^^^"^  ^^^^^  *°  time,  or  at  any  time  during  her  natural  life,  and 

notwithstanding  her  coverture,  by  deed  or  will  appoint ;   and  in 

default  of  such  appointment,  and  subject  thereto, 

Ee^Tratfuse  ^'  ^PON  TRUST  that  they  the  said  {trustees),  and  the  survivor 
of  intended  wife,  of  them,  his  executors  or  administrators,  do  and  shall  receive  the 
said  annuity  as  and  when  the  same  shall  become  payable,  and  pay 
the  same  unto  the  said  {intended  wife)  during  her  natural  life,  for 
her  sole  and  separate  use,  free  from  the  debts,  engagements,  or 
control  of  the  said  {intended  husband.) 

CoTenant  from        9.  And  the  Said  {intended  husband)  doth  hereby  for  himself,  his 
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heiM,  executors  and  adminidtratun^,  covenant  with  the  said  {trus-       N"-  x. 
te^^s)i  their  executors,  administrators  and  assigns,  that  (notwith-     Carriage 
sUinding  ony  act  done  or  permitted  by  him  or  any  person  riglit-  uhiehPifm«rL 
fully  cluimin<jc  under  him  to  the  contrary)  the  said  annuity,  and  all    "-f.J^""^^ , 
and  singular  other  the  said  hereby  assigned  premises,  shall,  from     upon$ueh 
and  immediately  after  the  solemnization  of  the  said  intended  mar-  $hali  appoint, 
riage,   be  held  and  enjoyed  upon  the  trusts,  and  for  the  ends,         ^' 
intents  and  purposes,  and  with,  under  and  subject  to  the  powers,  jntended 
provisoes,  declarations  and  agreements  hereinbefore  limited  and  annuity  shall 
declared  of  and  concerning  the  same.  acconiing  to  the 

tnuta  of  tha 
settlement 

10.  And  the  said  {intended  wife)  and  {intended  husband)  do  by  powerof 

these  presents  irrevocably  appoint  the  said  {trustees),  and  the  sur-  ■"<»"'«y- 
vivor  of  them,  his  executors  or  administrators,  to  be  their,  her  and 
his  true  and  lawful  attorneys  and  attorney,  in  their,  her  or  his 
names  or  name,  to  ask,  demand,  sue  for,  recover  and  receive  of 
and  from  the  person  or  persons  to  whom  it  shall  or  may  belong  to 
pay  the  same,  the  said  annuity  of  349/.,  and  upon  receipt  thereof  to 
give  good  and  sufficient  releases  and  discharges  for  the  same ;  And 
one  or  more  attorneys  or  attorney  for  all  or  any  the  purposes  afore- 
said to  substitute  and  appoint,  and  such  substitution  at  pleasure  to 
revoke,  they  the  said  {intended  husband)  and  {intended  wife)  hereby 
ratifying  and  confirming,  and  promising  and  agreeing  to  ratify  and 
confirm,  all  and  whatsoever  the  said  {trustees),  or  the  survivor  of 
them,  his  executors  or  administrators,  or  his  or  their  attorneys  or 
attorney,  shall  lawfully  do  or  cause  to  be  done  in  the  premises,  by 
virtue  of  these  presents. 

# 

11.  Provided  always,  and  it  is  hereby  declared,  that  in  Power  to  chu^ 
case  of  the  death,  continued  residence  abroad,  refusal,  or  incapacity 

of  either  of  them  the  said  {trustees),  or  of  any  trustee  or  trustees  to 
be  appointed  in  their  stead,  it  shall  be  lawful  for  the  said  {intended 
wife),  and  whether  she  shall  be  covert  or  sole,  either  by  deed,  or 
by  any  writing  under  her  hand,  to  appoint  a  new  trustee  or  trus- 
tees in  the  stead  of  such  trustee  or  trustees  so  dying,  continuing 
to  reside  abroad,  neglecting,  refusing,  or  becoming  incapable  to 
act  as  aforesaid,  and  thereupon  the  said  trust  estate  and  premises 
shall  be  forthwith  assigned  in  such  manner  as  that  the  same  may 
vest  in  such  new  trustee  or  trustees,  either  jointly  with  the  sur- 
VOL.  I.  3  B 
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No.  X.      viving  or  continuing  trustee  or  trustees,  or  solely,  as  the  case  may 

Marriage     require,  upon  the  trusts  hereinbefore  declared ;  And  that  every 

which^opeHy  such  ncw  trustee  or  trustees,  either  before  or  after  such  asvsign- 

o/tntended    mgnt,  shall  havc  the  same  powers  as  if  he  or  they  had  been  origi- 

upon  such     nally  appointed  a  trustee  or  trustees  by  these  presents ;  and  that 

Tvttsts  as  she 

shall  appoint,  no  trustee  to  be  appointed  as  aforesaid  shall  be  responsible  for  the 
^'^'  acts,  deeds,  or  defaults  of  any  co-trustee  or  co-trustees,  nor  for 
involuntary  losses,  nor  for  money  received  under  receipts  in  which 
they  shall  join  only  for  conformity ;  And  that  the  present  or  any 
future  trustee  or  trustees  shall  and  may  reimburse  themselves  and 
each  other  out  of  any  moneys  which  shall  come  to  their  respective 
hands,  by  virtue  of  these  presents,  all  such  costs,  charges  and  ex- 
penses as  shall  be  incurred  by  them  in  the  execution  of  the  afore- 
said trusts,  or  in  relation  thereto. 

In  witness,  &c. 
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No.  XI. 


SETTLEMENT,  BY  WHICH  INTENDED  WIFE  (A  WIDOW)  SETTLES 
THE  INCOME  OF  TRUST  MONEYS  TO  WHICH  SHE  IS  ENTI- 
TLED  UNDER  A  FORMER  MARRIAGE  SETTLEMENT,  AND 
APPOINTS  THE  PRINCIPAL  BETWEEN  HER  THREE  CHILDREN 
BYIA  FORMER  HUSBAND.  THE  SUM  OF  £3,500  TO  WHICH 
SHE  IS  ENTITLED  UNDER  HER  DECEASED  FATHER'S  WILL, 
IS  SETPLED  FOR  HER  SEPARATE  USE  FOR  LIFE,  WITH  AN 
ABSOLUTE  POWER  OF  APPOINTMENT,  AND  IN  DEFAULT 
THEREOF,  UPON  TRUST  TO  PAY  INTEREST  TO  HUSBAND 
FOR  LIFE  IN  CASE  OF  HIS  SURVIVING  HER,  AND  AFTER 
THE  DECEASE  OF  SURVIVOR,  ONE  MOIETY  TO  BE  UPON 
THE  SAME  TRUSTS  AS  THEREINBEFORE  DECLARED  IN 
FAVOUR  OF  THE  ISSUE  OF  THE  INTENDED  MARRIAGE,  AND 
THE  OTHER  MOIETY  IN  FAVOUR  OF  THE  ISSUE  OF  THE 
FORMER  MARRIAGE, 


1.  Parties. 

2.  Recital  of  firttt  marriage  settlement 

settling  the  dividends  of  stock 
on  wife  for  life,  with  power  for 
husband  and  wife  or  the  survivor 
to  appoint  amongst  the  issue  of 
the  marriage. 

3.  Rftcital  of  death,  and  of  the  will  of 

former  husband  bequeathing  cer- 
tain property  to  his  wife  during 
widowhood. 

4.  lliat  the  issue  of  the   marrisge  is 

one  son  and  two  daughters. 

5.  That   wife    is   entitled    to    3,500/. 

under  her  deceased  father's  will. 


3    U  2 


Of  agreement  for  intended  mar- 
riage. 

Testatum,  by  which  it  is  declared 
that  trustees  of  furmer  settle- 
ment shall  stand  possessed  of 
interest,  &c.  upon  trust  for  the 
separate  use  of  wife  for  life. 

Wife  appoints  principal  of  trust 
moneys. 

As  to  one  moiety,  u()on  trust  for 
son  to  be  paid  at  twenty-one. 

As  to  other  moiety  in  eoual  shares 
between  the  two  daughters,  pay- 
able at  twenty-one  or  marriage. 


i 
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11.  In    case    of    son's    death    under 

twenty-one  or  of  daughters' 
under  twenty-one  or  marriage,  to 
remain  over  to  survivors. 

12.  Provision  for  maintenance. 

13.  Powers  of  advancement. 

14.  Further   testatum;    wife    assigns 

3,500/.  to  which  she  is  entitled 
under  her  deceased  father's  will. 

15.  Habendum  to  trustees,  with  power 

of  attorney  to  receive  and  compel 
payment  of  the  same. 

16.  Declaration    that    trustees     shall 

stand  possessed  of  trust  moneys. 

17.  Upon  trust  to  invest,  with  power 

of  varying  securities. 

1 8.  Upon  trust  to  pay  interest,  &c.  to 

wife  for  her  separate  use. 

19.  Upon  such  trusts  as  wife  shall  by 

deed  or  will  appoint. 


20.  In  default  of  appointment,   hus- 

band to  receive  interest,  &c.  for 
life  in  case  he  shall  survive  wife. 

21.  As  to  one  equal  moiety,  upon  trust 

for  the  children  of  intended  mar- 
riage as  tenants  in  common. 

22.  In  case  of  no  children  of  intended 

marriage,  then  upon  trust  for 
children  of  former  marriage. 

23.  As  to  remaining  moiety,  one  half- 

part  to  be  upon  trust  for  son  of 
former  marriage,  and  other  part 
to  be  equally  divided  between 
the  two  daughters. 

24.  Provisions   for    survivorship    and 

accruer. 

25.  In  case  of  the  death  of    all  the 

children  of  the  former  marriage 
before  the  time  of  payment, 
upon  trust  for  the  children  of 
intended  marriage. 

26.  Ultimate  trust  for  next-of-kin   of 

wife  under  the  Statute  of  Distri- 
butions. 


Parties  i.  THIS  INDENTURE,  made  the      day  of      A.D.  18     , 

Between  {intended  wife)  of,  &c.,  (widow  of  A.  B.,  late  of,  &c., 
gentleman,  deceased),  of  the  first  part,  (intended  husband),  of,  &c., 
of  the  second  part  {trustees  of  first  marriage  settlement),  {a)  of  the 
third  part,  and  {trustees  of  present  settlement)  of  the  fourth  part. 


Recital  of  first 
marriajje  settle- 
ment settling 
the  dividends  of 
stock  on  wife 
for  life,  with 
power  for  hus- 
band and  wife, 
or  the  survivor, 
to  appoint 
amongst  the 
issue  of  the 
marriage. 


2.  Whereas  by  indenture  dated  the  day  of  in  the 

year  18  ,  and  made  between  the  said  {A.  B.),  of  the  first  part, 
the  said  {intended  wife),  of  the  second  part,  and  (trustees  of  reciting 
settlement),  of  the  third  part  (being  the  settlement  made  pre- 
viously to  and  in  contemplation  of  a  marriage  then  intended 
between  the  said  (intended  wife)  and  the  said  (A.  B.),  her  late  de- 
ceased husband,  and  which  was  shortly  afterwards  duly  solemnized). 


Practical  (a)  It  is  not  absolutely  necessary  that  the  trustees  of  the  former  settlement 

remarks.  should  be  parties  to  the  present  one  ;  at  the  same  time  it  will,  generally  speak- 

ing, be  advisable  to  make  them  concur,  and  also  to  get  them  to  execute  the 
deed,  as  this  will  dispense  with  the  necessity  of  giving  them  any  notice  of  the 
trusts  of  the  present  settlement,  which  they  ought  otherwise  to  be  supplied 
with. 
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the  sum  of  4,000/.  Three  per  cent.  Consolidated  Annuities,  which       No.  XI. 
had  been  previously  transferred  into,  and  was  then  standing  in  the     Marriage 
names  of  the  said  (trustees  of  Jirst  settlement)^  was  settled  and  as-  ^/^^  intended 
sured  upon  trust  that  the  said  trustees  of  reciting  settlement  should  '^'j^^j*)^^^,^ 
continue  the  said  stock  in  its  then  state  of  investment,  or  invest  ofTnutMone^ 

fotdtr  /onMT 

the  same  in  some  other  stocks  or  funds,  or  upon  government  secu-     Mmriagt 
rities,  or  by  way  of  mortgage  upon  freehold,  leasehold  or  copyhold  appf^,  Primd- 
premises,  with  powers  for  varying  securities,  and  should  pay  the  ^^AoS^ftv*^ 
interest,  dividends  and  annual  produce  thereof  to  the  said  {A.  B.)^  former HuMband, 
during  his  life,  and  after  his  decease  should  pay  the  same  interest,        — 1 
dividends  and  annual  produce  to  the  said  {intended  unfe),  in  case 
she  should  survive  him,  and  after  her  decease,  upon  trust  for  all  and 
every  the  children  of  the   said   intended   marriage,  as  the  said 
(A.  B.)  and  {intended  wife),  or  the  survivor  of  them,  should  by  deed 
or  will  appoint ;  and  in  default  thereof,  upon  certain  trusts  for  the 
benefit  of  the  issue  of  the  said  intended  marriage,  as  in  the  now 
reciting  indenture  is  expressed  and  declared. 

3.  And  whereas  the  said  {A.  B.)  died  on  the         day  of  ^'♦*'.°f ''**>*>• 

^  '  •'  and  of  tne  will  of 

having  by  his  last  will  and  testament,  dated  the  day  of  former  ha»band 

I  «i  •  •  /•!•  i'«/»t  '  1  bequeathing 

bequeathed  certam  portions  or  his  property  to  his  wire  the  said  ceruin  property 
{intended  wife),  during  her  widowhood,  and  in  case  of  her  marriage,  during*"  ' 
upon  certain  trusts  in  the   now  reciting  will  expressed  and  de-  ''>*io'»'»ood. 
clared ;  and  the  said  {A.  B.)  appointed  his  said  wife  and  (executor) 
joint  executrix  and  executor  in  trust  of  his  said  will,  who  duly 
proved  the  same  in  the  Prerogative  Court  of  the  Archbishop  of 
Canterbury,  on  the  day  of 

4.  And  whereas  there  was  issue  of  the  said  marriage,  one  son  That  the  'mae 
and  two  daughters  (that  is  to  say),  {son),  now  aged  years  or  ^ oDe^sOTMd'' 
thereabouts  {eldest  dauyhter),  now  aged            years  or  thereabouts,  ^**  danghtM*. 
and  {youngest  dauyhter),  now  aged           years  or  thereabouts. 

5.  And  whereas  the  said  {intended  wife)  is  entitled  to  the  sum  That  wife  ia 
of  3,500/.  sterling,  under  the  will  of  {R.  S.),  her  late  deceased  TfiooL  under 
father,  and  charged  u[)on  his  real  estate,  together  with  interest  for  g^^^^*^ 
the  same  at  the  rate  of  4/.  for  every  100/.  by  the  year,  until  the 

same  should  be  raised  and  {mid. 
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No.  XI.  6.  And  whereas  a  marriage  hath  been  agreed  upon  and  is  in- 

M^rkige     tended  to  be  shortly  had  and  solemnized  between  the  said  {intended 

whichintended  ^ushand)  and  {intended  wife),  and  upon  the  treaty  for  the  said. 

^W"  i^^'*"^'^'^^")  mXen^ed  marriage  it  was  agreed  that  the   said  stocks,  funds  and 

si-ttles  Interest 

of  Trust  Monei/s  securities,  and  the  said  sum  of  3,000/.  should  be  settled  and  assured 
Ma^iage     upoH  the  trusts  and  in  manner  hereinafter  appearing. 

Settlement,  and 

appoints  Princi-  ,..-,.„ 

pal  between  her         7.    NoW  THIS  INDENTURE  WITNESSETH,  that,  m  Consideration  01 

formerUmhand,  the  Said  intended  marriage,  it  is  hereby  declared  and  agreed  by  and 

^^'         between  the  parties  to  these  presents,  that  the  said  {trustees  of  first 

Of  agreement     settlement),  and  the  survivor  of  them,  his  executors  or  administra- 

for  intended  f.         i         •  i     •  p     i  •  t 

marriage.  tors,  or  Other  the  trustee  or  trustees  ror  the  time  being  ot  the  said 

Tpstatum,  by     recitcd  Settlement,  do  and  shall,  immediately  after  the  solemniza- 

wliich  it  is  _ 

declared  that      tiou  of  the  Said  intended  marriage,  pay  the  interest,  dividends  and 

trustees  oi 

former  settle-     annual  produce  of  the  said  sum  of  4,000/.  Three  per  cent.  Conso- 
ment  shall  stand  jjj^^g^  Annuities,  or  the  stocks,  funds,  or  securities  in  or  upon 

possessed  of  j  »  j  r 


interest,  &c.       which  the  Same  is  invested,  and  so  pa3'able  to  the  said  {intended 

upon  trust  for  _  , 

the  separate  use  Wife),  ill  case  of  her  Surviving  the  said  {A.  B.),  deceased,  as  afore- 
said, unto  the  said  {intended  wife),  for  the  remainder  of  her  natural 
life,  for  her  sole  and  separate  use,  free  from  the  debts,  engage- 
ments, liabilities,  or  control  of  the  said  {intended  hushand.) 

* 

Wife  appoints  g.    AnD  THIS  INDENTURE  ALSO  WITNESSETH,  that  she  the   Said 

principal  or 

trust  moneys,  {intended  wife),  in  pursuance  and  in  exercise  and  execution  of 
the  power  limited  to  her  by  the  said  recited  indenture  of  settle- 
ment, and  of  every  other  power  in  her  vested  or  in  anywise 
enabling  her  thereunto,  Doth  by  these  presents  absolutely  and 
irrevocably  direct,  limit  and  appoint  that  the  said  sum  of  4,000/. 
Three  per  cent.  Consolidated  Annuities,  or  the  stocks,  funds  and 
securities  in  or  upon  which  the  same  shall  be  invested,  shall  from 
henceforth  be,  and  that  the  said  {trustees  of  first  settlement),  and 
the  survivor  of  them,  his  executors  or  administrators,  or  other 
the  trustees  or  trustee  of  the  said  hereinbefore  recited  settle- 
ment, shall  stand  possessed  thereof,  as  to  one  equal  moiety  or 
half  part. 

As  to  one  moiety 

wTtJbrpIid        ^'  ^^^^  TRUST  for  the  said  {son),  and  to  be  paid  and  trans- 
at  twenty-one.   ferrod  to  him  on  his  attaining  the  age  of  twenty -one  years. 
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10.  And  as  to  the  other  equal  moiety  or  half-part,  upon  trust      ^a  XI. 
for  the  said  {eldest  daughter)  and  {yotivgest  daughter)  equally  to  bo      Marriagt 
divided  between  theiii)  share  and  share  alike,  as  tenants  in  com-  „A»eA  ^tndld 
mon,  and  to  be  paid  and  transferred  to  them  respectively  on  their  Wife(atndow) 
attaining  their  respective  ages  of  twenty-one  years,  or  days  oH of  rnutMomtga 
marriage,  whichever  may  firs*t  hapijcn.  Marriagt 

Settlement,  and 
appoinU  frinei' 

1 1.  And  in  case  the  said  (son)  shall  die  under  the  age  of  twenty-  pat  betwm  her 

•  iitii\/  J         L        \      Children  by 

one  years,  or  m  case  the  said  {eldest  daughter)  or  {t/uuugest  daugtUer)  ^^frmerUtubtmdy 
shall   die   under   the   age  of   twenty-one   years   and   unmarried,        ^'_ 
then,  as  well  the  original  share,  as  also  the  surviving  or  accruing  ^.to  o^be*" 
shares  under' this  cross  executory  trust,  shall  be  upon  trust  for  the  shares  between 
survivors  or  survivor  of  them  the  said  {son\  {eldest  daughter),  and  jauKhters, 
{youngest  daughter),  equally  to  be  divided  between  them  as  tenants  P")"^'*  ■' 
in  common ;  such  accruing  share  or  shares  to  be  paid  and  trans-  m«rriage. 
ferred  to  them  respectively  at  such  ages,  days  and  times  as  his,  j"^^^^**^"^^" ' 
her  or  their  original  share  or  shares  are  hereinbefore  directed  to  twenty-one,  or 

of  dauphtem* 

be  paid  and  transferred.  under  twentj- 

one,  or  marrisg*, 
to  remain  orer 

12.  And  it  is  hereby  declared,  that  if  at  the  time  of*""""'^"™* 
the  decease  of  the  said  {intended  wife),  the  said  {son)  shall  be  mHinieujuice. 
under  the  age  of  twenty-one  years,  or  the  said  {eldest  daughter) 

or  {youngest  daughter)  shall  be  under  that  age  or  unmarried, 
then  upon  further  trust  that  the  said  (trustees  of  first  set- 
tlement), and  the  survivor  of  them,  his  executors  or  administrators, 
or  other  the  trustees  or  trustee  for  the  time  being  of  the  said 
recited  indenture  of  settlement,  shall  apply  a  competent  part  of 
the  interest,  dividends  and  annual  produce  of  the  presumptive 
share  of  them  the  said  (son),  and  {eldest  daughter),  and  {youngest 
daughter),  in  or  towards  their,  his  or  her  maintenance,  education 
and  support. 

13.  And  it  is  hereby  further  declared,  that  it  shall  be  Power*  of 
lawful  for  the  said  {trustees  of  first  settlement),  and  the  survivor  of 
them,  his  executors  or  administrators,  or  other  the  trustees  or  trus- 
tee for  the  time  being  of  the  said  recited  indenture  of  settlement, 

at  their  or  his  discretion,  to  advance  any  sum  or  sums  of  money, 
not  exceeding  in  the  whole  one-half  of  the  presumptive  share  or 
shares  of  the  said  {son),  {eldest  daughter),  and  {youngest  daughter). 
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No.  XL       during  such   time  as   the   said  (son)  shall  be  under  the  age  of 

in^^^e      twenty-one  years,  and  as  the  said  (eldest  daughter)  and  {youngest 

^tkhhulided  da7ighter)  shall  be  under  that  age  and  unmarried,  for  the  purpose 

wi/e  (a  widm)  of  placino;  him,  her  or  them  in  or  to  any  profession,  trade,  business 

settles  Interest  ^  .  ,  , 

of  TrustMoneys  ov  advancement  m  the  world. 

under  former 

Marriage 
Settlement,  and         ^4.    AnD    THIS    INDENTURE    FURTHER    WITNESSETH,    that    for 

°pSbetweenher  the  considerations  aforesaid,  She  the  said  (intended  wife)  Doth  by 
/J^erHHsbLd  these  presents  assign  and  transfer  unto  the  said  (trustees  of  present 
_^        settlement),  All  that  the  aforesaid  principal  sura  of  3,500/.,  to 
Further  which  the  said  (intended  wife)  is  entitled  under  the  said  will  of 

assignTs'sool  her  said  father  the  said  (E.  S.),  deceased,  and  so  charged  upon  his 
iTue?ntkr'  ^^al  estate  as  aforesaid,  together  with  all  interest  henceforth  to 
her  deceased      grow  duc  in  resDCct  thereof;  and  all  the  estate,  right,  title  and 

father's  will.       °  ^        ^  ... 

interest  of  her  the  said  (intended  wife)  therem. 

Habendum  to  15.    To    HAVE,   HOLD,   RECEIVE   AND    TAKE   the    Said    SUm    of 

j^owerof  3,500Z.  and  interest,  and  all  and  singular  other  the  premises  hereby 

receiv7and  assigned,  unto  the  said  (trustees  of  present  settlement),  their  execu- 
compel  payment  ^q^s,  administrators  and  assigns,  as  and  for  their  proper  moneys  and 

of  the  same.  '  *=  ... 

effects ;  And  with  full  power  for  them,  or  the  survivor  of  them, 
his  executors  or  administrators,  as  the  true  and  lawful  attorney 
and  attorneys  of  her  the  said  (intended  wife),  or  of  the  said  (m- 
tended  husband)  and  (intended  wife),  and  in  his  or  her  name,  or 
in  the  names  of  them  the  said  (intended  husband)  and  (intended 
wife),  to  ask,  demand,  sue  for,  recover  and  receive  of  and  from 
the  person  or  persons  to  whom  it  shall  or  may  belong  to  pay 
the  same,  the  said  sum  of -3,500/.,  and  the  interest  that  shall 
become  or  accrue  due  in  respect  thereof;  and  upon  nonpayment 
thereof  to  use  such  lawful  and  equitable  ways  and  means  for 
enforcing  payment  of  the  same  as  may  be  deemed  expedient  in 
that  behalf;  and  upon  payment  thereof  to  give  good  and  sufficient 
releases  and  discharges  for  the  same  ;  and  one  or  more  attorney  or 
attorneys  for  all,  any  or  either  of  the  purposes  aforesaid  to  substi- 
tute and  appoint,  and  such  substitution  and  appointment  at 
pleasure  to  revoke. 

Declaration  that 

trustees  shall  16.   AnD    IT    IS    HEREBY  DECLARED   AND   AGREED   by  and  bc- 

stand  possessed  i  •  ,  •  i  /  ^ 

of  trust  moneys,  twsen  the  said  parties  to  these  presents,  that  the  said  (trustees  of 
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present  settlemeiU\   and  the  survivor  of  them,  his  executors,   or       No.  XI. 
administrators,  shall  stand  possessed  of  the  said  sum  of  3,500/.  so     Marriage 
assigned  to  them  as  aforesaid,  u{M}n  the  following  trusts  (that  is  ^^^^  iuimied 

to  sav'i  Wife  (a  widow) 

^"  ^J  f*  '  tetOu  Interest 

of  TrtulMoMfe 

17.  Upon  trust  for  the  said  {intended  toife)  until  the  solemni-   "  ^Z;^^ 
zation  of  the  said  intended  marriage,  and  from  and  immediately  SetiUrment,  and 

*^  •'  appoitiU  Prme*- 

after  the  solemnization  thereof.  Upon  trust  that  the  said  {trua- pal  b^ween  ker 
tees  of  present  settlement)^  and  the  survivor  of  them,  his  executorsybrnMr^u^ftaffJ, 
or  administrators,  do  and  shall  lay  out  and  invest  the  said  sum  of         ^' 
3,500/.,  as  and  when  they  or  he  shall  receive  the  same,  in  some  of  Upon  tnwt 

•'  ' .  ,  to  inrest,  with 

the  public  stocks  or  funds,  or  upon  government  securities,  or  by  power  of  yarjing 
way  of  mortgage  upon  freehold,  leasehold  or  copyhold  estates; 
which  said  stocks,  funds  and  securities,  it  shall  be  lawful  for  the 
said  {trustees  of  present  settlement),  or  the  survivor  of  them,  his 
executors  or  administrators,  by  and  with  the  consent  of  the  said 
{intended  wife),  during  her  lifetime,  and  notwithstanding  her  cover- 
ture, and  afterwards  for  the  said  {trustees  of  present  settlement),  and 
the  sur\'ivor  of  them,  his  executors  or  administrators,  to  alter,  vary 
and  transpose  as  they  or  he  may  deem  necessary  or  expedient ; 
and  do  and  shall  stand  and  be  possessed  of  the  said  trust  moneys, 
stocks,  funds  and  securities, 

18.  Upon  trust   to  pay  the   interest,  dividends  and  annual  Upon  tmst  to 
produce  thereof,  as  and  when  the  same  shall  become  due   and  to  wife  for  lite 
payable,  unto  the  said  {intended  wife),  for  and  during  the  term  of  ^  "  »*P«r«'« 
her  natural  life,  for  her  sole  and  separate  use,  free  from  the  debts, 
engagements,  liability  or  control  of  the  said  {intended  husband), 

her  receipts  alone  being  a  sufficient  discharge  for  the  same ;  And 
after  her  decease,  then,  as  to  the  last-mentioned  stocks,  funds  and 
securities, 

19.  Upon  trust  for  such  person  or  persons,  and  for  such  ends.  Upon  soch  tnu 
intenta  and  purposes,  and  with,  under  and  subject  to  such  powers,  bj  deed  or  will 
provisoes,  declarations  and  agreements  as  the  said  {intended  wife)  *P'**°'" 
shall  from  time  to  time  or  at  any  time,  and  notwithstanding  her 
coverture,  by  deed  or  will  appoint ;  and  in  default  of  such  appoint- 
ment, and  so  far  as  any  such  appointment,  if  incomplete,  shall  not 

extend. 
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No  XL  20.  Upon  trust    to   pay  the  interest,  dividends  and  annual 

Marriage     produce  of  the  Said  last- mentioned  trust  moneys,  stocks,  funds 

whichi^enc^d  ^^nd   securities,   or  permit  the  same  to   be  received  by  the    said 

^^iffca /"f^*"?  (m<ew</e</  husband),   for  the  term  of  his  natural  life,  in  case  he 

o/rrtts«J/oncys  shall  happen   to  survive  the  said    {intended  wife);    and  after  the 

under  former  . 

Marriage     dcccase  of  the  survivor  01  them  the  said  {intended  husband)  and 

Settlement,  and  /  •    .       /  j       ^  \ 
appoints  pknci-  {tntended  wife), 

pal  between  her 
Children  by 

forrr^rHmband,      gi.  As  TO   One   cqual   moiety   or  half-part  of  the  said   last- 
mentioned    trust    moneys,   stocks,   funds   and   securities.   Upon 

In  default  or  . 

appointment  TRUST  for  all  and  every  the  child  and  children  of  the  said  {intended 
receive  interest,  ^if^\  by  the  Said  {intended  husband),  who  being  a  son  or  sons  shall 
f^ete  sbiiT  attain  the  age  of  twenty-one  years,  or  who  being  a  daughter  or 
survive  wife,  daughters  shall  attain  that  age  or  be  married,  equally  to  be 
moiet/"upor*^  divided  between  them,  if  more  than  one,  share  and  share  alike,  as 
trust  for  the      tenants  in  common;  and  if  there  shall  be  but  one  child,  upon 

children  of 


intended  mar-    TRUST  for  such  One  child.     [INSERT  HERE  provisions  for  main- 
tenance, I 
p.  705.1 


in  common.       tenance,  and  powers  of  advancement,  ut  ante,  No.  IV.,  clauses  11,12, 


In  case  of  no         22.  And  in  case  there  shall  be  no  child  or  children  of  the  said 

children  of  .  ,  .    .     , 

intended  mar-  intended  Wife),  by  the  said  {intended  husband),  or  being  such,  every 
tmst'for children  ^°^  ^^  them  who,  being  a  son  or  sons,  shall  die  under  the  age  of 
ma^Se.  twenty-one  years,  or  who  being  a  daughter  or  daughters,  shall  die 
under  that  age  and  unmarried,  then  upon  trust  for  the  said  {son) 
and  {eldest  daughter)  and  {youngest  daughter),  equally  to  be  divided 
between  them,  share  and  share  alike,  as  tenants  in  common ;  and 
to  be  paid  and  transferred  to  them  at  such  respective  ages,  days 
and  times,  and  subject  to  the  same  benefit  of  survivorship  and 
accruer,  and  to  such  and  the  like  provisions  for  maintenance  and 
powers  of  advancement,  as  are  hereinbefore  expressed  and  con- 
tained respecting  the  said  first-mentioned  stocks,  funds  and  secu- 
rities, or  as  near  thereto  as  the  death  of  parties  and  other 
circumstances  will  then  permit. 

As  to  remaining 

moiety  one  half-      23.  And  as  to  the  Other  equal  moiety  or  half-part  of  the  said 

part  to  be  upon    .  .  t-  j  i 

trust  for  sou  of  last-mentioned  stocks,  funds  and  securities,  as  to  one  equal  half- 
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part  of  the  same,  the  whulc  into  two  equal  jMirts  to  be  considered       No.  XL 
00   divided,    upon   trust  for  the  said    {son),    and   to   be    paid     Marriagt 
and  transferred  to  him  on  his  attaining  tl»c  age  of  twenty-one  ^;j^  uumdld 
years;  and  as  to  the  other  equal  half-part,  uroN  tuust  for  the  w^e{ayndow) 

•^   .  ^  *  $eititM  Interest 

said  {eldest  daughter)  and  {youngest  daughter),  equally  to  be  divided  0/ Trust iloneyt 


between  tlicm,  share  and  share  alike,  as  tenants  in  common,  to  be      Marriage 

paid  and  transferred  to  them  respectively  on  their  attaining  their  *'^']^''^^ 

respective  ages  of  twenty-one  years,  or  days  of  marriage,  which- /*<»^ '^''^««»  **»" 

ever  may  first  happen.  ^  former Hudttrnd, 

ic. 

..       ,  1  1  •  I  •    ^  former  niarrUee, 

'H.  And  it  is   hereby  declared   that  the  said  moiety  or  and  other  p»rt 
equal  half-part  of  the  said  last-mentioned  trust  moneys,  stocks,  ^vide?'bet»«M 
funds  and  securities  so  limited  upon  trust  for  the  said  (son),  and  '■^o  \''° 

'  ^  daogbUrs. 

{eldest  daughter),  and  {youngest  daughter,  shall  be  subject  to  such  and  Provi»ioD«  for 

the  same  benefit  of  survivorship  and  accruer,  and  to  such  and  the  sttr^^o"!"? 

*■  aud  accrtier. 

like  provisions  for  maintenance  and  powers  of  advancement,  as  are 
hereinbefore  expressed  or  contained  respecting  the  said  first-men- 
tioned stocks,  funds  and  securities,  or  as  near  thereto  as  the  death 
of  parties  and  other  circumstances  will  then  permit. 


2.5.  And  in  case  of  the  death  of  the  said  {son),  under  the  age  in  case  of  the 
of  twenty-one  years,  and  of  the  death  of  the  said  {eldest  daughter)  children  of  the 
and  {youngest  daughter),  under  that  age  and  unmarried,  then  upon  ^^^l^^f* 
such  and  tlie  same  trusts  for  the  benefit  of  all  and  every  the  child  "f  p*y«neut, 

''  upon  trust  for 

and  children  of  the  said  {intended  wife),  by  the  said  {intended  hus-  children  of 
band),  and  with  such  and  the  same  provisions  for  maintenance  and  numiage. 
powers  of  advancement  as  are  hereinbefore  declared  of  and  con- 
cerning the  other  moiety  or  equal  half-part  of  the  last-mentioned 
trust  moneys,  stocks,  funds  and  securitirs,  or  such  of  them  as  shall 
be  then  subsisting  or  capable  of  taking  effect. 

26.   And  in  case  the  said  (son)  shall  so  die  under  the  age  of  Ultimate. trn»t 

for  the  next -of 

twenty-one  years  as  aforesaid,  and  the  saxH  {eldest  daughter)  nniX  Vm  o{  x,\it 
{youngest  daughter)  shall  so  die  under  that  age  and  unmarried,  and  <^J[xnt  <d 
at  tliat  time  there  shall  be  no  child  or  children  of  the  &aid  intetided  ^"rihutioi 
wife),  by  the  said  {intcntied  husltand),  or  being  such,  every  one  of 
them  who  being  a  sou  or  sons  shall  die  under  the  age  of  twenty- 
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No.  XL      one  years,  or  being  a  daughter  or  daughters  shall  die  under  that 

Marriage     ^g^  and  unmarried,  then  upon  trust  for  the  person  or  persons 

Settlement,^   who  at  the  time  of  the  decease  of  the  said  (intended  wife)  would 

whtcn  tnteTwed  ^  ■^    -' 

Wife  {a  widow)  be  entitled  to  her  personal  estate  under  the  Statute  of  Distribu- 

setiles  Interest     ^  ■ 

of  Trust  Moneys  tious.     [INSERT  power  to  change  trustees  f  ut  ante.  No.  IV.,  clause  jf 

under  former  ^    ^  -, 

Marriage       AD,  p.   /UD.J 
Settlement,  and 
appoints  Princi- 
pal between  her      jjj  witness,  &C. 

Chtldren  by 
former  Husband, 
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No.  XII. 


SEITLEMENT,  BY  WHICH  fi.ooo,  SECURED  BY  THE  BOND  OF 
INTENDED  WIFE'S  FATHER,  IS  SETFLED  UPON  TRUST  FOR 
INTENDED  HUSBAND  AND  WIFE,  AND  THE  ISSUE  OF  THE 
INTENDED  MARRIAGE. 


1.  Parties. 

2.  Recital  of  intended  niarriai^e,  and 

of  a  bond  given  by  intended 
wife's  father  for  securinf;  the 
payment  of  1,000/.  payable  by 
four  yearly  instalments. 


3.  Testatum  whereby  it  is  declared 
that  trustees  shall  stand  pos- 
sessed of  trust  moneys  upon  the 
trusts  of  the  settlement. 


1.  THIS  INDENTURE,  made  the         day  of       A.D.  18     ,  Parties. 
Between  {intended  husband),  of,  &c.,  of  the  first  part,  intended 
wife),  of,  &c.,  of  the  second  part,  {intended  wife's  father)^  of,  &c.,  of 

the  third  part,  and  {two  trustees)  of  the  fourth  part. 

2.  Whereas  a  marriage  hath  been  agreed  upon,  and  is  in-  Reciui  rf 
tended  to  be  shortly  had  and  solemnized,  between  the  said  ( tn- "?'*"**'*' ?*^" 

•'  ^  ^  '^         ri«pe,  and  of  a 

tended  husband)  and  {intended  toife),  and  for  making  some  provision  |>«n*i  giv«n  by 
for  the  said  {intended  husband)  and  {intended  wife),  and  the  issue  of  father  for 
the  said  intended  marriage,  the  said  {intended  wife  s  father)  hath  by  J7j"ro"nV»? 
his  bond,  bearing  even  date  herewith,  become  bound  to  the  said  '»ooo^-  p».T«We 

by  four  yearly 

trustees  m  the  penal  sum  of  2,000/.,  conditioned  to  be  void  upon  insuimeots. 
payment  by  the  said  {intended  wife^s  father)  in  his  lifetime,  unto  the 
said  {tntstees\  their  executors,  administrators,  or  assigns,  of  the 
sum  of  1,000Z.  sterling,  by  four  equal  yearly  instalments  of  250/. 
each,  with  interest  for  the  same  at  the  rate  of  5/.  for  every  100/. 
by  the  year ;  the  first  of  the  said  instalments  to  be  made  at  the 
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No.  XII.      end  of  one  year  after  the  solemnization  of  the  said  intended  naar- 

Marriage      rlagc,  and  SO  from  year  to  year  until  the  whole  of  the  said  instal- 

waSTT 000  "^en*»  «^^^^  b^  ^"^^3"  P^^^  "^  ^°^  discharged ;  or  if  the  said  intended 

secured  by     ^jf^'g  father  shall  happen  to  die  within  the  space  of  four  years  from 

bond  of  intended  •  n     i       i     •  i     •    • 

Wife's  father,  such  solemnlzatiou,  then,  if  the  heirs,  executors  or  administrators 
^'tLsis,  X^"  of  the  said  {intended  wife's  father)  shall,  within  the  space  of  six 
calendar  months  next  after  his  decease,  pay  unto  the  said  {trustees), 
their  executors,  administrators  or  assigns,  the  said  principal  sum 
of  1,000/.,  or  so  much  thereof  as  shall  not  have  been  paid  by  the 
said  {intended  wife's  father)  in  his  lifetime,  together  with  interest 
for  the  same  at  the  rate  aforesaid,  up  to  the  time  of  the  payment 
thereof. 


Testatum, 
whereby 
it  is  declared 
that  trastees 
shall  stand 
possessed  of 
trust  moneys 
upon  the  trusts 
of  the 
settlement. 


3.  Now  THIS  Indenture  witnesseth,  that,  in  consideration 
of  the  said  intended  marriage,  it  is  hereby  declared  and  agreed  by 
and  between  the  said  parties  to  these  presents,  that  the  said  {trus- 
tees) and  the  survivor  of  them,  his  executors  or  administrators, 
shall,  after  the  solemnization  of  the  said  intended  marriage,  stand 
possessed  of  the  said  sum  of  1,000/.,  so  secured  to  them  by  the  said 
hereinbefore  recited  bond  of  the  said  {intended  wife's  father)  as  afore- 
said, and  all  interest  to  accrue  due  thereon,  upon  the  trusts,  and 
for  the  ends,  intents  and  purposes  hereinafter  declared,  &c. 


In  witness,  &c. 
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No.  XIII. 


MARRIAGE  SETrLEMENT,  BY  WHICH  £2.000,  WHICH  THE 
INTENDED  WIFE  TAKES  UiNDER  A  POWER  OF  APPOINTMENT 
PAYABLE  TO  HER  ON  HER  MOTHER'S  DECEASE.  IS  SE'lTLED 
TO  HER  SEPARATE  USE  FOR  LIFE.  WITH  AN  ABSOLUTE 
POWER  FOR  HER  TO  APPOINT  THE  PRINCIPAL  AFTER  HER 
DECEASE,  AND  IN  DEFAULT  OF  APPOINTMENT,  UPON  TRUST 
FOR  THE  ISSUE  OF  THE  MARRIAGE  IN  EQUAL  SHARES. 
THE  INTENDED  WIFE'S  MOTHER  ALSO  GRANTS  AN  ANNUITY 
OF  £100  A  YEAR  DURING  HER  LIFE,  TO  BE  HELD  UPON 
THE  SAME  TRUSTS. 


1.  Parties. 

2.  Recital  of  intended  marriage. 

3.  Recital  of  appointment  of  2.000/.  to 

intended  wife. 

4.  Of  afrreement  to  settle  the  2.000/., 

and  that  wife's  mother  should  pay 
100/.  a  year  during  her  life. 

5.  Testatum ;  wife  assigns  to  trustees. 

6.  Habendum. 

7.  Declaration  that  trustees  shall  stand 

possessed  of  trust  moneys,   with 
power  to  vary  securities. 


8.  To  pay  dividends,  &c.  to  wife  for 

life,  for  her  separate  use. 

9.  After    wife's   decease,   upon  such 

trusts  as  she  shall  appoint. 

10.  In  case  of  no  issue  of  marriage, 

upon  trust  for  such  persons  as 
would  be  entitled  under  the 
Statute  of  Distributions. 

11.  Further    testatum,    wife's  mother 

grants  an  annuity  of  100/.  during 
her  life. 

12.  Habendum. 

13.  In  case  of  wife's  death,  annuity  to 

be  upon  trust  for  the  issue  of 
the  marriage. 


1.  THIS  INDENTURE,  made  the        day  of        A.D.  18     ,  P*rti«a. 
Between  {intended  wife),  of,  &c.,  of  the  first  part,  {wife's  mother), 
of,  &c,  widow  of,  &c,  of  the  second  part,  {intended  husband),  of, 
&C.,  of  the  third  part,  and  {two  trustees),  of  the  fourth  part 


2.  Whebeas  a  marriage   is  intended  to  be  shortly  had  and  Recitd  of 
solemnized  between  the  said  {intended  husband)  and  {intended  wife.)  J^^^^. 
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No.  XIII. 

Marriage 

Settlement,  by 

which  £2,000, 

is  settled  to 

Wife's  use, 
payable  on  her 

Mother's 
decease,   with 

power  to 
appoint,  ^c. 

Recital  of 
appointment 
of  2,000^.  to 
inteoded  wife. 


3.  And  whereas  by  deed  poll  dated  the  day  next  before  the 
day  of  the  date  hereof,  under  the  hand  and  seal  of  the  said  {mother). 
After  reciting  that  {J.  S.\  Esquire,  had  by  his  will  bequeathed 
the  sum  of  10,000/.  to  trustees  therein  named,  upon  trust  to  invest 
the  same,  with  usual  powers  of  varying  securities,  and  to  stand 
possessed  thereof,  upon  trust  to  pay  the  interest,  dividends,  and 
annual  produce  thereof  to  the  said  {mother)  for  her  separate  use 
for  life,  and  after  her  decease,  upon  trust  for  all  and  every  her 
child  and  children,  in  such  parts,  shares  and  proportions  as  she 
should  by  deed,  with  or  without  power  of  revocation  or  new  ap- 
pointment, to  be  by  her  sealed  and  delivered,  in  the  presence  of 
and  attested  by  two  or  more  credible  witnesses,  or  by  her  last  will 
or  any  codicil  or  codicils,  direct,  limit,  or  appoint,  and  in  default 
thereof,  upon  certain  trusts  for  the  benefit  of  her  said  children,  as 
in  the  said  therein  recited  will  is  mentioned.  And  also  reciting 
that  the  said  intended  marriage  was  intended  to  be  shortly  solem- 
nized between  the  said  {intended  husband)  and  {intended  wife),  and 
that  the  said  {mother)  was  desirous  of  appointing  the  sum  of  2,000Z., 
part  of  the  said  sum  of  10,000/.,  in  manner  thereinafter  appearing, 
She  the  said  {mother),  in  exercise  of  the  power  limited  to  her  by 
the  said  thereinbefore  recited  will,  did  by  the  now  reciting  deed, 
sealed  and  delivered  by  her  in  the  presence  of  and  attested  by  the 
two  credible  witnesses  whose  names  were  intended  to  be  there- 
upon indorsed  (and  which  were  afterwards  duly  indorsed  thereupon 
accordingly),  absolutely  and  irrevocably  appoint,  that  the  sum  of 
2,000/.  sterling,  part  of  the  said  capital  sum  of  10,000/.,  or  of  the 
stocks,  funds  and  securities  whereupon  the  same  should  be  invested, 
should,  from  and  immediately  after  her  decease,  remain  and  be 
upon  trust  for  the  said  {intended  wife),  her  executors,  adminis- 
trators and  assigns,  and  to  be  paid  over  and  transferred  to  her  and 
them  accordingly. 


Of  agreement 
to  settle  the 
2,000Z.,  and 
tbat  wife's 
mother  should 
pay  100/.  per 
annam  doriag 
her  life. 


4.  And  whereas,  upon  the  treaty  for  the  said  intended  mar- 
riage, it  was  agreed  that  the  said  sum  of  2,000/.  should  be  settled 
and  assured  upon  the  trusts  hereinafter  declared,  and  also  that  the 
said  {mother)  should  during  the  remainder  of  her  life  assure  the  sum 
of  100/.  a  year  to  be  payable  out  of  her  interest  in  the  said  sum  of 
10,000/.,  in  manner  hereinafter  appearing. 
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5.  Now  THIS  Indenture  witnessetii,  that  in  consideration     N»-  ^i"- 
of  the  eaid  intended  marriage.  She  the  said  {intended  wife)  doth      jVrtrrinffe 
by  these  presents  assign  and  transfer,  and  the  said  {mother)  doth  \ehidi!'£2.om 
by  these  presents  ratify  and  confirm,  unto  the  said  {trustees)  All    ^'y^Jj'ij^ 
that  the  aforesaid  sum  of  2,000/.  sterling,  so  appointed  to  her  the  pa^Uomker 
said  {intended  wife),  and  to  he  paid  and  transferred  to  her  as  afore-   decease,  mth 
said  upon  the  decease  of  the  said  {mother) ;  and  all  the    estate,    a^^int  %. 
right,  title,  and  interest  of  her  the  said  (intended  wife)  therein.  „     

wife  aasigiu 
to  trostew. 

6.  To   have,  hold,  receive  and  take   the  said  principal 

sum  of  2,000/.  so  payable  and  expectant  on  the  decease  of  the  said  ""^^'^o™- 
{mother)  as  aforesaid,  unto   the   said  {trustees),   their  executors, 
administrators  and    assigns,    with  full  power  for  them  the   said  ^ 

{trustees),  or  the  survivor  of  them,  his  executors  or  administrators, 
as  the  true  and  lawful  attorney  and  attorneys  of  her  the  said 
{intended  wife),  or  of  the  said  {intended  husband)  and  {intended  wife), 
their  executors  or  administrators,  and  in  her  name,  or  in  the 
names  of  the  said  {intended  husband)  and  {intended  wife),  their 
executors  or  administrators,  to  receive  and  enforce  payment  of  the 
said  sum  of  2,000/.,  and  upon  receipt  thereof  to  give  good  and 
sufficient  diecharires  for  the  same. 


7.    And  it  is  hereby  declared  and  agreed  by  and  between  Declaration  that 
I.J.,  1     \  •  f  trustees  ghnll 

the  said  parties  hereto,  that  the  said  {trustees),  and  the  survivor  of  stand  possessed 
them,  his  executors  or  administrators,  do  and  shall  stand  and  be  with"pnw"to'' 
possessed  of  the  said  sum  of  2,000/.  when  and  as  the  same  shall  be  '^ary  »e«.uritie». 
received,  upon  trust  to  invest  the  same  m  some  of  the  public 
stocks  or  funds,  or  upon  government  securities,  or  by  way  of  mort- 
gage upon  freehold,  leasehold,  or  copyhold  premises;  which  said 
stocks,  funds  and  securities  it  shall  be  lawful  for  the  said  {trustees) nnii 
the  survivor  of  them,  his  executors  or  administrators,  or  other  the 
trustee  or  trustees  for  the  time  being  of  these  presents,  with  the 
consent  of  the  said  {intended  husband)  and  {intended  wife)  during 
their  joint  lives,  and  after  the  decease  of  either  of  them,  with  the 
consent  of  the  survivor,  and  after  the  decease  of  such  survivor, 
at  the  discretion  of  the  said  {trustees)  or  the  survivor  of  them,  his 
executors  or  administrators,  or  other  the  trustees  or  trustee  for  the 
time  being  of  these  presents,  to  alter,  vary,  and  transpose,  as  shall 
VOL.  I.  3  c 
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No.  XIII. 

Marriage 

Settlement,  by 

which  £2,000 

is  settled  to 

Wife's  Mse, 

payable  on  her 

Moth&i-'s 

decease,  with 

power  to 
appoint,  cfc. 

To  pay  divi- 
dends, &c.,  to 
■wife  for  life  for 
lier  separate 
use. 

After  wife's 
decease,  upon 
such  trusts  as 
she  shall 
appoifft. 


be  deemed  necessary  or  expedient,  and  do  and  shall  stand  possessed 
of  the  said  trust  moneys,  stocks,  funds  and  securities, 

8.  Upon  trust  to  pay  the  interest,  dividends,  and  annual 
produce  thereof,  when  and  as  the  same  shall  become  payable,  into 
the  proper  hands  of  the  said  (intended  wife),  free  from  the  debts, 
control,  engagements  or  liabilities  of  the  said  (intended  husband), 
her  receipt  alone  being  a  sufficient  discharge  for  the  same;  and 
after  her  decease, 

9.  Upon  trust  for  such  person  or  persons  as  the  said  (intended 
wife)  shall  from  time  to  time  or  at  any  time,  notwithstanding  her 
coverture,  by  deed  or  will  appoint,  and  in  default  of  such  appoint- 
ment [Insert  here  trusts  in  favour  of  children  of  the  marriage, 
with  provisions  for  maintenance  and  powers  of  advancement,  ut  ante. 
No.  IV.,  clauses  9,  10,  and  11,  pp.  704,  705.] 


In  case  of  no  10.  And  in  casc  there  shall  be  no  child  or  children  of  the  said 

issue  of  intended  •    .        i    i  •  p  i 

marriage,  upon  ^tended  mamagc,  THEN  upon  trust  for  such  person  or  persons 
trust  for  persons  j^g  -would  be  entitled  to  the  personal  estate  of  the  said  (intended 

entitled  under  ^ 

Statute  of        loife)  under  the  Statute  of  Distributions. 

Dibtribntions. 


11.  And   this   Indenture  also  witnesseth,  that  for  the 
considerations  aforesaid,  and  also  in  consideration  of  the  natural 


Further  tes- 
tatum, wife's 
mother  grants 

an  annuity  of     Jove  and  affection  which  the  said  (mother)  now  hath  and  beareth 

100/.  during  ^  ^ 

her  life.  towards    her  daughter   the    said   (intended  wife).    She    the    said 

(mother)  doth  by  these  presents  grant  and  assign  unto  the  said 
(trustees)  one  clear  annuity  or  annual  sura  of  100/.  to  be  issuing 
and  payable  out  of  the  interest,  dividends  and  annual  produce 
of  the  said  capital  sum  of  10,000/.,  or  of  the  stocks,  funds  and 
securities  wherein  the  same  is  invested,  during  the  remainder 
of  the  natural  life  of  the  said  (mother) ;  with  full  power  and 
authority  for  the  said  (trustees),  and  the  survivor  of  them,  his 
executors  or  administrators,  as  the  attorney  and  attorneys  irrevo- 
cable of  her  the  said  (mother),  her  executors  or  administrators,  and 
in  her  or  their  name  or  names,  to  ask,  demand,  recover  and  receive 
of  and  from  the  trustees  or  trustee  for  the  time  being  of  the  said 
hereinbefore  recited  will,  the  said  annual  sum   of  100/.,  and  to 
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give  good  receipts  for  all  or  any  part  of  the  said  trust  moneys  and      No.  xill. 

premises.  Ifarriage 

SettkmtiU.  bf 
vhieh  £2,000 

12.  To  HAVE,  HOLD,  receive,  and  taiCb  the  said  annuity,     is$eitUdto 
or  yearly  sum  of  100/.,  unto  the  said  {trustees),  their  executors,  pat/Me  on  her 
udiuinistrators  and  assigns,  during  the  remainder  of  the  life  of  the   deo^'^untk 
said  {rnother\  upon  the  trusts  hereinafter  declared,  (that  is  to  say),      ^J*!^'^. 

[Here  insert  trust  to  ])ay  annuity  to  wife  for  her  separate  use,        

tcith  (feneral  power   of  appointment,    ut   ante,  No.  X.,  clause    8, 

p.  736.] 

13.  And  in  default  of  such  appointment,  UPON  trust  for  all  5°ath"amiuit** 
and  every  the  child  and  children  of  the  said  {intended  wife)  by  the  *"  ^  "po"  ^ru»t 

•1  /•  J    »  I       1         7\       1       1     •  1     II  •        1  for  the  issue  of 

saiu  {intended  husband)  who  being  a  son  or  sons  shall  attain  tlie  age  the  marriage. 
of  twenty-one  years,  or  who  being  a  daughter  or  daughters  shall 
attain  that  age  or  marry,  in  such  parts,  shares  and  proportions, 
and  with  such  limitations  over,  as  are  hereinbefore  expressed  and 
declared  of  and  concerning  the  said  sura  of  2,000/.^  or  as  near 
thereto  as  the  death  of  parties  and  other  circumstances  will  then 
permit.  [Add  power  to  change  trustees,  ut  ante,  No.  I.,  clause  45, 
p.  684.] 

In  witness,  &c. 


3  c  2 
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Section  III. 

POST-NUPTIAL  AND  VOLUNTARY  SETTLE- 
MENTS. 


No.  I. — VOLTINTABT     SeTTLEMEXT     OP     LEASEHOLD     pROPERTT     DETEEMINABLE 

ON  Three  Lives,  with  Right  of  Renewal,  upon  Trust  for  Settlor 
FOR  Life  ;  with  remainder  as  to  One  Moiety,  upon  Trust  fob 
Wife  of  Settlor  fob  Life,  and  after  her  decease  to  be  divided 
equally  between  the  Settlor's  Three  Children  ;  with  Provisions 
FOR  Survivorship  and  Accruer,  and  also  for  Maintenance  and 
Education  during  Minority  ;  the  other  Moiety  to  be  upon  simiiab 
Trusts  in  favour  of  the  Children  ;  with  Power  to  renew  Leases, 
&c.     Variation  where   the  Share  of  a  Daughter   is  Limited   to 

HER    separate    UsES. 

No.  II. — Post-Nuptial   Settlement,    by  which   Freehold   Estates   that 
have   been    Devised  to  the   Wife    are    Settled  to  such  Uses  as 

SHE    SHALL    BY    DeED    OR    WiLL    APPOINT,    AND     SUBJECT    THERETO,    UPON 

Trust  for  her  separate  Use  for  Life,  with  remainder  to  the 
Husband  for  Life,  with  ultimate  remainder  to  the  Wife's  bight 
Heirs.     Variation  where  the  Wife  takes  by  descent. 


No.  III. — ^Voluntary  Settlement,  by  which  Freehold  and  Leasehoij) 
Estates,  and  a    Policy    of  Assurance  on  one  of  the    Lives    upon 

WHICH    A    portion    OF     THE    LEASEHOLD    PROPERTY    IS    DETERMINABLE,    IS 

conveyed  to  Trustees  in  Trust  to  permit  Settlor  to  receive 
THE  Rents  and  Profits  fob  Life,  and  then  upon  Trust  fob  the 
separate  Use  of  the  Wife  for  J^ife,  in  case  of  her  surviving 
him,  with  the  ultimate  limitation  to  theib  only  son  absolutely. 
The  Peoceeds    of  the    Policy    of  Assurance  are   directed  to  be 

IN\Ti;STED,     AND     THE     SECURITIES   TO    BE    HELD    UPON   THE    SAME     TrUSTS 

AS  THE  Leasehold  Property.  The  Moneys  arising  from  a  Policy 
OF  Assurance  fob  1,000/.  on   the  Settlob's  Life,  abe  directed  to 

BE  invested  by  TRUSTEES.  AND  THE  DIVIDENDS  AND  InTKREST  ARISING 
THEREFROM,     AND    ALSO     FROM    5,750/.    TlIREE     PER     CeNT.    CoNSOLS,    TO 

BE  PAID  TO  Wife  fob  Life,  itpon  Tbusts  fob  her  separate  Use  ; 
WITH  ultimate  Trust  for  Settlor's  Three  Daughters  as  tenants 
IN  common. 

No.  IV. — Conveyance  by  a  Widow  who  takes  a  Life  Interest  in  Free- 
hold AND  Leasehold  Property  under  a  Voluntary  Settlement, 
AND  amo  in  a  Policy  of  Assurance  on  a  portion  of  the  Lease- 
hold Property,  of  all  her  Estate  and  Interest  to  her  Son,  the 


I 
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LATTKR  OP  WHOM  18  KNTITLKD  I!(  ReTBRHION  TO  TIIK  SAME  PrOPKRTY 
EXPECTANT  ON  IIKR  DECKA8R,  «UBJK«T  TO  AN  EXISTING  MoKTGAGE 
WHICH  HAS  BEEN  CREATED  BT  THE  WiDOW  ANU  SoN  ON  THE  8AMB 
TrKMISKS,   UK  COVEMANTINa  TO  INDBMNirT  HER  AGAINST   TUB  MoRTQAOB 

Deut. 


No.  V. — Voluntary  Sbttlemknt,  bt  which  Settix)b  coitvan  Fbbbrold 
AND  Leasehold  Estates,  and  aijso  IIoiiseiiold  Furnituu,  vtpov  Trust 
roR  Settlor  for  Life,  and  then  to  sell  and  invest  thb  Proceeds, 
WITH  Power  to  vary  Securities,  and  to  stand  possessbo  or  Tbust 
Moneys,  upon  Trust  as  to  One  Moiety  for  Wife  for  Life,  for  her 
separate  Use,    with    Power   of  Appointment,  afteb  her  decease, 

AMONGST  HER  CHILDREN  BY  THE  SbTTLOR;    AND  IN  DEFAULT  OF    APPOINT- 

mbnt,  amongst  all  the  Chiij>ren  equally;  Sons  at  Twbnty-onb, 
AND  Daughters  at  Twenty-one  or  Marriage.  If  no  Child 
acquires  a  vested  Interest,  then  upon  similar  Trusts  in  favour 
of  a  Son  of  Settix)r  by  a  former  Marriage,  with  a  Proviso  for 
determimino  his  estate  in  case  of  his  bankruptcy  or  insolvency. 

No.  VI. — Voluntary    Settlemknt,  by  which  Real  and  Personal  Estatb 

IS     CON^'EYED   TO   TRUSTEES   TO    SUCH    UsES   AS    Sf.TTLOR    SHALL  BY  DeED 

OR  Will  appoint  ;  and  in  default  thereof,  upon  Trust  fob 
Settlor  for  Life,  excepting  a  Leasehold  Messuage  and  Furniture 

WHICH  IS  to  be  held  UPON  TrUST  FOR  D.  S.,  THE  PRESENT  OcCUPANT, 
DURING    THE    SeTTIX>r's    LIFETIME,  AND   AFTER  HIS  DECEASE  UPON  TrUSTS 

for  Sale,  and  to  apply  the  Proceeds,  first  in  Discharge  of 
Settlor's  Debts  and  Funeral  Expenses  and  certain  specified 
Sums  of  Money,  and  then  to  invest  a  sufficient  Sum  of  thb 
Trust  Moneys   as  will  produce  an   annual   Sum   of    150/.  which 

IS    TO     BE     paid  to    D.    S.     BY     MONTHLY    InSTAIJUENTS    FOR     HER    LlFB 

fob  her  separate  use,  and  the  principal,  together  with  thb 
Surplus  of  the  Trust  Moneys  is  settled  upon  Trust  for  several 
NATUR.AL  Children  of  thb  Settlor  by  D.  S.,  in  equai^  Shares  as 
Tenants  in  Com.mon  :  Shares  of  Sons  to  bk  transferred  at  Twesty- 
ONE,  AND  Daughters  at  Twenty-one  or  Marriaoe,  with  Provisions 
fob  Subvivorsuip  and  Accrurb,  with  ultimate  Trust  for  Seitlor's 
Next-of-Kin. 
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No.  I. 


VOLUNTARY  SETTLEMENT  OF  LEASEHOLD  PROPERTY  DETER- 
MINABLE ON  THREE  LIVES,  WITH  RIGHT  OF  RENEWAL, 
UPON  TRUST  FOR  SETTLOR  FOR  LIFE;  WITH  REMAINDER 
AS  TO  ONE  MOIETY,  UPON  TRUST  FOR  WIFE  OF  SETTLOR  FOR 
LIFE,  AND  AFTER  HER  DECEASE  TO  BE  DIVIDED  EQUALLY 
BETWEEN  THE  SETTLOR'S  THREE  CHILDREN  ;  WITH  PROVI- 
SIONS FOR  SURVIVORSHIP  AND  ACCRUER,  AND  ALSO  FOR 
MAINTENANCE  AND  EDUCATION  DURING  MINORITY;  THE 
OTHER  MOIETY  TO  BE  UPON  SIMILAR  TRUSTS  IN  FAVOUR 
OF  THE  CHILDREN;  WITH  POWER  TO  RENEW  LEASES,  &c. 
VARIATION  WHERE  THE  SHARE  OF  A  DAUGHTER  IS  LIMITED 
TO  HER  SEPARATE  USE. 


1.  Parties. 

2.  Recital  that  settlor  is   desirous  of 

settling  the  property. 

3.  Testatum. 

4.  Habendum. 

5.  Upon  trust  for  settlor  for  life. 

6.  Trust  as  to  one  moiety  for  settlor's 

wife  for  life. 

7.  For  settlor's  three  children  as  tenants 

in  common^  with  benefit  of  survi- 
vorship. 


8.  As  to  the  other  undivided  moiety, 

upon  the  same  trusts  for  the 
benefit  of  settlor's  children  as 
before  declared. 

9.  Provisions  for  maintenance. 

10.  Powers  for  trustees  to  effect  re- 
newals. 


Additional   Clause. 

A.  Share   of  daughter  to  be  to  her 
separate  use. 


Parties. 


1.  THIS  INDENTURE,  made  the        day  of        A.D.  185    , 
Between  (settlor)  of,  &c.,  of  the  one  part,    and  (two  trustees), 
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of,  &c.,  of   the   otlier   part.      [Insert   recital  of  leasf,  ut  atUe^        No.  I. 
I'art  II.,  Section  II.,  No.  I.,  clauue  2,  p.  243 ;  And  also  tlie  recital     Volmiiary 
that  lease  contains  a  covenant  for  renetoal,  ut  tZ».,  note  A.]  LaaaikM 

Proptriy  ftrr 

2.  And   whereas   the   said   (settlor)   is   desirous   of  settling '^^jj"^^ 
the  said  leasehold  messuages  and  premises   upon  trust,  for   the         ^• 
benefit  of  himself,  and  his  wife  and  children,  in  manner  hereinafter  Beciui  that 

Mttlor  is 

appearing.  dwiroos  of 

seltling  the 

3.  Now  THIS  Indenture  witnesseth,  that  in  order  to  carry 
such  his  desire  into  effect,  and  in  consideration  of  the  natural  love 
and  affection  which  the  said  (settlor)  hath  and  beareth  towards  his 
said  wife  and  his  children  hereinafter  mentioned,  and  also  in  con- 
sideration of  the  sura  of  5s.  sterling  paid  by  the  said  (trustees)  to 
the  said  (settlor)  on  the  execution  thereof,  the  receipt  of  which  is 
hereby  acknowledged,  he  the  said  (settlor)  doth  by  these  presents 
assign  unto  the  said  (trustees)  ALL  those  the  aforesaid  messuages 
or  dwelling-houses,  and  all  and  singular  other  the  premises  com- 
prised in  and  demised  by  the  said  hereinbefore  recited  indenture 
of  lease,  together  with  the  same  indenture  of  lease,  and  all  other 
deeds  and  writings  relating  to  the  title  of  the  said  premises  in  the 
custody  of  the  said  (settlor),  or  which  he  can  procure  without 
suit.  And  all  the  estate,  right,  title,  interest,  term  and  terms  for 
years,  or  liie  or  lives,  tenant-right  and  right  of  renewal,  benefit, 
claim  and  demand  whatsoever,  both  legal  and  equitable,  of  him 
the  said  (settlor),  of,  in,  to,  out  of  or  u(K)n  the  said  messuages  or 
dwelling-houses  and  premises. 

4.  To   HAVE   AND   TO   HOLD   the    Said    messuages  or  dwelling-  Habendnni. 

houses,  and  all  and  singular  other  the  premises  hereinbefore 
described  and  hereby  assigned,  with  their  appurtenances,  unto  the 
said  (trustees),  their  executors,  administrators  and  assigns,  from 
henceforth  for  all  the  residue  of  the  said  term  of  ninety-nine 
years,  determinable  and  renewable  as  aforesaid,  upon  the 
TRUSTS,  and  for  the  ends,  intents  and  purposes  hereinafter 
expressed  and  declared  (that  is  to  say), 

5.  Upon  trust  that  they  the  said  (trustees),  and  the  survivor  ^^P«>  t«T>«*  f" 

.    .  ,     ,  .  w'tllw"  for  life, 

of  them,  hi8  executors  or  administrators,  do  and  sliall  permit  and  with  i 
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No.  I. 

Volunttry 
Stttlfment    of 

l.aisehol'l 

Properly  for 

Years, 

dtilerminnble  on 

Three  Lives, 

<fc. 

Upon  trust  as  to 
one  undivided 
moiety  for 
settlor's  wife 
for  life. 


suflFer  the  said  (settlor)  and  his  assigns  to  hold  and  enjoy,  or  to 
receive  the  rents,  issues  and  profits  of  the  said  messuages  or 
dwelling-houses  and  premises,  for  and  during  the  term  of  his 
natural  life ;  and  after  his  decease,  then,  as  to  one  equal  undivided 
moiety  of  the  said  messuages  or  dwelling-houses  and  premises, 

6.  Upon  tkust  to  pay  the  rents  and  profits  thereof  unto,  or  to 
permit  the  same  to  be  received  and  taken  by,  the  said  (Eliza  Jane), 
the  wife  of  the  said  (settlor)  and  her  assigns,  for  and  during  the 
term  of  her  natural  life ;  and,  after  her  decease. 


Upon  trust  for 
settlor's  three 
children  as 
tenants  in 
common,  with 
benefit  of 
survivorship 
and  accruer. 


As  to  the  other 
undivided 
moiety,  upon  the 


7.  Upon  tkust  for  my  two  sons  (J.  K.),  {R.  K.),  and  my 
daughter  (S.  K.),  and  their  respective  executors,  administrators 
and  assigns,  equally  to  be  divided  amongst  them,  as  tenants  in 
common,  such  shares  to  be  respectively  assigned  and  transferred 
to  them  when  and  as  they  shall  severally  attain  their  respective 
ages  of  twenty-one  years;  and  in  case  either  of  them  the  said 
(J.  K.\  (R.  K.),  or  (S.  K.),  shall  die  before  they  shall  respec- 
tively attain  the  said  age  of  twenty-one  years,  then,  as  well  the 
original  share  or  shares  of  him,  her  or  them  so  dying,  as  also 
the  share  or  shares  thereof  which  may  accrue  under  this  cross- 
executory  trust,  shall  from  thenceforth  be,  upon  trust,  for  the 
survivor  or  survivor  of  them,  their,  his  or  her  respective  executors, 
administrators  or  assigns,  equally  to  be  divided  amongst  them,  as 
tenants  in  common,  and  transferable  to  them  at  such  ages,  days 
and  times  as  aforesaid,  (a) 

8.  And  as  to  the  other  equal  undivided  moiety  of  and  in  the 


(a)  If  the  daughter's  share  is  to  be  limited  to  her  separate  use,  insert  as 
follows : 


Share  of 
danchter  to 
be  for  her 
separate  use. 


A.  "but  so,  nevertheless,  that  the  share  of  the  said  (S.  K), 
whether  original  or  accruing  as  hereinafter  mentioned,  shall  be 
for  her  sole  and  separate  use,  free  from  the  debts,  control,  or 
engagements  of  any  husband  or  husbands  with  whom  she  may  at 
any  time  or  time  intermarry." 
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mid  lurssuftges,  or  dwelling-houses  and   prcmlseB,   IPON   TKU8T,        Na  I. 
for  the  »iid  (J.  A'.),  {H.  A'.),  and  (^'.  A'.),  and  their  respective      VotmUmf 
executors,  adntiuistrators  and  assigns,  equally,  as  tenant«  in  com-     UatekoU 
nion;  such  shares  to  be  with  such  and  same  benefit  of  survivorship   f^pfrtf/ur 
and  accruer  (A)  as  hereinbefore  mentioned,  and  to  be  tranai'crred  determmabb  an 
at  such  ages,  days  and  times  as  arc  hereinbefore  expressed  of  and         ^. 
concerning  the  said  first-mentioned  moiety  of  the  said  trust  estate  ^^^^^^^  f^ 
and  premises.  •»"«o'  "f 

Mttlor'schildmi 
as  before 

9.   PUOVIDKD  ALWAYS,  AND  IT   IS  HEREBY  DECLARED,  that   in  •*«<=^^*^ 

case  at  the  time  of  the  decease  of  the  said  {settlor)^  all,  any,  or  maiuieiuuicc. 

cither  of  his  Baid  children  shall  be  under  the  age  of  twenty-one 

years,  then,  that  the  said  (trustees)  and  the  survivor  of  them,  his 

executors  or  administrators,  or  other  the  trustees  or  trustee  for  the 

time  being  of  these  presents,  do  and  shall  apply  a  competent  portion 

of  the  rents,  issues  and  profits  arising  out  of  the  presumptive  shares 

or  share  of  such  children  or  child  in  the  said  trust  estate  bnd 

premises  in  or  towards  his  or  their  maintenance  and  support ;  and 

shall  invest  the  surplus  (if  any)  in  some  of  the  public  stocks  or 

funds,  or  upon  government  securities,  or  by  way  of  mortgage,  u|X)n 

the  security  of  freehold,  copyhold,  or  leasehold  estates  of  ample 

value,  which  said  security,  or  any  other   security   or  securities 

in  or  upon  which  the  same  shall  or  may  be  invested,  it  shall  be 

lawful  for  the  trustees  or  trustee  for  the  time   being  of  these 

presents  to  alter,  vary,  and  transpose,  at  their  or  his  discretion ; 

and  shall  stand  possessed  of  the  said  last-mentioned  trust  moneys 

and  premises,  upon  the  same  trusts  as  are  hereinbefore  declared  of 

and  concerning  the  respective  shares  out  of  which  the  same  shall 

or  may  have  arisen. 

10.  Provided  also,  and  it  is  uereby  furtuer  declared,  xmatm  to 
that  the  said  {trustees)  and  the  survivor  of  them,  his  executors  or  ***  *■■•••'•• 
administrators,  do  and  shall,  as  and  when  any  or  either  of  the 

(6)  If  the  daughter's  share  is  to  be  limited  to  her  separate  use,  insert  herein : 

*'  and  as  to  the  share  of  the  said  {S.  K.),  for  her  sole  and  separate 
use  as  hereiubcfurc  mentioned." 
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No.  I.  lives  whereon  the  said  term  is  determinable  shall  happen  to  die 

Voluntary  use  their  or  his  utmost  endeavour  to  obtain  a  renewed  lease  of  the 

Le^diold  s^i<^  messuages  and  premises,  and  to  insert  fresh  lives  thereon,  so 

Property  for  ^^^  \^  g^j]^  manner  as  that  the  full  number  of  three  lives  may  be 

Years,  ^  ^  •' 

determinable  on  constantly  kept  upon  the  said  premises ;  and  also  do  and  shall, 

THtcb  Lwbs 

^c.  '  out  of  the  rents  and  profits  of  the  same,  or  by  sale  or  mortgage 
thereof,  if  found  expedient,  levy  and  raise  such  sum  or  sums  of 
money  as  he  or  they  may  think  proper,  for  the  purpose  of  dis- 
charging any  fine  or  fines,  or  other  costs,  charges  or  expenses, 
attending  such  renewal  and  renewals,  when  and  so  often  as  such 
renewal  or  renewals  shall  be  deemed  necessary  or  expedient. 
[Insert  power  to  change  trustees,  ut  ante,  Section  II,,  No.  I., 
clause  45,  p.  684.] 

In  witness,  &c. 
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No.  II. 


POST-NUPTIAL  SETTLEMENT,  BY  WHICH  FREEHOLD  ESTATES 
THAT  HAVE  BEEN  DEVISED  TO  THE  WIFE  ARE  SETFLED  TO 
SUCH  USES  AS  SHE  SHALL  BY  DEED  OR  WILL  APPOINT;  (a) 
AND  SUBJECT  THERETO,  UPON  TRUST  FOR  HER  SEPARATE 
USE  FOR  LIFE,  WITH  REMAINDER  TO  THE  HUSBAND 
FOR  LIFE,  WITH  ULTIMATE  REMAINDER  TO  THE  WIFE'S 
RIGHT  HEIRS.  VARIATION  WHERE  THE  WIFE  TAKES  BY 
DESCENT. 


L  Parties. 

2.  Recital  of  will  devising  property  to 

wife  in  fee. 

3.  Of  marriage  of  husband  and  wife. 

4.  Of  desire  of  husband  and  wife  to 

settle  the  premises. 

5.  Testatum. 

6.  Habendum. 

7.  Power  of  appointment ;  and  in  de- 

fault thereof. 


8.  To  the  separate   use  of  wife   for 

life. 

9.  To  the  use  of  husband  for  life. 

10.  Ultimate    limitation    to  the  right 
heirs  of  the  wife. 


Substituted  Clause. 

A.  Recital  of  descent  of  property  upon 
wife. 


1.  THIS  INDENTURE,  made  the      day  of       A.D.  185     ,  P«ti«. 
Between  {husband),  of,  &c.,  and  (Christian  name)  his  wife,  of  the 
one  part,  and  {ttoo  trustees),  of,  &c.,  of  the  other  part. 


(a)  The  above  settlement  will  confer  an  absolute  power  of  disposition  upon  Prwtieal 
the  wife,  who  previously  had  no  power  whatever  over  it,  and  at  the  same  time  obscrratioas. 
it  deprives  the  husband  of  all  control  during  her  lifetime,  but  it  gives  him  a  life 
estate  in  default  of  her  appointment  in  case  he  should  happen  to  survive  her. 
In  the  case  above  supposed,  indeed,  as  there  was  no  issue  ever  born  alive  of  the 
marriage,  the  husband  would  have  had  no  claim  as  tenant  by  the  curtesy,  and 
consequently  in  the  absence  of  the  above  Umitation,  or  an  appointment  in  his 
favour  made  by  the  wife,  whatever  interest  he  had  in  the  property  would  have 
determined  upon  her  death. 
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No.  II. 

Post-Nuptial 
Settlement,   by 
which  Freehold 
Estates  devised 

to  Wife  are 
settled  to  such 

Uses  as  she 
shall  appoint. 

Recital  of  will 
devising 
property  to  wife 
in  fee. 


2.  (b)  Whereas  (testator)  late  of,  &c.,  deceased,  by  his  last 
will,  dated  on  or  about  the  day   of  ,  amongst  other 

devises  and  bequests,  devised  the  hereditaments  and  premises 
hereinafter  described  unto  the  said  ( Christian  name),  the  wife  of 
the  said  (husband),  by  her  then  maiden  name  of  {maiden  name  of 
wife),  her  heirs  and  assigns  for  ever ;  and  appointed  (executors) 
joint  executors  in  trust  of  his  said  will,  which,  the  said  (testator) 
having  died  on  or  about  the  day  of  ,  without  having 
altered  or  revoked,  was  duly  proved  by  the  said  (executors)  in  the 
Prerogative  Court  of  the  Archbishop  of  Canterbury  on  the 
day  of 

Of  marriage  of       3.  And  WHEREAS  the  Said  (Christian  name),  the  wife  of  the  said 
husband  and      (jiusband),  intermarried  with  her  said  husband  on  or  about  the 

day  of  ,  in  the  year  ,  but  no  settlement,  either  previously 

or  subsequently  to  the  said  marriage,  hath  ever  been  made. 

Of  desire  of  4.  And  WHEREAS  the  Said  (husband)  and  (  Christian  name)  his 

w^fe  to  settle      wife,  are  desirous  of  settling  and  assuring  the  said  hereditaments 
the  premises.     ^^^  premises,  to  the  uses,  upon  the  trusts,  and  for  the  ends,  intents 
and  purposes  hereinafter  limited,  expressed  and  declared. 


Testatum.  5.    NoW    THIS    INDENTURE  WITNESSETH,  that   for  the   purpOSe 

of  carrying  the  aforesaid  desire  into  effect,  and  in  consideration  of 
the  sum  of  5s.  paid  by  the  said  (trustees)  to  the  said  (husband)  and 
(Christian  name)  his  wife,  on  the  execution  hereof,  the  receipt  of 
which   is   hereby    acknowledged,   they  the   said   (husband)  and 


{b)  If  the  wife  takes  by  descent,  this  clause  must  be  omitted  aad  the  clause 
beneath  substituted  : 


Recital  of 
descent  of 
property  on 
wife. 


A.  And  whereas  (A.  B.),  late  of,  &c.,  deceased,  having  died 
on  or  about  the  day  of  ,  in  the  year  18      ,  intestate,  the 

hereditaments  and  premises  hereafter  particularly  described,  de- 
scended upon  and  became  vested  in  the  said  (Christian  name),  the 
wife  of  the  said  (husband),  as  the  only  surviving  niece  and  heiress- 
at-law  of  the  said  (A.  B.),  and  who  thereupon,  with  the  said 
(husband),  her  husband,  entered  upon  and  became  seised  of  the  said 
hereditaments  and  premises  in  her  right. 
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(Christian  name)  his  wife  DO  by  these  presents  (intended  to  be  duly       No.  ri. 
acknowledged  by  the  said  (Christian  and  surname  ofwife\  in  pur-   Poat-Suptial 
suance  of  an  act  for  the  abolition  of  fines  and  recoveries,  and  for  ^i,^^yi^iMd 
the  substitution  of  more  simple  modes  of  assurance.)  grant,  release  EtfaU'^i**^ 

,    *  .  .  ^  Wife  are 

and  confirm   unto   the   sai-l  (trusters)  and   their  heirs,   all,  &c  $euUdto  tueh 
[describe  parcelsy  and  insert  general  words']^  and  all  the  estate,   ihaUappniiu. 
right,  title  and  interest,  both  legal  and  equitable,  of  thera  the  said        ~ 
(husband)  and  (Christian  name)  his  wife  therein. 

6.  To  have  and  TO  HOLD  the  said  (short  general  description),  lubendoin. 
and  all  and  singular  other  the  hereditaments  and  premises  herein- 
before described,  and    hereby  granted  and   released,   with  their 
appurtenances,  unto  the  said  (trustees)  and  their  heirs,  to  the  uses, 

ui)on  the  trusts,  and  for  the  ends,  intents  and  purposes  hereinafter 
limited,  expressed  and  declared  of  and  concerning  the  same  (that 
istO'Say), 

7.  To  such  uses,  upon  such  trusts,  and  for  such  ends,  intents  Power  of 
and  purposes,  and  with,  under  and  subject  to  such  powers,  pro-  a„d  }„  default 
visocs,  charges,  declarations  and  agreements  as  the  said  (Christian  ^  *'^' 
name\  the  wife  of  the  said  (husband\  shall  from  time  to  time,  or 

at  any  time,  and  notwithstanding  her  present  or  any  future 
coverture,  by  deed  or  will  direct,  limit,  appoint,  give  or  devise ; 
and  in  default  of  and  until  such  direction,  limitation,  appointment, 
gift  or  devise,  and  so  far  as  such  direction,  limitation,  appointment, 
gift  or  devise,  if  incomplete,  shall  not  extend, 

8.  To  the  use  of  the  said  (trustees)  and  their  heirs  during  the  To  theseparmta 
natural  life  of  the  said  (Christian  name),  the  wife  of  the  said  (hus-  nf,, 
band),  for  and  during  the  term  of  her  natural  life,  upon  trust  for 

her   sole  and   separate  use,  (c)  free  from  the  control,  debts  or 


(c)  Although  a  married  woman  is  disabled  bj  the  rales  of  common  law  from  A  marrir<l 
disposing  of  her  real  estate,  except,  formerly,  by  concurring  with  her  husband  in  woman  ni«y 
a  fine  or  recovery,  and  now  by  an  acknowledgment  in  pursuance  of  the  Fine  b«vc  an  ahmJote 
and  Recovery  Substitution  Act,  she  may,  nevertheless,  have  an  absolute  and  un-  P!"'"'.**f 
controllable  |K)wer  of  disposition  conferred  upon  her  throufih  the  medium  of  a      ?*!'*?'' 
power  or  a  trust,  and,  it  is  now  clearly  settled,  may  dispose  of  her  estate  even  at  f""  ''^      "iTtha 
law  if  it  is  limited  to  sucli  uses  as  she  shall  ap|>oint :  {Harris  v.  Graham,  1  Roll,  ^'edium'rfa 
Abr.  329 ;  Gibbon*  v.  Moulton,  Finch.  346 ;  Daniel  v.  t'6/ry,  l^tch.  39  ;   Trorrl  power. 
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No.  II.       engagements  of  her  present  {husband),  the  said  (husband),  or  of 
Posi^tial    any  future  husband  or  husbands  with  whom  she  may  at  any  time 
wSTreei  intermarry,  and  after  her  decease,  in  case  the  said  (husband)  shall 
Estates  devised  happen  to  svrvive  her, 

to  Wife  are  ^^ 

settled  to  such 

Uses  as  she        g    rp     ^       ^g^  ^£  ^^^  g^^j^  (husband)  and  his  assigns  for  and 

shall  appoint.         "  \  y  n 

during  the  term  of  his  natural  life,  without  impeachment  of  waste ; 

husband  for  life,  and  after  his  decease,  of  the  survivor  of  them  the  said  (husband) 
and  (  Christian  name)  his  wife, 

Ultimate  10.  To  THE  USE  of  the  right  heirs  of  the  said  (Christian  name), 

SrteSs^of     the  wife  of  the  said  (husband),  for  ever,  and  to,  for  and  upon  no 
*'^®*  other  use,  trust,  end,  intent  or  purpose  whatsoever.     [Add  power 

to  change  trustees,  ut  ante.  Section  II.,  No.  I.,  clause  45,  p.  684.] 

In  witness,  &c. 


N.B. — A  form   of  Memorandum    of   Acknowledgment,    ut  ante.  Part  IL, 
No.  VII.',  clause  1,  p.  67,  must  be  indorsed  on  the  above  deed. 


V.  Travel,  3  Atk.  311;  Briver  v.  Thompson,  4  Taunt.  294 ;  Bodington  v.  Ahernethy, 
5  B.  &  C  756  ;  S.  C,  8  Dow.  &  Ey.  626  ;  Bex  v.  Lord  of  the  Manor  of  Oundle, 
1  Ad.  &  Ell.  283  ;  S.  C,  1  Nev.  &  Man.  586  ;  3  Nev.  &  Man.  484),  whilst  her 
right  to  make  an  appointment  of  a  mere  trust  or  equitable  estate  has  been  long 
since  recognised  [Coomes  v.  Elling,  3  Atk.  679;  Peacock  v.  Moncke,  2  Ves. 
191;  Tethyplace  v.  Gorges,  3  f)ro.  C.  C.  8  ;  Wagstaffv.  Smith,  9  Ves.  520; 
Rich  V.  Cockell,  ib.  369;  Parker  v.  Brook,  ib.  583;  h'ifts  v.  Dawkins,  12  Ves. 
501;  Sturges  v.  Corp,  13  Ves.  190;  Brown  v.  Like,  14  Ves.  302;  Acton  v. 
IVhite,  1  Sim.  &  Stu.  429  ;  Glyn  v.  Bagster,  1  You.  &  Jerv.  329),  which  power 
extends  as  well  to  a  copyhold,  as  a  freehold  estate  {Rex  v.  Lord  of  the  Manor  of 
Oundle,  sup.),  and  may  be  hmited  to  an  unmarried  woman  who  afterwards 
marries  {Gibbons  v.  Moulton,  sup.),  or  to  a  woman  whilst  she  is  actually  under 
coverture,  or  upon  her  marriage  and  she  survives  her  husband,  and  afterwards 
marries  again  {Bayley  v.  Warburton,  2  Com.  294  ;  Burne  v.  Mann,  1  Ves.  1 57), 
in  all  of  which  cases  she  may  execute  the  power  without  her  husband's  con- 
currence. 
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No.  III. 


VOLUNTARY  SETrLEMENT,  (a)  BY  WHICH  FREEHOLD  AND 
LEASEHOLD  ESTATES,  AND  A  POLICY  OF  ASSURANCE  ON 
ONE  OF  THE  LIVES  UPON  WHICH  A  PORTION  OF  THE 
LEASEHOLD  PROPERTY  IS  DETERMINABLE,  IS  CONVEYED 
TO  TRUSTEES.  IN  TRUST  TO  PERMIT  SE'ITLOR  TO  RECEIVE 
THE  RENIS  AND  PROFITS  FOR  LIFE,  AND  THEN  UPON  TRUST 
FOR  THE  SEPARATE  USE  OF  HIS  WIFE  FOR  LIFE,  IN  CASE 
OF  HER  SURVIVING  HIM,  WITH  THE  ULTIMATE  LIMITATION 
TO  THEIR  ONLY  SON  ABSOLUTELY.  THE  PROCEEDS  OF  THE 
POLICY  OF  ASSURANCE  ARE  DIRECTED  TO  BE  INVESTED, 
AND  THE  SECURITIES  TO  BE  HELD,  UPON  THE  SAME  TRUSTS 
AS  THE  LEASEHOLD  PROPERTY.  THE  MONEYS  ARISING 
FROM  A  POLICY  OF  ASSURANCE  FOR  fl.ooo,  ON  THE  SETT- 
LOR'S LIFE,  ARE  DIRECl'KD  TO  BE  INVESTED,  AND  THE 
DIVIDENDS  AND  INTEREST  ARISING  THEREFROM.  AND  ALSO 
FROM  £5,750  THREE  PER  CENT.  CONSOLS.  TO  BE  PAID  TO 
WIFE  FOR  LIFE  UPON  TRUST  FOR  HER  SEPARATE  USF^  WITH 
ULTIMATE  TRUST  FOR  SETTLOR'S  THREE  DAUGHTERS,  AS 
TENANTS  IN  COMMON. 


1.  Parties. 

a.  Recital  that  settlor  is  possessed  of 
the  property  comprised  in  the 
settlement. 

3.  That  he  is  desirous  of  settling  his 

said  property. 

4.  Of  transfer  of  stock  into  the  names 

of  trustees. 


5.  Testatum,  by  which  freehold    and 

leasehold  property,  and  policies  of 
assurance,  are  coDveyea  to  trus- 
tees. 

6.  Habendum :   freeholds  to  trustees 

in  fee. 

7-  Habendum  :  leaseholds  for  residue 
of  reapectire  terms  therein. 


(a)  A  post-nuptial  settlement,  althouf^h  purely  roluntaty,  will  be  jjood  afpiinst  f»r  ▼•Ibo- 

the  settlor;  but  iif  he  were  in  insolvent  circumsUnces,  or  mdebted  st  the  time  it  1^7k!"»]ur" 
was  made,  it  will  be  void  as  far  as  bis  creditors  are  concerned :  (stat.  13  Elia.  ][^»in,i*  ** 
0.5;   TWraer'*  co«,  3  Rep.   81  b.  j  Lord  Teynkam  v.  MmiUtu^   1   Mod.    119;  rwditor*. 
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8.  Habendum  :  policies  of  assurance. 

9.  Declaration  that  settlor  shall  re- 

ceive rents  and  profits  for  life. 

10.  Trust  for  separate  use  of  wife  for 

life. 

11.  Ultimate    limitation    to    settlor's 

only  son  absolutely. 

12.  Declaration  of  trusts   of    moneys 

arising  from  policy  of  assurance 
upon  one  of  the  lives  whereon 
the  term  in  a  portion  of  leasehold 
premises  is  determinable. 

13.  Direction  that  trustees    shall   in- 

vest moneys  arisinfj  from  policy 
of  assurance  on  settlor's  wife. 


14.  Trustees     to    pay     dividends     of 

5,750l.,  Three  per  cent,  consols, 
to  settlor  for  life;  and  after  his 

decease, 

15.  To  pay  dividends  of  said  5,750/. 

and  interest  to  arise  from  securi- 
ties in  which  moneys  arising  from 
policy  of  settlor's  life  are  invested 
to  wife  for  life  upon  trust  for  her 
separate  use. 

16.  Ultimate  trust  for  settlor's  three 

daughters  absolutely  as  tenants 
in  common. 

17.  Power  to  sell  out  stock  and   in- 

vest the  proceeds,  with  power  to 
vary  securities. 

18.  Power  for  trustees  to  give  receij)ts. 


Parties.  1.  ^HIS  INDENTURE  made  the         day  of        A.D.  18     , 

Between  {settlor),  of,  &c.,  of  the  one  part,  and  {two  trustees),  of, 
&c.,  of  the  other  part. 


Russell  V.  Hfrmmovd,  1  Atk.  16;  Lush  v.  Wilhinson,  5  Ves.  384  ;  HoUoway  v. 
Millard,  1  Mad.  4)4.)  And  it  seems,  that  if  there  is  any  fair  reason  to  presume 
the  settlement  was  made  with  a  fraudulent  intention,  and  with  a  view  of  over- 
reachirig,  delaying  or  defeating  creditors,  it  may  be  set  aside  without  even 
proving  that  the  settlor  was  insolvent  at  the  time  the  deed  was  executed: 
[H^alker  v.  Burrows,  1  Atk.  93  ;  Stihman  v.  Ashdown,  2  Atk.  481  ;  Rider  v. 
Kidder,  13  Ves.  360;  Richardson  v.  Smullwood,  18  Ves.  55;  Totcnsend  v. 
Westacott,  2  Beav.  340).  But  the  circumstance  of  the  settlor  being  slightly  in 
debt,  or  if  the  debts,  although  considerable,  are  secured  by  a  mortgage  of  other 
adequate  property,  will  not  impeach  the   settlement :    (2  Bro.  C.  C.  90,  92 ; 

1  Mad.  418.) 

Voluntary  But  although  a  voluntary  settlement  is  said  to  be  binding  on  the  settlor,  it  is 

settlement  void    in  his  power  at  any  time  to  defeat  it  by  selling  the  property  to  a  bond  fide  pur- 
as  against  chaser  for  valuable   consideration.     The   statute   of  27    Ebz.  c.   4,   expressly 

Kubs'-quent         declares  all  voluntary  conveyances  to  be  void  as  against  such  purchasers  :  [Fitzer 
}.urphasers  for     v.  Fitzer,  2  Atk.  513  ;    White  v.  Samson,  3  Atk.  412  ;   Hdl  v.  Bishop  of  Exeter, 

2  Taunt.  82,  83)  ;  consequently  in  a  case  of  this  description,  it  is  immaterial 
whether  the  purchaser  has,  or  has  not  notice  of  the  settlement :  {Puloertoft  v. 
Pulvertoft,  18  Ves.  90;  Buckle  v.  Mitchell,  ib.  IK);  Metcalf  v.  Pulvertnft, 
1  V^es.  &  Bea.  84),  the  statute  receiving  the  same  construction  in  courts  of  equity 
as  in  courts  of  law,  and  comprehending  cojiyhold  as  well  as  freehold  property: 
{Doe  v.  Bnttriel,  5  B.  &  A.  131  ;  Currie  v.  Nind,  1  Myl.  &  Cra.  580.)  So,  where 
a  power  is  exercised  under  a  voluntary  settlement,  and  that  power  is  afterwards 
executed  for  a  valuable  consideration,  the  purchaser  will  have  the  benefit  of  it: 
(Hart  V.  Middlehurst,  3  Atk.  377.)  Neither  is  it  necessary,  in  order  to  enable 
a  purchaser  to  obtain  the  benefit  of  this  statute,  that  the  legal  estate  should  have 
been  actually  conveyed  to  him,  for  an  equitable  interest  entitling  a  party  by 
contract  to  clothe  it  with  a  legal  title,  makes  such  a  party  a  purchaser  in  the  eye 
of  a  court  of  equity  :  (Buckle  v.  Mitchell,  sup.)  And  although  a  contrary  doc- 
trine not  long  since  prevailed  {Kerson  v.  Domen,  9  Bing.  76),  it  has  recently  been 


valnable 
cuii:<ideration. 
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2.  Whereas  the  said  (settlor)  is  seised  and  possessed,  or  other-      No.  ill 
wise  well  and  sufficiently  entitled  unto  the  freehold  and  leasehold     Voluntary 
estates  specified  and  set  forth  in  the  schedule  hereunto  annexed,  ^l^'y^^uU 
and  also  to  the  capital  sum  of  5,750/.,  Three  per  cent.  Consolidated   '"^  UaMkM 

.  .  .   .  A*/o'r»  amd 

Bank  Annuities,  and  also  to  two  policies  of  assurance  on  lives,  one      Policy  of 
in  the  West  of  England  Insurance  Con)pany  in  the  sutn  of  1,000/.    ^^^ed'to 
upon  his  own  life,  and  the  other  in  the  Law  Property  Assurance      ?>**^«<- 
and  Trust  Society  for  securing  the  sum  of  850/.,  to  be  piud  to  the  R«cit*i  ib«t 
said  {settlor),  liis   executors,  admmistrators  and  assigns,  on  the  pou«Med  of  Ui« 
determination  of  the  term   in    the   leasehold   premises   secondly  Swd*{D^' 
hereinafter  mentioned.  ••ttlwnqit. 

Ttiat  he  ia 

3.  And  whereas  the  said  (settlor)  is  desirous  of  settling  and  <'"'r""  «f 

uid  property. 

decided  (Lister  v.  Turner,  7  L.  T.  3),  that  where  the  title  deeds  are  deposited  by 
way  of  security  with  a  hanker,  the  latter  will  be  considered  a  purchaser  within 
the  meaning  of  this  act,  and  consequently,  as  such,  be  entitled  to  avoid  the 
settlement. 

But  the  settlor  will  not  be  allowed  to  defeat  the  settlement  by  a  subseouent  Settlor  canrot 
voluntary  conveyance,  or  upon  a  mere  nominal  consideration  (Hoe  v.  Rouliedye,  J«^f«"t  tlie 
Cow.  705  ;  Metcalfe  V.  Puloertoft,  sup.)  unless  he  has  reserved  to  himself  a  power  "«'"<'"'*"t  '>7  • 
of  revocation  by  the  prior  settlement.     The  validity  of  a  voluntary  deed  assi^tn-  ""j**^*"^ 
ing  property  to  trustees  for  certain   uses,  and  declaring  that  until  the  trust  c<„yj-^^ 
premises  should  be  transferred,  the  settlor  would  hold  the  Raroe  upon  the  same 
trusts,  came  before  Wood,  V.  C,  in  the  recent  case  of  Donaldson  v.  Donaldson, 
23  L.  T.  306.     In  that  case,  A.  B.  was  cestui  que  trust  of  stock  vested  in  trustees 
of  his  settlement  for  him  absolutely.     By  a  voluntary  deed  he  assigned  personal 
estate  to  trusteei,  upon  trusts  for  certain  persons,  and  he  declared  that  until  the 
trust  premises  should   be  duly  transferred,  he  would  hold  the  same  ufMin  the 
aaiue  trusts.     The  stock  was  never  transferred,  and  no  notice  of  the  deed  was 
given  to  the  tnistees  of  the  settlement  in  whose  name  it  stood  ;  it  was  held  that 
the  stock  passed  by  the  deed,  as  there  was  a  complete  declaration  of  trust  of  it, 
which  the  court  would  execute  in  furuur  of  the  cestuis,que  trust. 

A  power  of  this  kind  was  at  one  time  considered  to  rentier  the  instrument  Power  of 
teaturoeutarj^and  to  cause  all  the  consequences  uf  a  will  to  attatch  uponit(.-l^/orn(3r-  revoeatioo  will 
General  v.  Jones,  3  Pri.  46U.)    But  the  case  upon  which  this  doctrine  was  founded,  not  render  an 
waa  decided  upon  principles  altogether  so  erroneous,  us  to  have  met  with  the  instromeot 
universal  disapprobation  of  the  profession,  and  in  a  subsequent  case  (Thompson  teatameatary. 
v.  Browne.  3  Myl.  it  Kee.  32),   Ixjrd  l'(»ttenham,  then   Sir  C.  C.  Pepys.  M.  R., 
is  reported  to  have  raid,  that  "  if  there  be  anythmg  in  that  decision  (Attorney' 
General  v.  Jnnea,  tup.)to  snpftort  the  notion  that  where  a  person  by  deed  srttles 
property  of  bis  own  dnnng  his  life,  and  after  hit  decease  for  the  hrnefit  of  other 
neranus,  a  power  of  revocaiion  reserved  in  aurh  a  deed  alters  the  character  of  the 
inbtriiiiirnl,  and  remlem  it  testamentary,  and  consequently  subject  to  legacy 
duty,  I  can  only  say.  that  if  this  were  law,  a  grrat  niinil>er  of  transaction;*,  the 
vulidity  of  which  baa  never  l>een  doubted,  would  be  liable  to  be  im(>eached." 
And  his  Honour  acconlingly  lieM,  that  a  power  of  revocation,  which  in  the 
prraent  case  wa«  annexed  to  a  voluntary  settlement,  did  not  confer  a  testamen- 
tary chnrucler  u|>on  the  instrument  so  as  to  rentier  it  liable  to  legacy  duty. 
Ilciice  the  doctrine  laid  down  in  Attorney-General  v.  Jones,  if  not  orermled  by 
more  recent  decisions,  would  scarct  ly  be  followed  in  any  caae  that  was  nut 
precisely  similar  in  every  eaaential  particular. 
VOL.  I.  3d 
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No.  III.      assuring  the  said  freehold  and  leasehold  estates,  funded  property, 
and  policies  of  assurance  in  manner  hereinafter  mentioned. 


4.  And  whereas  for  the  purpose  of  carrying  such  desire  into 


Voluntary 
Settlement,  by 
which  Freehold 
and  Leasehold 

'polt^of     effect,  the  said  {settlor)  hath  lately  transferred  the  said  sum  of 
^'^I7ed  tr  5,750/.,  Three  per  cent.  Consolidated  Bank  Annuities,  unto  the  said 
Trustees,      (jtrustees),  and  the  same  is  now  standing  in  their  names  in  the  books 
of  the  Governor  and  Company  of  the  Bank  of  England. 


Of  transfer  of 
stock  into  the 
names  of 
trustees. 

Testatum,  by 
which  the 
freehold 
and  leasehold 
property,  and 
policies  of 
assurance,  are 
conveyed  to 
trustees. 


5.  Now  THIS  Indenture  witnesseth  that,  in  order  to  carry 
his  desire  fully  into  effect,  and  also  in  consideration  of  the  natural 
love  and  affection  which  the  said  [settlor)  hath  and  beareth  towards 
his  wife  and  children  hereinafter  mentioned,  and  also  in  considera- 
tion of  the  sura  of  5s.  sterling  paid  to  him  by  the  said  (trustees), 
on  the  execution  hereof,  the  receipt  of  which  is  hereby  acknow- 
ledged, he  the  said  {settlor)  doth  by  these  presents  (according  to 
the  respective  natures  and  qualities  of  the  said  premises),  grant, 
release,  assign  and  confirm  unto  the  said  {trustees),  their  heirs, 
executors,  administrators  and  assigns ;  First,  all  and  singular  the 
freehold  messuages,  farms,  tenements  and  hereditaments  specified 
and  set  forth  in  the  schedule  hereunto  annexed,  and  all  rights 
members,  privileges  and  appurtenances  thereunto  belonging,  and 
all  the  estate,  right,  title  and  interest,  of  him  the  said  {settlor) 
therein.     Secondly,  all  that  leasehold  estate  called  B.,  and  also  all 
that  leasehold  estate   called  C.  L.,  all  which  said  premises  are 
also  specified  and  set  forth  in  the  schedule  hereunto  annexed,  and 
which  said  first  mentioned  leasehold  premises  are  now  vested  in 
the  said  {settlor)  for  the  residue  of  an  absolute  term  of  1,000  years; 
and  which  leasehold  premises  secondly  hereinbefore  mentioned  are 
now  held  by  the  said  {settlor)  for  the  residue  of  a  term  of  ninety- 
nine  years,  determinable  on  three  lives,  in  the  said  last  mentioned 
lease  described,  all  of  whom  are  still  living,  created  by  an  inden- 
ture dated  the  day  of  ,  and  made  between  {lessor)  of  the 
one  part,  and  {lessee)  of  the  other  part,  the  residue  of  which  said 
term   has,  by  divers   mesne   assignments,  and  ultimately  by  an 
indenture  date  the            day  of  ,  and  made  between  {former 
assignee)  of  the  one  part,  and  the  said  {settlor)  of  the  other  part, 
become  vested  in  the  said  {settlor)  for  all  the  unexpired  residue  of 
the  said  term  of  ninety- nine   years,  determinable   as  aforesaid. 
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Thirdit/,  all  that  tho  aforesaid  policy  of  a«8uronce,  No.  37,551,      Na  IIL 
under  tlie  hands  of  three  of  the  directors  of  the  West  of  England      VolwUurf 
Insurance  Con»|>ttny,  dated  the  day  of  ,  whereby  the  ^^("/Vwiotf 

sum  of  1,000/.  is  expressed  to  be  assured  by  the  said  company  upon  «*/  i-t'utMd 
the  life  of  the  said  {settlor)^  in  consideration  of  the  annual  premium      poUe$  of 
of  £         ;  AND  also  all  that  deed  poll  or  instrument  in  writing,  being    ^ll^l^jl^ 
a  policy  of  assurance.  No.  125,  in  the  Law  Property  Assurance  and      T"^*f' 
Trust  Society,  under  the  common  seal  and  hands  {b)  of  two  of  the 
directors  of  the  said  bociety,  whereby  the  payment  of  850/.  sterling 
is  assured  to  be  paid  to  the  said  {settlor),  his  executors,  adminis- 
trators and  assigns,  on  the  determination  of  the  said  term  in  the 
bsad    leasehold    premises    secondly   hereinbefore    mentioned,    in 
consideration  of  the  annual  premium  of  £  ,  together  with 

all  sum  and  sums  of  money  to  become  due  and  payable  upon  or 
by  virtue  of  the  said  policies  of  assurance  respectively,  and  all  the 
estate,  right,  title  and  interest  of  him  the  said  (settlor)  therein, 
with  full  power  and  authority  for  the  said  {trusties),  or  the  sur-  power  of 
vivor  of  them,  his  executors  or  administrators,  and  as  the  true  *"°"*^ 
and  lawful  attorneys  and  attorney  irrevocable  of  him  the  said 
(settlor),  and  in  his  name  to  ask,  demand,  sue  for,  recover  and 
receive  all  sum  and  sums  of  money  to  become  due  or  recoverable 
upon  or  by  virtue  of  the  said  hereby  assigned  policies  of  assurance, 
or  either  of  them,  and  upon  receipt  thereof  to  give  sufficient 
releases  and  discharges  for  the  same,  and  one  or  more  attorney  or 
attorneys  for  all,  any  or  either  of  the  pur{>oses  aforesaid  to  substi- 
tute and  appoint,  and  such  substitution  and  appointment  from  time 
to  time  at  pleasure  to  revokeu 

6.  To  HAVE  AND  TO  HOLD  the  Said  (short  general  description  ofHabwuiom : 

ffccholda  to 

freehold  property),  and  all  and  singular  other  the  freehold  hcredita-  tnaum  in  fac 
ments  and  premises  specified  and  set  forth  in  the  schedule  hereunto 
annexed,  with  their  appurtenances,  unto  the  said  (trustees)  and 
their  heirs,  to  the  uses,  upon  the  trusts,  and  for  the  ends,  intents 
and  purposes  hereinafter  limited,  expressed  and  declared. 

7.  And  to  have  and  to  hold  the  nud  leasehold  messuagee  Babwidui: 


(6)  Tbe  ^Munnees  effoeted  id  the  Law  Property  Auuranoe  and  Tnut  Society  PrectkaJ 
are  under  semi ;  those  effected  id  tbe  West  of  EogUod  Insurtnoe  Compaoy  are  rtourka. 
under  hand  only. 

3  D  2 
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No  III.       and  tenements  firstly  and  secondly  hereinbefore  mentioned,  and 

Voluntary     all  and  singular  other  the  leasehold  premises  specified  and  set  forth 

wh!ch"F^eeMd ^"^  *^®  schedule  hereunto  annexed,  with  their  appurtenances,  unto 

and  Leasehold  ^jjg  gj^j(j  [trustees),  their  cxccutors,  administrators  and  assigns,  for 

Astates,and  .  .  . 

Poiicp  of  all  the  unexpired  residues  of  the  said  several  terms  of  years,  1,000 

conveyed  to  years  and  ninety-nine  years,  therein  determinable  as  aforesaid ;  and 

rustees.  £^^  ^jj  other  the  estate,  term  and  interest  of  him  the  said  [settlor) 

leaseholds  for  therein,  upon  the  trusts,  and  for  the  ends,  intents  and  purposes 

residue  of  _  _      , 

respective         hereinafter  limited,  expressed  and  declared. 

terms  therein. 

Hi^des  of*  "  ^'   -^^"^    ^^    HAVE,    HOLD,    RECEIVE    AND    TAKE    the    Said    twO 

assurance.  several  policies  of  assurance,  and  all  and  singular  other  the  pre- 
mises lastly  hereinbefore  assigned,  and  all  sum  and  sums  of  money, 
benefit  and  advantage  to  be  received  thereon  or  derived  therefrom, 
unto  the  said  {trustees),  their  executors,  administrators  and  assigns, 
as  and  for  their  proper  moneys,  chattels  and  effects;  nevertheless 
upon  and  for  the  trusts,  and  for  the  ends,  intents  and  purposes 
hereinafter  declared. 

Declaration  Q.    AnD  IT  IS  HEREBY  DECLARED,  that  the  Said  (trustees),  and 

that  settlor  .  ,  ,  '  .    .  • 

shall  receive      the  survivor  of  them,   his  heirs,  executors   or  administrators,  or 

for  lite.  other  the  trustees  or  trustee  for  the  time  being  of  these  presents,  do 

and  shall  stand  and  be  possessed  of  the  said  freehold  and  leasehold 

estates,  upon  trust  to  permit  and  suffer  the  said  {settlor)  and  his 

assigns  to  hold  and  enjoy,  and  to  receive  and  take  the  rents,  issues 

and  profits  thereof,  for  and  during  the  term  of  his  natural  life ;  and 

as  to  the  said  freehold  premises,  such  tenure  and  enjoyment  to  be 

without  impeachment  of  waste ;  and  after  his  decease,  in  case  the 

said  {wife)  shall  happen  to  survive  him, 


Trust  for 
sepaiate  ose  of 


10.  Upon  trust  to  pay  the  rents,  issues  and  profits  of  the  said 
wife  for  life.  freehold  and  leasehold  premises  unto  {wife)  for  the  term  of  her 
natural  life,  for  her  sole  and  separate  use,  free  from  the  control, 
debts  or  agreements  of  any  husband  or  husbands  with  whom  she 
may  at  any  future  time  intermarry,  and  so  that  she  may  have  no 
power  to  alienate  or  anticipate  the  growing  proceeds  thereof,  her 
receipt  alone  being  a  sufficient  discharge  for  the  same ;  {c)  and 
immediately  after  her  decease, 

(c)  Whenever  it  is  intended  to  create  an  unalienable  personal  trust  in  favour 
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1 1.  To  THE  USE  of  aud  in  trust  for  {A.  B.)^  the  ouly  son  and  heir       ^  !"• 
apparent  of  the  said  {aeUlor\  his  heirs,  executors,  administrators     Voimmtarf 
and  assigns,  according  to  the  several  natures  and  qualities  of  the  ^^  PnAM 
said  premises,  abeolutely  and  for  ever,  and  to  convey,  assign  and  "^.^^^"^^ 
assure  tiie  same  to  him  and  thcin  accordingly.  Pntieyof 

^  JMffWMtf  MV 
COttMjftd  I0 

12.  And   it    is    hereby    FUUTUER    declared   and    agreed,        Tmtltm. 

that  if  the  said  term  in  the  said  leasehold  premises  secondly  herein-  intimate 
before  mentioned,  shall  determine  during  the  continuance  of  the  ,ettior'»  only 
trusts  herein  contained,  then  the  said  {trusteet)^  and  the  survivor  ■**"  ■'>»'n^'y- 
of  them,  his  executors  or  administrators,  or  other  the  trustees  or  tnut  <A  maoeji 
trustee  for  the  time  being  of  these  presents,  do  and  shall  lay  out  !^||^^of"*" 
and  invest  all  sums  of  money  to  be  received  by  them  upon  or  by  ««««nc«  o|»" 

on*  of  th*  •!*•• 

virtue  of  the  said  policy  of  assurance  secondly  hereinbefore  men-  wher«on  ^uta 
tioned,  in  government  security,  or  in  some  of  the  public  stocks  or  ie»gXSd 
funds,  or  by  way  of  mortgage  upon  good  and  sufficient  freehold,  j^!JI!^u 
leasehold,  or  copyhold  estates  in  England  or  Wales,  but  not  in  Ire- 
land, which  said  stocks,  funds  and  securities  it  shall  be  lawful  for  the 
said  {trustees)  or  the  survivor  of  them,  his  executors  or  administrators, 
from  time  to  time  to  alter,  vary  and  tran8{K)se  as  may  be  deemed 
expedient;  provided  nevertheless  that  no  such  investment  or  altera- 


of  B  married  woman,  so  as  to  provide  her  with  a  maintenance  which  neither  8he  PrMkieal 
herself,  nor  her  husband  can  aestroj,  the  trustees  should  be  directed  to  pay  the  mggwtkns  •■ 
rents,  dividends,  interest,  &&,  to  her  for  her  separate  use,  and  so  that  she  should  to  limitaiioos  to 
have  no  power  to  dispose  of  the  same  by  way  of  anticipation,  for  without  the  •'•*  »«?«««  dm 
latter  restriction,  the  limitation  simply  in  trust  for  her  separate  use,  will  ){ive  her  <"  °>*"^ 
an  absolute  power  of  disposition,  ana  enable  her  by  a  sweepini;  api>ointinent  to  *^°'°*°' 
pass  away  her  whole  interest :  (Pvbut  v.  Smith,  3  Bro.  C.  C   347 ;    EUis  r. 
Atkinson,  ib.  565;    tVkuitler  v.  Newman,   4  Ves.   129;    Spillinif  r.  JiocHfort, 
8  Vea.  164  ;   Parkes  v.  fikite,  11    Vea.  221  ;   Hilts  v.  Dawkins,   15  Ves.  581  ; 
Stmryes  v.  Corp,  13  Ves.  190;  Brown  v.  Like,   14  Ves.  302;  Acton  v.  IVhite, 

1  Sim.  &  Str.  429  ;  Olyn  v.  Bagsler.  I  You.  &  Jerv.  329.)  At  one  time  indeed 
H  was  doubted  whether  the  restriction  against  anticipation  was  valid,  even 
during  the  coverture,  upon  the  principle  that,  wherever  property  is  K*ven,  it 
must  be  taken  with  all  its  incidents,  but  after  a  considmlile  conflict  of  opiniun, 
it  seems  to  have  been  at  length  determined,  that  the  restriction  is  binding  during 
coverture,  although  created  whilst  the  woman  was  unimrried,  or  «ithout 
reference  to  any  particular  marriage  (Tultet  r.  Armstrong,  Beav.  1 ;  Scar^ 
borougk  yt.Borman,  8.  C.  4  Myl.  &  Cra.  477):  but  that  such  restriction  will 
only  be  binding  during  her  ooverture,  for  whilst  sole,  whether  before  her 
marriage,  or  during  hrr  widowhood,  she  will  retain  or  rrgain  her  power  of 
alienation,  though  liable  to  be  again  deprived  of  it  by  her  subaeqneot  coverture  : 
(JomtM  V.  Snlter,'i  Russ.  &  Myl.  2(>H  ;  Barton  v.  Briscoe,  Jac.  603;  Settlcm 
V.  Heid,  4  Sim.  141 ;    Browne  v.  Pocock,  5  Sim.  563  ;  H'oodmestom  t.  H'alker, 

2  Kuss.  &  Myl.  197.) 
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No.  III.      tion  of  such  securities  shall  be  effected  during  the  lifetime  of  the 

Toimtary     Said  (settlor),  without  his  consent  in  writing  thereunto  being  first 

iSkk'Treehdd  ^^d  and  obtained.     And  do  and  shall  pay  and  apply  the  dividends, 

and  Leasehold  interest,  and  annual  proceeds,  and  stand  possessed  of  the  said  capital 

Estates  and  ^  ^  .   .  ^ 

Policy  of  or  principal  of  the  said  stocks,  funds  and  securities,  upon  such  and 
conveyed  to    the  samc  trusts,  or  such  of  them  as  may  be  then  subsisting,  as  are 

Trustees,  hereinbefore  declared  concerning  the  said  leasehold  premises,  or 
as  near  thereto  as  the  different  natures  and  qualities  of  the  respec- 
tive properties  will  admit  of. 


Direction  that 
trustees  shall 
invest  moneys 
arising  from 
policy  of 
assurance  on 
settlor's  life. 


13.  And  it  is  hereby  declared,  that  the  said  trustees  and 
trustee  for  the  time  being  of  these  presents,  do  and  shall  lay  out 
and  invest  the  moneys  arising  from  the  said  policy  of  assurance 
firstly  hereinbefore  mentioned,  upon  similar  securities  as  are  here- 
inbefore mentioned  with  respect  to  moneys  to  arise  from  the  said 
policy  of  assurance  secondly  hereinbefore  mentioned,  which  said 
stocks,  funds  and  securities,  it  shall  be  lawful  for  the  said  trustees 
or  trustee  for  the  time  being  to  alter,  vary  and  transpose,  as  they 
or  he  shall  in  their  discretion  think  fit.  And  do  and  shall  stand 
and  be  possessed  of  the  said  last-mentioned  trust  moneys,  stocks, 
funds  and  securities,  upon  the  trusts  hereinafter  declared  of  and 
concerning  the  same. 


Trustees  to  pay 
dividends  of 
5,7  50Z.,  Three 
per  cent, 
consols,  to 
settlor  for  life ; 
and  after  his 
decease, 


To  pay 
dividends  of 
5,750/.  and 
interest,  to 
arise  from 
securities  in 
which  moneys 
arising  from 


14.  And  it  is  hereby  declared,  that  the  said  (trustees),  or 
trustee  for  the  time  being  of  these  presents,  do  and  shall  stand  and 
be  possessed  of  the  said  capital  sum  of  5,7501,  Three  per  cent.  Con- 
solidated Bank  Annuities,  so  transferred  into  the  names  of  them 
the  said  (trustees)  as  aforesaid,  and  also  of  any  stocks,  funds  and 
securities,  whereupon  the  same  may  be  invested  in  pursuance  of 
the  power  hereinafter  contained,  upon  trust  to  pay  the  interest, 
dividends  and  annual  proceeds  thereof,  as  and  when  the  same  shall 
become  payable,  unto  the  said  (settlor)  and  his  assigns  for  the  term 
of  his  natural  life ;  and  after  his  decease,  in  case  the  said  (unfe) 
shall  survive  him, 

15.  Upon  trust  to  pay  and  apply  the  interest,  dividends  and 
annual  proceeds  of  the  said  sura  of  5,7501.,  Three  per  cent.  Consoli- 
dated Bank  Annuities,  as  also  the  dividends,  interest  and  annual 
produce  to  arise  from  the  said  trust  moneys,  stocks,  funds  and 
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securities  in  or  upon  which  the  moDcys  to  ariae  from  the  said      N«.  lit 
policy  of  assurAocc  hereinbefore  firstly  mentioned  shall  be  invested,     Voitmianf 
as  and  when  the  same  shall  become  payable,  unto  the  proper  hands  ^j^^^j^  FrmSu 
of  the  said  (iri/tf),  for  her  sole  and  separate  use,  free  from  the  "^^^^^^JjJ* 
control,  debts  or  engagements  of  any  husband  or  husbands  with      PoUqmf 
whom  she  may  at  any  future  time  intermarry,  and  so  that  she  shall    oomtftd  10 

have  no  power  to  alien  or  anticipate  the  growing  payments  thereof,        

her  receipt  alone  being  a  sufficient  discharge  for  the  same;  and  after  P*'''?^.'".., 

*  ^  ^  •*.  Mttlor  •  life  «re 

the  decease  of  the  survivor  of  them,  the  said  {settlor)  and  {}cife)j      inreiitad  to  wifo 

for  life,  upon 
tnut  for  ber 
MPftntte  lue. 

16.  Upon  trust  for  {B.  B.\  (C.  B.)  and  (D.  B.),  the  three  ij^i^t,  t,^ 
daughters   of   the  said  {settlor)  and  {ttnfe)y  and  their   respective  ^  **!u*^ lt-„ 
executors,  administrators  and  assigns,  equally  to  be  divided  be-  •b«)iutei3rM 
tween  them,  share  and  share  alike,  as  tenants  in  common  absolutely  oommoo. 
and  for  ever. 


iV.    And  it  is  hereby  further  declared,  that  it  shall  be  Power  to  iell 

oat  stock  and 

lawful  for  the  trustees  or  trustee  for  the  time  being  of  these  inrett  tb« 
presents,  at  any  time  during  the  continuance  of  the  trusts  herein  ^^„  ^^  ^^ 
contained,  and  during  the  lifetime  of  said  {settlor),  with  his  consent  "«««»""«^ 
in  writing,  and  after  his  decease  with  such  like  consent  of  such  the 
parties  beneficially  interested  as  shall  be  of  the  full  age  of  twenty- 
one  years,  and  whether  covert  or  sole,  to  sell  out  the  said  capital 
sum  of  5,750/.,  Three  per  cent.  Consolidated  Bank  Annuities,  and 
to  lay  out  and  invest  the  same  in  such  or  the  like  securities  as  are 
hereinbefore  mentioned  concerning  the  moneys  to  arise  from  the 
said  policies  of  assurance,  and  also  from  time  to  time,  with  such 
consent  as  aforesaid,  to  alter,  vary  and  transpose  such  stocks,  funds 
and  securities  as  may  be  deemed  ex{)edient ;  and  that  the  said 
trustees  or  trustee  for  the  time  being,  do  and  shall  stand  and  be 
possessed  of  the  said  last-mentioned  trust  moneys,  stocks,  funds 
and  securities,  upon  such  and  the  same  trusts  as  are  hereinbefore 
declared  concerning  the  said  capital  sum  of  5,750Lj  Three  per  cent. 
Consolidated  Bank  Annuities,  or  such  of  tliem  as  shall  be  then 
subsisting. 


18.   And  it  is  HfiBEBV  lastly  declared,  that  the  receipt  or  Power  for 
.....  <«i*l*  tnwtMB  to 

receipts  lu  writmg  of  tlic  trustees  or  trustee  for  the  time  being  gin  neeipta. 
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No.  III.       of  these  presents,  (</)  for  any  moneys,  funds  or  securities,  which 

Voluntary     may  be  paid  or  transferred  to  them  or  him  in  pursuance  of  the 

whictfreekoid  tfust  herein  contained,  shall  be  a  sufficient  discharge  to  the  person 

and  Leasehold  qj.  persons  paying  the  same,  and  shall  fully  exonerate  him,  her  or 

Policy  of     them  from  being  concerned  to  see  to  the  application  thereof,  and 

conveyedto     from  aU  responsibility  with  respect  to  the  misapplication  or  non- 

irmtees,      application   thereof.       [Add  power    to   change  trustees,  ut   ante, 

Section  II.,  No.  I.,  clause  45,  p.  684.] 

In  WITNESS,  &c. 


Practical 
observations. 


(d)  It  is  a  far  better  plan,  in  the  clause  authorising  trustees  to  give  receipts, 
instead  of  naminor  the  trustees,  to  declare  that  the  receipts  of  the  trustees  or 
trustee  for  the  time  being,  shall  be  a  sufficient  discharge;  for  if  the  names  of 
the  trustees  are  inserted,  then  every  trustee  who  has  accepted  the  trust  must 
concur  in  such  receipt,  although  he  may  have  released  the  estate  to  the  other 
trustees  :  {Crewe  v.  Dickin,  4  Ves.  97) ;  because,  notwithstanding  the  release  of 
his  estate  to  his  co-trustees,  he  cannot  delegate  the  personal  trust  or  confidence 
reposed  in  him.  But  by  adopting  the  course  above  recommended,  it  will  be 
unnecessary  for  a  trustee  who  has  released  the  estate  to  join  in  any  receipt,  and 
there  cannot  be  the  slightest  ground  to  contend  that  a  personal  trust  or  confi- 
dence was  given  to  the  trustees  named  in  the  instrument  creating  th^  power ; 
consequently,  the  receipt  of  the  trustees  acting  in  the  trusts  for  the  time  being, 
would  satisfy  as  well  the  words  as  the  spirit  of  the  clause. 
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No.   IV. 


COXVEYANCE  BY  A  WIDOW  WHO  TAKES  A  LIFE  INTEREST  IN 
FREEHOLD  AND  LEASEHOLD  PROPERTY  UNDER  A  VOLUN- 
TARY SElTLEMENr,  AND  ALSO  IN  A  POLICY  OF  ASSURANCE 
ON  A  PORTION  OF  THE  LEASEHOLD  PROPERTY.  OF  ALL  HER 
ESTATE  AND  INTEREST  TO  HER  SON.  THE  LATTER  OF  WHOM 
IS  ENTITLED  IN  REVERSION  TO  THE  SAME  PROPERTY 
EXPECTANT  ON  HER  DECEASE,  SUBJECT  TO  AN  EXISTING 
MORTGAGE.  WHICH  HAS  BEEN  CREATED  BY  THE  WIDOW 
AND  SON  ON  THE  SAME  PREMISES,  HE  COVENANTING  TO 
INDEMNIFY  HER  AGAINST  THE  MORTGAGE  DEBT. 


1.  Parties. 

2.  Recital  of  voluntary  settlement. 

3.  Of  death  of  settlor. 

4.  Of  mortf^age  by  widow  and  son. 

5.  That  princi|)al  is  still  due,  but  that 

all  interest  has  been  paid. 

6.  Of  B(;n^ement  to  purchase  widow's 

life  interest. 

7.  Testatum. 


8.  HabenduiD. 

9.  Covenant  from  widow    that  she 

has  good    right  to  convey   and 
assign. 

1 0.  For  quiet  enjoyment,  and  freedom 

from  incumbrances. 

1 1 .  For  further  assurance. 

12.  Covenant  from  son  to  indemnify 

widow    against  all  demands   in 
respect  of  the  mortgage  debt. 


1.  THIS  INDENTURE,  made  the       day  of       A.  D.  18     ,  P-^i-. 
Between  (settlor's  wifef  mentioned  in  last  precedent,  but  now  his 
widow)  of,  &C.,  of  the  one  part,  and  (sow,  mentioned  in  last  precedent) 

of,  &c.,  of  the  other  part. 

2.  Whereas  by  a  deed  of  voluntary  settlement,  made  sab*  Rwiui  of 
aequently  to  the  marriage  of  {settlor),  the  husband  of  the  said  J^uSlZt 
{widow\  with  the  said  (widow),  date<l  the  day  of  ,  and 

made  between  the  said  (settlor)  of  the  one  part,  and  th«  said 
(trustees)  of  the  other  part,  the  freehold  and  leasehold  premises 
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No.  IV.      specified  and  set  forth  in  the  schedule  hereunto  annexed,  together 

Conveyance    with  a  policy  of  assurancc  in  the  Law  Property  Assurance  and 

who  tolw  a    Trust  Socictj  for  the  sum  of  8501,  to  be  paid  on  the  expiration  of 

Life  Interest  in  ^}jg  term   in   the   Said   leasehold   premises  secondly  thereinafter 

Freehold  and  ^  ^  . 

Leasehold  mentioned,  with  other  property  of  the  said  (settlor),  were  conveyed, 
a  voluntary  assigned,  limited  and  assured  unto  the  said  (trustees),  their  heirs. 
Settlement,  ^c.  gxecutors,  administrators  and  assigns,  according  to  the  respective 
natures  and  qualities  of  the  said  premises ;  upon  trust  to  permit 
the  said  {settlor)  to  receive  the  rents  and  profits  of  the  said  freehold 
and  leasehold  premises  for  the  term  of  his  natural  life ;  and  after 
his  decease,  in  case  the  said  (widow)  should  happen  to  survive  him, 
UPON  TRUST  to  pay  the  rents,  issues  and  profits  of  the  said  free- 
hold and  leasehold  premises  unto  the  said  (widow)  for  her  life,  for 
her  sole  and  separate  use,  free  from  the  control,  debts  or  engage- 
ments of  any  husband  or  husbands  with  whom  she  might  at  any 
future  time  intermarry,  and  so  that  she  should  have  no  power  to 
alienate  or  anticipate  the  growing  proceeds  thereof;  (a)  and  imme- 
diately after  the  decease  of  the  survivor  of  them  the  said  (settlor) 
and  (widow),  TO  the  use  of  and  in  trust  for  the  said  (son),  his 
heirs,  executors,  administrators  and  assigns,  according  to  the  re- 
spective natures  and  qualities  of  the  said  premises,  absolutely  and 
for  ever;  and  that  the  said  (trustees)  should  convey,  assign  and 
assure  the  same  to  him  and  them  accordingly.  And  it  was,  by 
the  now  reciting  indenture,  also  declared,  that  the  said  (trustees) 
of  the  now  reciting  indenture  for  the  time  being,  should  be  pos- 
sessed of  the  moneys  arising  from  the  said  policy  of  assurance, 
upon  such  and  the  same  trusts  as  were  therein  declared  concerning 
the  said  leasehold  premises. 

Of  death  of  3.  And  WHEREAS  the  Said  (settlor)  died  on  or  about  the 

settlor.  ^  - 

day  or 
Of  mortgage  bj     4.  ^ND  WHEREAS  by  indenture  dated  the  day  of  , 

widow  and  son.  •'  '' 

and  made  between  the  said  (widow)  of  the  first  part,  the  said  (son) 
of  the  second  part,  and  (mortgagee)  of  the  third  part,  the  said 
(widow)  and  (son),  in  consideration  of  250Z.  paid  to  them  by  the 


(a)  That  a  restriction  against  anticipation  will  not  prevent  a  woman  from 
disposing  of  property  settled  to  her  separate  use,  during  such  time  as  she  is  not 
under  coverture,  ante,  p.  773. 
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8aid  {mortffagee\  did  thereby  grant,  release  and  assign  the  said      Jfa.  IV. 
freehold  and  leasehold  estates,  policy  of  assurance  and  premises,    Omm^mcw 
unto  the  said  {mortgagee)^  his  heirs,  executors,  administrators  and    |jj^  ^ttT' 
assigns,  according  to  the  respective  natures  and  qualities  of  the  ^^g|jfa«y  ^ 
said  premises,  for  all  the  estate  and  interest  of  them  the  said  iyyift) 


and  {$on)  therein ;  subject  to  a  proviso  for  redemption,  on  payment    ^^j^,^ 
by  the  said  {tffi/f)  and  {son),  their  heirs,  executors,  administrators  StuJemtmt,4t. 
or  assigns,  unto  the  said  {mortgagee),  hid  heirs,  executors,  adminis- 
tratort)  and  assigns,  of  the  sum  of  250/.  and  interest,  at  the  rate  of 
5L  for  every  lOOL  by  the  year,  on  the  day  of  then 

next,  but  in  payment  whereof  default  was  made. 

5.  And  whereas  the  said  principal  sum  of  250L  still  remains  That  prioq«i 
due  to  the  said  {mortgagee)  upon  his  said  recited  mortgage  security,  JJ,]^*|^j''^Jl5^ 
but  all  interest  for  the  same  has  been  paid  up  to  the  day  of  the  >>a>bMBpdd. 
date  hereof. 


6.  And  whereas  the  said  {widow)  hath  contracted  to  sell  her  Oft 
life  estate  in  the  said  freehold  and  leasehold  estates,  policy  ofwidowTu^ 
assurance   and   premises  to   the  stiid  {son),  subject   to   the   smd  "*'*"^ 
mortgage  debt  of  250L,  for  the  price  of  1,500/. 

7.  Now  THIS  Indenture  witnesseth,  that  in  pursuance  of  Tertatnm. 
the  said  recited  agreement,  and  in  consideration  of  the  sum  of 
1,500/.  sterling,  this  day  puid  by  the  said  {son)  to  the  said  {widow), 

the  receipt  of  which  she  doth  hereby  acknowledge,  and  therefrom 
doth  also  release  and  for  ever  discharge  the  said  {son),  his  heirs, 
executors,  administrators  and  assigns ;  SHE  the  said  {widow)  (and 
according  to  the  nature  of  the  property  of  the  said  premises),  doth 
by  these  presents  grant,  release  and  also  assign  and  confirm  unto 
the  said  {son),  his  heirs,  executors,  administrators  and  assigns; 
First,  all  that  and  those  the  said  freehold  messuages,  fiftrms,  tene- 
ments and  hereditaments  8|>ecified  and  set  forth  in  the  schedule 
hereto  annexed ;  and  all  rights,  members,  privileges  and  appur- 
tenances thereunto  belonging ;  and  all  the  estate,  right,  title  and 
interest  of  her  the  said  {widow)  therein.  Seeomdfyj  all  those  the  said 
leasehold  meaaaagea,  farms,  lands  and  premiaea,  also  apecified  and 
set  forth  in  the  said  schedule  hereunto  annexed;  and  all  rights, 
members,  privileges  and  appurtenances  thereunto  belonging;  and  all 
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No.  IV.      the  estate,  right,  title  and  interest  of  her  the  said  {widow)  therein. 

Co^nce     Thirdly,  all  that  deed  poll  or  policy  of  assurance,  being  a  policy  of 

SioSa    assurance  No.  125,  in  the  Law  Property  Assurance  and  Trust 

Life  Interest  in  gociety,  Under  the  common  seal  and  hands  of  two  of  the  directors 

Freehold  and  ^  'iii  poj-rw?*  it_ 

Leasehold  of  the  Said  society,  whereby  the  sum  or  850/.  is  assured  to  be 
^7volun!'a4'''  paid  on  the  determination  of  the  term  in  the  said  leasehold  pre- 
Settkment,  ^c.  m^ggg  gecoudly  mentioned  in  the  said  schedule  hereunto  annexed  ; 
TOGETHER  with  all  sum  and  sums  of  money  to  become  due  or 
recoverable  upon  or  by  virtue  thereof;  and  all  the  estate,  right, 
title  and  interest  of  her  the  said  (widow)  therein;  subject  never- 
theless, as  to  the  whole  of  the  aforesaid  premises,  to  the  said 
hereinbefore  recited  mortgage  to  the  said  (mortgagee),  and  to  the 
principal  moneys  and  interest  thereby  secured. 

Habendum.  g.  To  HAVE  AND  TO  HOLD  all  and  Singular  the  aforesaid  free- 

hold and  leasehold  estates,  policy  of  assurance,  and  all  and  singular 
other  the  premises  hereinbefore  mentioned  to  be  hereby  granted, 
released  and  assigned,  with  the  appurtenances  (subject  never- 
theless to  the  said  hereinbefore  recited  mortgage  to  the  said 
(mortgagee),  and  to  the  said  principal  moneys  and  interest  thereby 
secured),  unto  and  to  the  use  of  the  said  (son),  his  heirs,  executors, 
administrators  and  assigns,  according  to  the  respective  natures 
and  qualities  of  the  same  premises,  for  and  during  all  the  remainder 
of  the  term  of  the  natural  life  of  the  said  (widow),  and  for  all 
other  the  estate,  term  and  interest  of  her  the  said  (widow) 
therein. 

Covenant  from  9.  And  the  Said  (widow)  doth  hereby  for  herself,  her  heirs, 
has  good  right  Gxccutors  and  administrators,  covenant  with  the  said  (son),  his 
to^^nvey  and  jj^jj-g^  exccutors,  administrators  and  assigns,  that  (notwithstanding 
any  act  done  by  her  the  said  (widow)  to  the  contrary,)  she  the  said 
(widow)  now  hath  in  herself  good  right  by  these  presents  to  grant, 
release,  assign  or  otherwise  assure  the  said  freehold  and  leasehold 
estates,  policy  of  assurance  and  premises  (subject  to  the  said 
recited  mortgage),  unto  the  said  (son),  his  heirs,  executors,  admi- 
nistrators and  assigns,  according  to  the  respective  natures  and 
qualities  of  the  said  premises,  for  all  the  remainder  of  the  term  of 
the  natural  life  of  the  said  (widow),  in  manner  aforesaid,  according 
to  the  true  intent  and  meaning  of  theee  presents. 
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10.  Axi>  AL!«()  that  (subject  and  chargcftble  as  aforesaid)  the      K«.  IV. 
fame   frccliold   and   leasehold   estates,   policy   of   assurance   and     Coonynw 
premises,  sliall  or  may  b«  peaceably  and  quietly  held  and  enjoyed,    ^i^  |„^^  ^ 
according;  to  the  limitations  hereinbefore  contained,  without  let,  ^/'Jj^^^j^ 
eviction  or  disturbance  of  or  by  tlie  said  {widow),  or  any  other      LtamkoU^^ 
|)erson  or  persons  whomsoever,  rightfully  claiming  under  her;  and    a  vohmtary 

that  free  from  all  incumbrances  created  by  the  said  {widow),  or     ' '  **" 

any  other  person  or  persons  rightfully  claiming  under  her  (save  ^^!  I"** 
and  excepting  as  appears  by  these  presents.)  freedoa  ftom 

lOCtllBOnOSH. 

11.  And  moreover   that   the   said  {widow),  and  all  persons  f**  f"'**'" 
rightfully  claiming  any  estate  or  interest  in  the  said  freehold  and 
leasehold  estates,  policy  of  assurance  and  premises,  under  or  in 

trust  for  her,  shall  and  will  from  time  to  time  and  at  all  times  here> 
after,  at  the  request  and  costs  of  the  said  {son),  his  heirs,  executors, 
administrators  or  assigns,  enter  into,  execute  and  perfect  all  such 
further  assurances  for  the  more  perfectly  or  satisfactorily  granting, 
releasing,  assigning  and  assuring  the  said  freehold  and  leasehold 
estates,  policy  of  assurance  and  premises,  unto  and  to  the  use  of 
the  said  {son),  his  heirs,  executors,  administrators  and  assigns,  for 
and  during  the  remainder  of  the  term  of  the  natural  life  of  the 
said  {widow),  according  to  the  respective  natures  and  qualities  of 
the  said  premises,  and  the  true  intent  and  meaning  of  these 
presents,  as  the  said  {son),  bis  heirs,  executors,  administrators  or 
assigns,  or  his  or  their  counsel  in  the  law,  shall  require,  and  as  shall 
be  tendered  to  be  done  and  executed. 

12.  And   the   said  {son)  doth   hereby  for  himself,   his   heirs,  Co»*n»nt  from 
executors  and  administrators,  covenant  with  the  said  {widow),  her  wt.iow  agaiiMt 
executors,  administrators  and  assigns,  that  he  the  said  (<</;i),  his  ^pc^t  of  Ui« 
heirs,  executors,  administrators  or  assigns,  will  pay  or  cause  to  be  «»«rt«V<***' 
paid  unto  the  said  {mortyagee),  his  executors,  administrators  or 

assigns,  the  said  sum  of  250/.  hereinbefore  mentioncn]  to  be 
secured,  and  due  and  owing  to  the  said  {mortgaget),  upon  his  said 
recited  mortgage  security ;  AND  all  interest  which  shall  hereafter 
grow  due  in  respect  thereof.  And  also  that  he  the  said  {»on\  his 
heirs,  executora  or  administrators,  will  at  all  times  hereafter 
effectually  indemnify  the  said  {widow),  her  heirs,  executors  and 
administrators,  and   her  and   their  lands,  tenements,  goods  and 
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No.  IV.      chattels,  of  and  from  the  said  sum  of  250Z.  and  interest  as  aforesaid; 

Cmveyance    and  also  of  and  from  all  actions,  suits  and  other  proceedings  what- 

tWio  ^hes^    soeever,  which  at  any  time  or  times  hereafter  may  be  brought  or 

Life  Interest  in  prosccutcd  against  the  said  (widow),  her  heirs,  executors,  adminis- 

FreehoU  and    ^  ^,  -,,„-,  -, 

Leasehold     trators  or  assigns ;  and  also  all  costs,  damages  and  expenses  which 
^a'voiuntary    she  or  they  may  pay  or  incur  for  or  by  reason  of  the  nonpayment 
Settlement,  fc.  ^f  ^jjg  g^jjj  gyjjj  Qf  2501.  as  aforesaid,  or  any  cause,  matter  or  thing 
in  relation  thereto. 

In  witness,  &c. 


The  Schedule  to  which  the  within-written  Indenture 
REFERS.     [^Here  insert  Schedule.'] 


MODERN  CONVETANCINO. 


783 


No.  V. 


VOLUNTARY  SETTLEMENT.  BY  WHICH  SETTLOR  CONVEYS 
FREEHOLD  AND  LEASEHOLD  ESTATES,  AND  ALSO  HOUSE- 
HOLD FURNITURE,  UPON  TRUST  FOR  SETTLOR  FOR  LIFE, 
AND  THEN  TO  SELL  AND  INVEST  THE  PROCEEDS,  WITH 
POWER  TO  VARY  SECURITIES,  AND  TO  STAND  POSSESSED 
OF  TRUST  MONEYS,  UPON  TRUST,  AS  TO  ONE  MOIETY,  FOR 
WIFE  FOR  LIFE  FOR  HER  SEPARATE  USE.  WITH  POWER 
OF  APPOINTMENT,  AFTER  HER  DECEASE,  AMONGST  HER 
CHILDREN  BY  THE  SETTLOR;  AND  IN  DEFAULT  OF  AP- 
POINTMENT. AMONGST  ALL  THE  CHILDREN  EQUALLY;  SONS 
AT  TWENTY-ONE,  AND  DAUGHTERS  AT  TWENTY-ONE  OR 
MARRIAGE.  IF  NO  CHILD  ACQUIRES  A  VESTED  INTEREST, 
THEN  UPON  SIMILAR  TRUSTS  IN  FAVOUR  OF  A  SON  OF 
SETFLOR  BY  A  FORMER  MARRIAGE;  WITH  A  PROVISO  FOR 
DETERMINING  HIS  ESTATE  IN  CASE  OF  HIS  BANKRUPTCY 
OR  INSOLVENCY. 


1.  Parties. 

2.  Recital  that  settlor  being  entitled 

to  freehold  and  leasehold  pro- 
perty and  household  furniture,  is 
desirous  of  settlin((  the  same 
upon  bis  wife  and  children. 

3.  Testatum,  by  which  settlor  conveys 

and  assif^ns  all  his  freehold  and 
leasehold  property  and  household 
furniture. 

4.  Habendum  to  UiMtew. 

6.  Upon  trust  for  settlor  for  life. 

6.  Trusts  for  sale. 

7.  Upon    trust    for    roeh   pctton  m 

settlor  shall  appoint. 

8.  In  default  of  appointment,  diridends 

of  one  moiety  to  be  paid  to  wife 
for  life  for  her  sepMmtc  use. 


9.  Amonn^t  her  children  as  she  shall 
by  deed  or  will  appoint. 

10.  Trusts  for  children ;  sons  at  twenty- 

one,  and  daughters  at  twenty-one 
or  marriage. 

11.  Prorisions  for  maintenance. 
13.  Power  of  advancement 

13.  In  case  no  child  shall  acquire  a 

y«tted  interest,  upon  truste  thaw- 
inafler   dcdared    in    £svour   of 

A.a 

14.  Tritft  for  A.  B.  for  life,  with  simi- 

lar tnut  in  tkfwu  of  his  children 
••  tbovinbefore  declared  in  fa- 
vour of  settlor's  children  by  hi* 
pccMot  wife. 
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Voluntaty 
Settlement,  by 
which  Settlor 

conveys 

Freehold  and 

Leasehold 

Instates,  ^c. 

Parties. 

Becital  that 
settlor,  being 
entitled  to 
freehold  and 
leasehold 
property,  and 
household 
furniture,  is 
desirous  of 
settling  thesame 
upon  his  wife 
and  children. 

Testatum,  by 
which  settlor 
conveys  and 
assigns  all 
his  freehold 
and  leasehold 
property  and 
household 
furniture. 


1.  THIS  INDENTURE,  made  the  day  of  A.D.  18  , 
Between  (settlor),  of,  &c.,  of  the  one  part,  and  {two  trustees),  of, 
&c.,  of  the  other  part. 

2.  Whereas  the  said  (testator),  being  seised  of  the  freehold  and 
leasehold  hereditaments  and  premises,  and  also  of  the  household 
furniture  and  effects  specified  and  set  forth  in  the  schedule  here- 
unto annexed,  is  desirous  of  settling  and  assuring  the  same  for  the 
benefit  of  his  wife  and  children  hereinafter  mentioned,  upon  the 
trusts  hereinafter  declared. 

3.  Now  THIS  Indenture  witnesseth,  that  in  consideration 
of  the  natural  love  which  the  said  (settlor)  hath  and  beareth 
towards  his  said  wife  and  children,  and  also  in  consideration  of  5s. 
paid  to  him  by  the  said  (trustees),  HE  the  said  (settlor)  doth  by 
these  presents,  and  according  to  the  several  natures  and  qualities 
of  the  premises,  grant,  release  and  assign  unto  the  said  (trustees), 
their  heirs,  executors,  administrators  and  assigns,  all  and  singular 
the  freehold  and  leasehold  hereditaments  and  premises,  household 
furniture  and  effects,  specified  and  set  forth  in  the  schedule  here- 
unto annexed. 


Habendum  to 
trustees. 


4.  To  HOLD  unto  the  said  (trustees),  their  heirs,  executors, 
administrators  and  assigns,  according  to  the  respective  natures  and 
qualities  of  the  said  premises,  to  the  uses,  upon  the  trusts,  and  for 
the  ends,  intents  and  purposes  hereinafter  limited,  expressed  and 
declared  (that  is  to  say). 


for  settirr*^  5.  TJpON  TRUST  to  permit  and  suffer  the  said  (settlor)  and  his 

for  hfe.  assigns,  to  receive  and  take  the  rents,  issues  and  profits  of  all  and 

singular  the  said  freehold  and  leasehold  hereditaments  and  premises, 
and  also  to  have  the  free  and  uninterrupted  use  and  enjoyment  of 
the  said  household  furniture  and  effects  for  and  during  the  term 
of  his  natural  life ;  such  limitation,  so  far  as  the  said  freehold 
estates  are  concerned,  to  be  without  impeachment  of  waste ;  and 
immediately  after  his  decease. 

Trusts  for  sale.       q    Upon  TRUST,  that  they  the  said  (trustees),  or  the  survivor  of 
them,  his  heirs,  executors  or  administrators,  or  other  the  trustees 
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or  trustee  for  the  time  being  of  these  presents,  do  and  shall,  as      Ko.  V. 
soon  ns  conveniently  may  be  thereafter,  nmke  sale  and  absolutely      Voiumiar^ 
dispose  of  .ill  and  singular  the  said  freehold  and  leaseliDld  here-  'J^J^^^ 
ditameuts  and  premises,  household  furniture  and  effects,  by  public       «'«"flw 

•   I  1  11     FretkoU  and 

auction  or  private   contract,  either  together  or  in   parcels,  and      lAnuektuj 
subject  to  such  contracts,  stipulations  and  agreements  as  the  said  "' 

trustees  or  trustee  for  the  tin^e  beinr;  shall  in  their  or  his  discretion 
think  fit,  and  also  with  full  power  to  buy  in  and  resell  the  whole  or 
any  portion  of  the  said  premises,  without  being  responsible  for 
any  loss  that  may  be  thereby  incurred ;  and  also  to  execute  all 
such  conveyances,  assignments  and  assurances,  for  perfecting  such 
sale  or  sales,  as  may  be  deemed  necessary  or  expedient  in  that 
behalf.  [Insert  declaration  that  trustees  shall  stand  possessed  of 
purchase  moneys  upon  trust  to  invest  the  same,  with  poxcer  of  varying 
securities,  ut  antCy  Section  II.,  No.  II.,  clauses  6  and  7,  p.  689,] 

7.  And  do  and  shall  stand  and  be  possessed  of  the  said  trust  Upon  trnst  f>r 
moneys,  stocks,  funds  and  securities,  upon  trust  for  such  person  ^^joJ^jlJI]^!  ** 
or  persons,  and  in  such  shares  and  proportions,  and  for  such  ends,  »pp««"i- 
intents  and  purposes,  and  with,  under  and  subject  to  such  jrawers, 
provisoes,    charges,    declarations   and    agreements,    as    the   said 

(settlor)  shall  from  time  to  time  or  at  any  time  by  deed  or  will 
appoint. 

8.  And  in  default  of  such  appointment,  upon  trust  to  pay  in  d<>fjiait  <»f 
one  moiety  or  equal  half-part  of  the  interest,  dividends  and  annual  d,\idrud«'«f'oa« 
proceeds  of  the  said  trust  moneys,  stocks,  funds  and  securities,  as  "»*!'**y  •*^ 
and  when  the  same  shall  arise  and  become  payable  unto  (wife),  the  forlifeforlMr 
wife  of  the  said  (settlor),  for  the  term  of  her  natural  life,  fi)r  her 

sole  and  separate  use,  free  from  the  control,  debts  or  engagements 
of  any  husband  or  husbands  with  whom  she  may  at  any  time 
intermarry,  and  so  that  she  shall  have  no  power  to  anticipate  the 
growing  proceeds  thereof;  and  after  her  decease,  then  as  to  the 
said  moiety  in  the  said  trust  moneys,  stocks,  funds  and  securities, 

9.  UroN  TRUST  for  all  and  every  the  child  and  children  of  the  Amooesi  hn- 
said  (settlor)  by  the  said  (toife\  in  such  parts,  shares,  and  propor-  ^|j|J""  d!«i'«- 
tions,  and  in  such  manner  as  the  said  (vnfe)  shall  at  any  time  by  will  «pi««nt- 
dee<l  or  will  appoint ;  and  in  default  of  such  apiKiintiucnt, 

VOL.  I.  3   B 
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No.  V. 

Voluntary 
Settlement,  by 
which  Settlor 

conveys 
Freehold  and 

Leasehold 
Estates,  (fc. 

Trusts  for 
children  ;  sons 
at  twenty-one, 
and  danghters 
at  twenty-one 
or  marriage. 

Provisions  for 
maintenance. 


10.  Upon  trust  for  all,  any  and  every  the  child  or  children  of 
the  said  (settlor)  by  the  said  (wife),  who,  being  a  son  or  sons,  shall 
attain  the  age  of  twenty-one  years,  or  who,  being  a  daughter  or 
daughters,  shall  attain  that  age  or  marry,  to  be  equally  divided 
between  them,  if  more  than  one,  as  tenants  in  common ;  and  if 
there  shall  be  but  one  child,  then  upon  trust  for  that  one  child. 

11.  And  if,  at  the  time  of  the  decease  of  the  said  (wife),  any  of 
the  said  children,  who,  being  a  son  or  sons,  shall  be  under  the 
age  of  twenty- one  years,  or  who,  being  a  daughter  or  daughters, 
shall  be  under  that  age  and  unmarried,  then  and  in  such  case  the 
trustees  or  trustee  for  the  time  being  of  these  presents  shall  apply 
a  competent  portion  of  the  income  arising  from  the  presumptive 
shares  or  share  of  such  children  or  child  in  or  towards  their,  his  or 
her  maintenance  and  education. 


Power  of 
advancement. 


12.  And  it  is  hereby  also  further  declared,  that  it 
shall  be  lawful  for  the  said  trustees  or  trustee  for  the  time  being, 
with  the  consent  of  the  said  wife  during  her  life,  and  after  her 
decease,  at  their  or  his  discretion,  to  advance  any  sum  or  sums 
of  money,  not  exceeding  in  the  whole  one-half  of  the  presump- 
tive share  or  shares  of  such  child  or  children,  who,  being  a  son 
or  sons,  shall  be  under  the  age  of  twenty-one  years,  or  who, 
being  a  daughter  or  daughters,  shall  not  have  attained  that  age  or 
been  married,  for  the  purpose  of  placing  them,  him  or  her,  in  or  to 
any  profession,  trade,  business,  or  employment. 


In  case  no  child      13.  And  in  casc  no  children  or  child  of  the  said  (settlor)  by  the 

shall  acquire  ^         .■,,..,     , 

vested  interest,  Said  (wife)  shall  acquire  a  vested  interest  in  the  said  trust  moneys, 

ther"einrfte^r       stocks,  funds  and  Securities,  then  upon  such  trusts  as  are  next 

ftwou^VA  B    ^^''^i^^ft^^  declared  in  favour  of  (A.  B.)  (a  son  of  settlor  by  a 

former  marriage),  respecting  the  other  moiety  of  the  said  trust 

moneys,  stocks,  funds  and  securities ;  (that  is  to  say,) 


14.  And  as  to,  for  and  concerning  the  said  remaining  or 


Trusts  for  A.  B. 
for  life,  with 

similar  trust  in  other  moicty  in  the  said  trust  moneys,  stocks,  funds,  and  securities, 

favour  of  his  .  ,  . 

children  as  "ut  subjcct  to  the  proviso  ncxt  hereinafter  contained,  upon  trust 

.\ec\lxeA\r  ^^  V^Y  tlie  interest,  dividends  and  annual  produce  thereof  unto  the 

fav.mr  of  gaid  (A.  B.)  for  and  during  the  term  of  his  natural  life ;  and  after  his 
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decease,  upon  such  and  the  some  trusts  in  favour  of  all  and  every       No.  v. 
the  child  or  children  of  the  said  (A.  B.),  and  with  such  and  the      Voiwuary 
same  provisions  for  nmintenancc  and  advancement  as  are  herein-   '^/^^  Stiuar 
before  declared  in  favour  of  the  children  of  the  said  (settlor)  by  the    ryfJIS^ 
said  {wi/e)y  and  as  are  limited  to  take  effect  after  her  decease,  in     Ua$ekM 

default  of  her  exercising  the  power  of  appointment  so  limited  to        

her   as  aforesaid,  (a)      [Add   power    to    chanrje    trustees,  ut   ante,  ^'^|j^*  j, 
Section  II.,  No.  L,  clause  45,  p.  684;  also,  power  for   trustees  ^^  V^^**^^ 

rrife. 

to  give  receipts,  ut  ib.y  No.  III.,  clause  19,  p.  700.  J 
In  witness,  &c. 


(o)  If  A.  B.'s  estate  and  interest  in  the  property  is  intended  to  determine  in  Practical 
case  of  his  becoming  bankrupt  or  insolvent,  insert  here  a  clause  to  that  effect,  aaggestions. 
ui  ante,  Sect.  I.,  No.  IV.,  clause  4,  p.  661. 


3  E  2 
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No.  VI. 


VOLUNTARY  SETTLEMENT,  BY  WHICH  REAL  AND  PERSONAL 
ESTATE  IS  CONVEYED  TO  TRUSTEES  TO  SUCH  USES  AS 
SETTLOR  SHALL  BY  DEED  OR  WILL  APPOINT;  AND  IN 
DEFAULT  THEREOF,  UPON  TRUST  FOR  SETTLOR  FOR  LIFE, 
EXCEPTING  A  LEASEHOLD  MESSUAGE  AND  FURNITURE, 
WHICH  IS  TO  BE  HELD  IN  TRUST  FOR  D.  S.,  THE  PRESENT 
OCCUPANT  DURING  THE  SETTLOR'S  LIFETIME,  AND  AFTER 
HIS  DECEASE,  UPON  TRUSTS  FOR  SALE,  AND  TO  APPLY  THE 
PROCEEDS,  FIRST,  IN  DISCHARGE  OF  SETTLOR'S  DEBTS  AND 
FUNERAL  EXPENSES,  AND  CERTAIN  SPECIFIED  SUMS  OF 
MONEY,  AND  THEN  TO  INVEST  A  SUFFICIENT  SUM  OF  THE 
TRUST  MONEYS  AS  WILL  PRODUCE  THE  ANNUAL  SUM 
OF  £150,  WHICH  IS  TO  BE  PAID  TO  D.  S.  BY  MONTHLY  IN- 
STALMENTS FOR  HER  LIFE,  FOR  HER  SEPARATE  USE,  AND 
THE  PRINCIPAL,  TOGETHER  WITH  THE  SURPLUS  OF  THE 
TRUST  MONEYS,  IS  SETTLED  UPON  TRUST  FOR  SEVEN 
NATURAL  CHILDREN  OF  THE  SETTLOR  BY  D.  S.,  IN  EQUAL 
SHARES,  AS  TENANTS  IN  COMMON ;  SHARES  OF  SONS  TO 
BE  TRANSFERRED  AT  TWENTY-ONE,  AND  DAUGHTERS  AT 
TWENTY  ONE  OR  MARRIAGE;  WITH  PROVISIONS  FOR  SUR- 
VIVORSHIP AND  ACCRUER;  WITH  ULTIMATE  TRUST  FOR 
THE  SETTLOR'S  NEXT-OF-KIN.  (o) 


1.  Parties. 

2.  Recital  that  settlor  is  desirous  of 

settling  the  property. 

3  Testatum. 

4.  Habendum. 

5.  Power  of  appointment. 


6.  Upon   trust  to   permit  settlor  to 

receive  rents  and  profits,  and  to 
enjoy  personal  estate  for  life, 
excepting  a  leasehold  messuage 
and  furniture  there  excepted. 

7.  Leasehold  messuage  and  furniture 

to  be  in  trust  for  present  occu- 
pant. 


Practical  (a)  Deeds  of  gift  were  formerly  made  for  the  express  purpose  of  evading  the 

observatioru.  probate  and  legacy  duties;  but  now,  by  the  Succession  Duties  Act  (16  &  17 
Vict.  c.  51),  all  property  real  or  personal,  which  devolves  upon  any  party  after 
the  death  of  the  settlor,  is  rendered  liable  to  the  like  duties  as  were  formerly 
charged  upon  legacies.  One  important  object  may,  however,  be  even  yet 
attained  by  adopting  an  instrument  of  the  above  kind,  in  the  saving  the  probate 
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8.  Power  of  sale. 

9.  Declaration    that    troatoea    aball 

ttand     possessed  of    purchMC- 
rooneys 


iostatroents  for  her  aeparate  use 
for  life. 
13.  And  as  to    the  snrplus    nioneja, 
upon  tnist   for    settlor's  seveti 


10.    Upon    trust  to   pay   debts    and  natural  chddren  m  equal  shares, 

fiuieral    expenses    and    certain  |  ^hosc  of  sons  bcinR  transferable 

specified  sums  of  money.  »*    twenty-one.    and     those    of 

'  '  daughters     at    twenty-one      or 


11.  Pro\-iso  that  in  case  of  the  death 
of  either  of  the  parties  in  settlor's 
lifetime  the  gift  to  the  party  so 
dying  shall  fall  into  the  surplus. 

13.  Declaration  that  trustees  shall 
invest  sufficient  moneys  to  pro- 
duce the  annual  sum  of  1 50/.  and 
pay  the  same  to  D.  S.  by  monthly 


marriage : 

U.  Provisions    of    survivorship    and 
accruer. 

15.  To  invest  trust  moneys  with  power 

of  varying  securities. 

16.  Ultimate  trust  for  settlor's  next- 

of-kin. 


1.  THIS  INDENTURE,  made  the        day  of        A.D.  18     ,  P*rti«. 
Between  {settlor),  of,  &c.,  of  the  one  part,  and  (two  trustees)^  of, 
&c,  of  the  other  part 


duties,  the  proctors  charges,  and  the  trouble  always  incidental  to  the  probate  of  Objections 
a  will.     It  seems,  however,  to  have  been  at  one  time  considered  that  if  a  deed  asoalW  taken 
of  voluntary  settlement  reser^'ed  a  power  of  revocation  to  the  settlor,  it  rendered  'o  ''"lontary 
the  whole  instrument  testamentary,  and  that  all  the  legal  consequences  of  a  '^**^*  '^ 
will  then  attached  upon  it,  and  that  it  would  require  probate  in  like  manner  as  *«t"<°>cnt. 
an  ordinary  will. 

'I'his  subject  was  fully  discussed  in  Attorney- Oeiieral  v.  Jones  (3  Price,  360.)  Attorney- 
In  that  case  A.,  by  indenture  dated  the  25th  uf  March.  1813,  assigned  for  G«Denl  v. 
a  nominal  pecuniary  consideration  certain  leasehold  property  to  C.  and  D. ;  Joo«>. 
and  also  certain  stock  in  the  funds,  tcitk  the  dividends  which  should  be  due 
thereon  at  the  time  of  his  decease,  the  arrears  of  any  pension  that  might  be 
due  to  him  at  his  death*  and  his  household  furniture,  &r..  and  all  other  his 
persona]  estate  then  belonging  to  him,  or  which  should  belong  to  him  at 
nis  decease,  upon  trtist  for  himself  for  life,  and  after  his  dooease  for  B.  (an 
illegitimate  daughter.)  'Hie  instrument  reserved  to  A.  a  power  of  revocation  by 
deed  or  will.  By  will  dated  April  16,  1813,  A.  confirmed  the  deed,  except  at 
to  certain  particulars,  in  which  be  specified  and  ap]>ointed  the  same  persons  as 
were  trustees  in  the  deed,  executors.  A.  did  not  part  with  the  stock,  or  part 
with  the  possession  of  the  assigned  pro|>erty,  or  even  communicate  to  the 
trustees  the  existence  of  the  deed,  which  he  retained  in  his  own  custody.  The 
question  was,  whether  the  property  assigned  by  it  was  liable  to  legacy  duty ; 
and  three  of  the  Barons  of  the  Kxchequer  decided  in  the  afilmtative,  contrary  to 
the  opinion  of  Baron  Wood,  who,  with  all  due  defereifce  to  the  other  learned 
btuY>ns.  was  the  only  one  of  them  who  seemed  to  take  a  correct  view  of  the  ease. 
The  judgment  is  too  long  for  insertion  here,  but  the  circumstances  which  guided 
it  s^em  to  be,  1.  The  circumstance  of  the  consideration  being  nominal. 
*2.  That  the  trust  for  the  grantor  was  not  to  receive  tlte  dividends  mereiy, 
but  implied  a  |>ower  in  him  to  dispose  of  the  property  as  be  should  think 
proper.  3.  'I*hat  be  kept  the  deed  in  his  own  possession ;  nerer  transferred 
the  stock,  nor  invested  them  with  the  control  of  the  property,  or  eren  infonoed 

*  The  property  above  enumerated,  in  italios,  was  incapable  of  pMsing  by 
deed,  which  is  only  capable  of  comprehending  such  propnrty  as  the  settlor  is 
|io»avsseil  of  at  the  time  of  making  the  setUeroeot. 
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No.  VI,  2.  "Whereas  the  said  (settlor)  is  desirous  of  settling  all  his  real 

Voluntary     and  personal  estate  and  eflPects,  specified  and   set  forth  in   the 
i^ich"E^tt^is  schedule  hereunto  annexed,  in  manner  hereinafter  appearing. 

conveyed  to 

to  Jtir'ches  as       3.    NoW  THIS  INDENTURE  WITNESSETH,  that  for  carrying  SUch 

Settlor  shall 
appoint.         ■ — ^ — — — 

Recital  that  them  of  it.  4.  That  though  the  legal  estate  was  in  the  trustees,  the  actual 
settlor  is  ownership  remained  with  the  grantor.     5.  That  the  deed  professed  to  grant 

desirous  of  the  property  of  which  the  maker  should  be  possessed  at  the  time  of  his  decease, 
settling  the  which  otherwise  than  as  a  will  it  could  not  do.  6.  That  it  contained  a  power 
property.  of  revocation  by  the  most  informal  instruments  ;   and  lastly,  that  the  will,  by 

Testatum.  referring  to  and  confirming  the  deed,  threw  a  testamentary  character  over  the 

whole. 
Observations  Now  with  respect  to  the  first  circumstance  of  the  consideration  being  merely 

upon  Attorney-  nominal,  that,  instead  of  conferring  a  testamentary  character  on  the  instrument. 
General  T. Jones,  discloses  a  directly  contrary  intention,  it  being  inconsistent  with  a  will  to  men- 
tion any  consideration  whatever,  though  it  is  rarely  omitted  in  a  deed,  and  in 
most  instances  forms  one  of  its  inseparable  properties.  All  that  can  be  inferred 
from  it  is,  that  the  deed  is  made  upon  a  voluntary,  and  not  upon  a  good  or 
valuable,  consideration.  Neither,  as  a  learned  writer  on  this  subject  remarks 
(see  1  Jarm.  on  Wills,  17),  do  the  arguments  founded  upon  the  retention  of  the 
deed  and  the  possession  of  the  property  appear  to  be  more  convincing,  for 
though  these  circumstances  are  very  often  important  when  the  claims  of  cre- 
ditors and  purchasers  are  under  consideration,  yet  it  has  never  been  ruled  that, 
in  order  to  render  a  settlement  binding  on  a  settlor's  own  representatives,  the 
deed  must  be  disclosed,  and  the  possession  of  the  property  relinquished  by  him. 
Nor  can  we  see  how,  upon  any  legal  principle,  it  could  have  been  held  that  no 
estate  passed  upon  which  the  deed  was  to  operate  in  the  settlor's  lifetime,  when 
in  point  of  fact  the  whole  legal  estate,  all  the  estate  that  a  court  of  law  could 
recognise,  actually  passed  out  of  the  settlor,  and  became  instantly  vested  in  the 
trustees.  In  case  of  the  settlor  being  ousted  from  the  property,  the  trustees 
alone  could  have  brought  ejectment  for  the  recovery  of  it,  and  in  point  of  fact, 
upon  their  legal  title  only  they  might  have  entered  upon  and  ejected  the  very 
settlor  himself.  Was  there  ever  a  case,  as  Mr.  Baron  Wood  aptly  remarked, 
where  an  estate  passed  by  a  will  in  the  lifetime  of  the  testator,  and  yet  here  the 
whole  legal  estate  actually  passed  in  the  settlor's  lifetime.  As  to  the  circum- 
stance of  the  settlor  intending  to  include  the  whole  of  the  property  he  might  be 
possessed  of  at  his  death,  that  only  tends  to  show  that  he  wished  to  include 
more  than  the  deed  was  capable  of  embracing,  and  not  that  he  meant  to  resort 
to  another  mode  of  disposition.  Nor  does  the  mere  fact  of  referring  to  the 
deed  by  the  will  afford  any  inference  of  a  design  to  throw  a  testamentary 
character  over  the  whole  course  of  proceeding  :  for  how  often  do  testators  refer 
to,  for  the  purpose  of  confirming,  some  antecedent  disposition  of  property  by 
deed.  And  with  respect  to  the  power  of  revocation,  the  insertion  of  such  a 
clause,  so  far  from  indicating  an  intention  to  make  a  will,  discloses  a  totally 
different  intention,  for  a'will  being  of  an  ambulatory  nature,  no  clause  of  revo- 
cation is  necessary  to  render  it  revocable,  whereas  such  a  clause  is  absolutely 
necessary  to  render  a  deed  so.  "  Suppose,"  as  Mr.  Baron  Wood  remarked, 
"there  had  been  no  power  of  revocation,  would  it  not  have  been  valid  as  a 
deed  ?  and  suppose  in  that  case  the  party  had  made  a  will,  disposing  of  the 
property  differently,  that  will  would  not  avail  against  the  deed ;  but  the 
deed,  notwithstanding  the  alteration  of  the  will,  if  he  had  not  reserved  the 
power,  would  prevail  against  the  will.  That  shows  it  is  a  deed.  If,  on  the 
other  hand,  he  had  made  a  will,  and  then  another,  the  second  would  have  been 
a  revocation  of  the  first."  And,  in  a  more  recent  case  {Tompson  v.  Browne, 
3  Myl.  &  Kee).  Lord  Cottenham,  then  Sir  C.  C.  Pepys,  M.  R.,  alluding  to  the 
above-mentioned  case  of  Attorney-General  v.  Jones,  observed,  "  that  if  there  be 


MODERN  CONVKYANCINO.  791 

hit  dedre  into  effect,  and  also  in  consideration  of  the  sum  of  10«.,      No.  vl 
paid  to  him  by  the  said  (trustees),  the  receipt  of  which  is  hereby      Voiuntaiy 
acknowledged,  HE,   tlie   said  (settlor),  DOTH   by  these   presents,  ^S^tMtL 
according  to  the  respective  natures  and  qualities  of  the  premises,     *5wlf  *" 
grant,  release,  assii^n  and  confirm,  unto  the  said  (trustees),  their  to  nek  Uf  as 

°  **  SetUorskaU 


appotnt. 


anjthing  in  that  decision  to  support  the  notion  that  where  a  person  by  deed 
settles  property  to  bis  own  use  during  bis  life,  and  after  his  decease  u>r  the 
benefit  of  other  persons,  a  power  of  revocation  reserved  in  such  deed  alters  the 
character  of  the  instrument  and  renders  it  testamentary,  and  consequently  sub- 
ject  to  legacy  duty.  I  can  onlv  sar,  that  if  this  were  law,  a  great  number  of 
transactions,  of  which  the  validity  has  never  been  doubted,  would  be  hable  to 
be  impeached." 

In  the  case  list  referred  to  {Tompson  v.  Browne),  by  indenture  of  settlement  TompMu  v. 
dated  August  19.  1823,  made  between  X.  of  the  first  part,  13.  of  the  second  part,  Broiroe. 
C.  and  D.,  natural  daughters  of  A.  and  B.,  of  the  third  part,  and  E.  and  F.  of 
the  fourth  part ;  after  reciting  that  A.  was  desirous  of  making  some  provision 
for  their  children  C.  and  D.,  and  had  therefore  lately  transferred  into  the  joint 
names  of  K.  and  F.  the  sum  of  6.090/.,  new  Four  per  Cent.  Bank  .\nnuities,  it 
was  then  witnessed,  that  E.  and  F.  and  the  survivor,  &c.,  should  stand  possessed 
of  the  said  stock,  upon  trust  to  permit  A.  or  his  assigns  to  receive  the  dividends 
during  his  life ;  ana  after  his  decease,  upon  trust  to  appropriate  so  much  of  the 
stock  as  would  produce  bOl.  per  annum,  and)  pay  the  dividends  thereof  to  B. 
for  her  life ;  and  as  to  the  residue  of  the  stock,  and  also,  after  the  decease  of 
B.,  as  to  the  appropriated  fund,  upon  trust  to  transfer  the  same  to  C.  and  D.  in 
equal  shares  at  the  age  of  twenty-five  or  marriage.  The  settlement  contained 
a  power  to  .\.  to  revoke  the  trusts  and  appoint  any  others  in  lieu  thereof.  A. 
and  B.  being  both  dead,  the  cestuis  que  trust  claimed  a  transfer  of  the  fund  ; 
and  the  question  raised  by  the  trustees,  was,  whether  the  instrument  was  not 
testamentary,  and  the  fund  accordingly  liable  to  legacy  duty.  The  affirmative 
was  attempted  to  be  maintained  on  the  authority  of  Attorney -Genera  I  v.  Jones, 
but  the  Master  of  the  Rolls  held  that  the  legacy  duty  did  not  attach. 

His  Honour  also  said,  the  decision  in  thai  case  seemed  to  have  proceeded 
upon  the  ground  that,  under  the  circumstances,  nothing  passed  from  the  maker 
of  the  instrument,  so  as  to  entitle  any  other  i)er8on  to  interfere  with  his  pro|)erty 
in  his  lifetime.  That  conclusion  was  not,  as  we  have  already  noticed,  warranted 
by  the  facts  ;  for  (at  any  rate  as  far  as  the  leasehold  property  was  concerned), 
the  whole  of  the  legal  estate  of  the  settlor,  as  we  have  already  noticed,  actually 
did  pass  out  of  him,  and  became  vested  in  the  trustees,  leaving  him  no  legal 
right  of  interference  whatever  with  the  property. 

But  although  Attorney-General  v.  Jones,  \%  not  a  case  that  is  Ukely  to  be  pntetical 
followed,  considerable  caution  should  be  observed  in  preparing  voluntary  settle-  toaMtiaos  as 
roenta,  to  prevent,   if  possible,  any  questions   from    being  raise<l  as  to  their  to  fnuningd««U 
testamentary  operation ;  for,  to  say  the  least  of  it,  even  to  be  a  succeiw^til  party  of  Mitlcmcnt. 
at  the  suit  of  the  Crown  in  any  procedure  in  the  Court  of  Exchequer  upon 
matters  connected  with  the  revenue,  is  a  verj'  grievous  misfortune. 

If  the  subject-matter  of  the  settlement  consists  of  freehold  and  leasehold 
property,  it  will  be  advisable  to  convey  the  whole  legal  estate  in  the  trustees,  to 
that  the  instrument  may  have  a  present  operation  by  passing  all  the  estate  of 
the  settlor  and  vesting  it  in  his  trustees.  If  it  consists  of  mortgages  or  securi- 
ties for  money,  there  should  be  powers  of  investing  and  varying  securities 
during  the  settlor's  lifetime.  In  settlements  in  favour  of  a  wife  and  ehildrcn,  as 
a  matter  of  still  further  safety,  it  may  be  advisable  to  make  some  provision,  either 
in  the  shape  of  pin-money  or  otherwise,  no  matter  how  small  the  amount,  to  take 
etfect  immediately,  so  as  to  be  an  effectual  answer  to  any  questions  as  to  the 
immediate  operation  of  the  settlement.  For,  if  sny  part  of  the  instrument 
operates  as  a  settlement,  the  whole  must  do  so,  fur  the  same  instrument  can 
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No.  VI.  heirs,  executors,  administrators  and  assigns,  all  and  singular  the 
'Vuiunianj     freehold  and  leasehold  messuages,  lands,  tenements  and  heredita- 

w/UckEsLei  ments ;  and  also  all  the  household  furniture,  goods,  chattels  and 
conveyed  to     gflfectg,   specified   and   set   forth   in    the   schedule   hereunto   an- 

tosuch  Uses  f«nexed;(Z»)  and  all  the  estate,  right,  title  and  interest,  both  legal 

Settlor  shall  .ii  /.  i.         i  •  -i  r        i     \     i 

appoint.       and  equitable,  or  him  the  said  {settlor)  therein. 

Habendum.  4.  To  HOLD  the  same,  with  all  and  singular  the  privileges  and 

appurtenances  thereunto  belonging,  unto  and  to  the  use  of  the 
said  (trustees)  their  heirs,  executors,  administrators  and  assigns,  (c) 
according  to  the  respective  natures  and  qualities  of  the  said  pre- 
mises, upon  the  trusts,  and  for  the  ends,  intents  and  purposes 
hereinafter  limited,  expressed  and  declared  ;  (that  is  to  say,) 

Power  of  5.  Upon  trust  for  such  person  or  persons,  and  for  such  estate 

appointment. 

never  operate  both  as  a  deed  and  a  will.  And,  since  the  decision  in  Tompson  v. 
Browne,  there  seems  to  be  no  objection  to  the  insertion  of  a  power  of  revocation, 
but  perhaps  the  safer  plan,  as  in  the  above  form,  would  be  to  reserve  a  general 
power  of  appointment,  the  limitations  in  the  settlement  being  only  to  take  effect 
so  far  as  such  power  shall  remain  unexercised.  Care  also  should  be  taken  to 
follow  the  usual  languajje  of  a  deed,  carefully  avoiding  any  phraseology  that  is 
more  applicable  to  a  will,  though  that  alone,  if  the  deed  is  valid  in  other  respects, 
will  not  have  the  effect  of  imparting  a  testamentary  character  to  it:  (1  Jarm. 
Wills,  20;  King's  Proctor  v.  Dairies,  3  Hag.  218.) 

Whenasclicdule  (ft)  As  a  deed  of  settlement  is  only  capable  of  comprehending  such  property 
or  mventory  ^^g  jj,g  settlor  is  possessed  of  at  the  time  of  execution,  it  will  be  proper,  in  all 
should  ai^';""'-  cases  where  the  articles  intended  to  be  comprised  within  it  are  of  a  fluctuating 
P.?"7ffi  "'''' f       nature,  to   have  a  schedule  or  inventory,  either  annexed  to  or  referred  to  by 

such  settlement.  If  such  inventory  be  annexed  to  or  indorsed  upon  the  deed 
Schedule  or  j^  ^^.jji  be  construed  as  forming  part  of  it,  in  precisely  the  same  manner  as  if 
•"r"*''7"  actually  embodied  within  it,  and  be  chargeable  with  any  progressive  duty  which 

in  01*0(1  on  additional  matter  added  to  the  previous  contents  of  the  instrument  would 

the  folios  in  the  ''^"'^*'''"  '*  liable  to.  It  must,  however,  be  borne  in  mind  that  these  progressi\e 
sjinie  manner  as  '^"ties  are  now  considerably  lessened  by  the  new  Stamp  Act  (13  &  14  Vict.  c.  97, 
if  actually  schedule  Progressive  Duties.)     By  this  recent  enactment,  where  the  deed  or 

embodied  instrument  shall  be  chargeable  with  an  ad  valorem  stamp  or  duties  not  exceeding 

within  it.  in  the  whole  the  sum  of  IDs.,  the  progressive  duty  is  made  equal  to  the  amount 

of  such  ad  valorem  duty  or  duties  ;  and  in  every  other  case  {except  where  any  other 
Distinction  as     prof/ressive  duly  is  expressly  charged  thereon)  a  further  joro^/resAiue  duty  of  \0s. 
to  stamp  duties       When  the  schedule  or  inventory  is  not  annexed  to  the  deed,  but  merely 
where  a  referred  to  in  it,  and  such  deed  is  chargeable  only  with  a  duty  not  exceeding  lOs., 

schedule  is  exclusive  of  stamp  duty,  then  such  schedule  shall  be  chargeable  with  the  same 

annexed  to  duty,  exclusive  of  progressive  duty,  as  shall  be  chargeable  upon  such  deed,  &c. 

an  instrument  And  where  the  ad  valorem  duty  shall  exceed  10s.,  then  with  a  duty  of  10s.,  and 
or  merely  a  further  progressive  duty  of  the  same  amount  as  the  duty  hereinbefore  charged 

referred  to  in  it.  thereon  respectively. 

Practic^  (p)  It  i3  dccnicd  advisable  to  vest  the  legal  estate  in  the  trustees  to  set  all 

o )bervations.       ,|ucsiions  at  rest  as  to  no  estate  passing  from  the  settlor  during  his  life. 
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or  eatatos,  interest  or  interests,  and  in  such  parti»,  shares  or  pro-      ^^  ^I- 
portions,  and  with,  under  and  subject  to  such  powers,  provisoet,     T'nlbifrifj 
charges,  dechimtions  and  agreements,  and  in  such  manner,  as  the  ^SSIkEHtk 
said  {settlor)  sliall  from  time  to  time  or  at  any  time  by  deed  or     "^j'^ 
will   ap|)oint ;   and   in   default   of  and   until   such   appointment,  to  ««e4  ^m*  <m. 

StOioT  tkall 

and   so  far  as   any  such   appointment,  if  incomplete,  shall   not      i^ptmu. 
extend,  (</)  """■ 

6.  Upon  trust  to  permit  and  suffer  the  said  (<«W/<w)  and  his  Upon. 'nut  to 
assigns  to  hold  and  enjoy  all  and  singular  the  said  freehold  and  nweire  renu 
leasehold  premises  (excepting  the  leasehold  messuage  and  premises „^  toeojor 
being  No.  5  in Street  in as  described  in  the  schedule  P'7!??*' ••*^* 

**  for  life, 

hereunto  annexed,  and  now  in  the  occupation  of  Mrs.  D.  S.),  or  excepting  a 
to  permit  and  suffer  the  said  (settlor)  and  his  assigns  to  receive  mewoase  and 
and  take  the  rents,  issues  and  profits  thereof,  for  and  during  the  „™p^  ^*™ 
term  of  his  natural   life,   and  as  to  the  said   freehold  premises 
without  impeachment  of  waste,  and  also  to  permit  and  suffer  the 
said  (settlor)  and  his  assigns  to  have  the  use  and  enjoyment  of  all 
and   singular  the  said    household   furniture,  goods,  chattels  and 
effects,  specified  and  set  forth  in  the  said  schedule  (excepting  the 
household  furniture  and  effects  contained  in  the  said  leasehold 
messuage   and   premises    hereinbefore   excepted,   and   as  are   so 
described  in  the  said  schedule),  for  the  term  of  his  natural  life. 

7.  And  as  to  the  said  messuage  and  premises  so  excepted  as  Leaaeboid 
aforesaid,  UPON  TttUST  to  permit  the  said  (D.  S.)  to  have  the  fa^J^JTio 
use  and  occupation  thereof,  and  also  the  free  use  and  enjoyment  **"•*""* 


for. 

of  all  the  said  household  furniture  and  effects  therein  contained,  oecopant, 
during  the  reiuoinder  of  the  natural  life  of  the  said  (settlor),  and 
after  his  decease, 

8.   Upon  tuust  that  the  said  (trustees)  or  the  survivor  of  them.  Power  of  laW. 
his  heirs,  executors  or  administrators,  or  other  the   trustees  or 
trustee  for  the  time  being  of  these  presents,  do  and  shall,  as  soon 
as  conveniently   may   bo   thereafter,  make  sole  and  absolutely 


(H)  It  must  he  remembered,  that  as  the  lejtsl  estate  is  executed  in  the  truitoea  PmeUnd 
of  tlie  svtUtMnent,  the  settlor,  bjr  cxerciftiog  the  above  power  of  appoiotiiieot» '  *" 
can  oaly  confer  an  equitable  estate. 


Power  of  sale. 
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No.  VI.      dispose  of  all  and  singular  the  freehold  and  leasehold  messuages, 

Voluntary     lands,  tenements  and  hereditaments,  and  also  of  all  the  household 

Settiermnt,hy  fuj-jjiture,  ffoods,  chattels  and  effects,  specified  and  set  forth  in 

which  Estate  ts  '    to  '  .  .  , 

conveyed  to  the  Schedule  hereunto  annexed,  by  public  auction  or  private  con- 
to  such  Uses  as  tract,  either  together  or  in  parcels,  and  at  one  time  or  at  several 
^av^Jnt  times,  for  such  price  as  can  reasonably  be  procured  for  the  same, 
with  power  to  buy  in  and  re-sell  the  same  at  any  future  sale  or 
sales,  without  being  responsible  for  any  loss  that  may  be  thereby 
incurred,  and  also  to  enter  into  all  such  contracts,  stipulations, 
assignments  and  assurances  as  may  be  deemed  expedient  for  the 
purpose  of  perfecting  such  sale  or  sales. 

Declaration  that  9.  AnD  IT  IS  HEREBY  DECLARED,  that  the  said  (trustees)  and 
trustees  shall  •  n     i  i  •  t     •    •  11 

stand  possessed  the  survivor  01  them,  his  executors  or  admmistrators,  or  other  the 
moneys.  ^*"      trustees  or  trustee  for  the  time  being  of  these  presents,  do  and 
shall  stand  and  be  possessed  of  the  purchase  moneys  to  arise  from 
such  sale  or  sales,  upon  the  trusts  following ;  (that  is  to  say,) 

Upon  trust  to  10.  IJPON  TRUST  in  the  first  place  to  pay,  satisfy  and  discharge 
fanerai  *  ^^  such  debts  as  shall  be  due  and  owing  from  the  said  (settlor)  to 
expenses,  and     any  person  or  persons  whomsoever;  and  also  to  defray  all  such 

upon  trust  to  "^    ^  ^  •' 

pay  certain        costs,  charges  and  expenses,  as  may  be  incurred  in  or  about  the 

specified  sums.    „  ini  -i  %  .       '  ^     .  hpi-i 

funeral  of  the  said  (settlor),  or  in  relation  thereto ;  all  of  which 
proceedings  shall  be  conducted  in  such  manner  as  the  said  trustees 
or  trustee  for  the  time  being  shall  in  their  or  his  discretion  think 
proper  or  expedient ;  and  after  such  payment  and  satisfaction  as 
aforesaid,  upon  trust  to  pay  unto  the  several  persons  next 
hereinafter  named,  or  such  of  them  as  shall  happen  to  be  living 
at  the  time  of  the  decease  of  the  said  (settlor)  the  following  sums 
of  money  without  deduction,  viz.. 

To  A.  the  sum  of  1001.  sterling. 

To  B.  the  sum  of    751.  sterling. 

To  C.  the  sum  of    751.  sterling. 

To  D.  the  sum  of   501.  sterling ; 
and  to  E.  the  sum  of   251.  sterling. 

Proviso  that  >"  ,  ,      -r-j 

case  of  the  H.  x^ROViDED  ALWAYS,  that  in  casc  any  of  the  said  persons 

of  the  parties^"^  lastly  hereinbefore  named  shall  happen  to  die  in  the  lifetime  of  the 
in  settlor's  life-  qqj^i  (settlor),  then  the  sums  so  given  upon  trusts  to  be  paid  to  them 
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M  aforesaid  Bhall  t'onn  a  portion  of  the  surplus  of  the  trugt  moneys  ito^L 
hereinafter  mentioned,  and  be  held  upon  and  for  the  same  trusts  Voiimimj 
OS  are  hereinafter  declared  of  and  concerning  the  same;  wklAEtiuiti 


t9 
Trufttm. 

12.  And   it  is  UEKEBY   FURTnER   declared,   that    the    ^aMitonekUm  a$ 

trustees  or  trustee  for  the  time  being  of  these  presents  do  and      t^poiaL 
shall  lay  out  and  invest  in  real  or  government  securities,  or  in        [b7~ift 
some  of  the  public  stocks  or  funds,  and  with  full  power  to  vary  to  the  pwty  m 
securities,  a  sunicient  {Kirtion  of  the  said  trust  moneys,  so  as  that  into  the aarpiu. 
the  dividends,  interest  or  annual  produce  thereof  shall  amount  to  i>ecUniiion  th»t 

tnutMs  >ball 

the  annual  sum  of  150/.,  and  do  and  shall  on  the  first  Tuesday  invm  »aflici«)i 
in  every  month  pay  a  proportionate  part  of  such  dividends,  interest  J^JIi'f^'',^^ 
or  annual  produce,  into  the  proper  hands  of  (Z>.  S.\  of,  &c,  for*""''^ '*^ 
the  term  of  her  natural  life,  for  her  sole  and  separate  use,  free  >»»«  to  D.  8. 

.  ,  1,1  f  \       \        ■\  \  ^1  monthly 

trom  the  control,  debts  or  engagements  of  any  husband  or  bus-  instaimeou  for 
bands  with  whom  she  may  at  any  time  intermarry,  and  so  that  ^^  J^J^UJ^ 
she  shall  have  no  power  to  alien  or  anticipate  the  growing 
IMtyments  thereof,  her  receipts  alone  being  a  sufficient  discharge 
for  the  same ;  the  first  monthly  payment  to  become  due  within 
one  month  after  the  decease  of  the  said  {settlor)^  and  such  monthly 
payments  to  be  made  as  soon  as  possibly  may  be  thereafter;  and 
after  her  decease,  then  as  to  the  said  trust  moneys,  stocks,  funds 
and  securities,  upon  such  and  the  same  trusts  as  are  hereinafter 
declared  of  and  concerning  the  surplus  of  the  said  trust  moneys ; 
(that  is  to  say), 

13.  And  as  to,  for  and  concerning  all  the  surplus  of  the  And  *«  to  the 

...  ,  .  »iirplo«  moiM'T*, 

said  purchase  moneys,  trust  moneys  and  premises,  upon  trust  apoo  trwt  ftc 
for  (Z/.  .9.),  iC.  S.),  {D.  S.),  {E.  S.),  {F.  S.),  {G.  &),  and  {11.  S.\  t^S^m 
the  natural  children  and  sous  and  daughters  of  the  said  C*'"^'')  iSl^S^^ 
by  the  said  {D.  S.),  in  equal  shares  as  tenants  in  common ;  the 
shares  of  such  of  the  said  children  as  shall   be  sons  to  be  paid 
or  transferred   to  them  at  their  respective    ages  of  twenty-one 
years;  and  the  shares  of  such  of  the  said  children  as  shall  be 
daughters  to  be  paid  or  transferred  to  them  at  their  respective 
ages  of  twenty-one  years  or  days  of  marriage. 

14.  And  in  case  any  or  either  of  the  above-mentioned  children  ProrinoMor 
being  a  son  or  sons  shall  die  under  the  age  of  twcnty-onc  years,  I^l^^[^^ 
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No.  VI.      or  being  a  daughter  or  daughters,  shall  die  under  that  age  or  un- 

Voluioari,     married,  then  as  well  the  original  share  or  respective  shares  of  the 

Settlement,  by   aforesaid  trust  monevs,  as  also  the  shares  or  share  thereof  which 

tcnicn  tistate  w  •' 

conveyed  to    uj^y  accrue  to  him,  her  or  them  under  this  cross  executory  trust, 
to  such  Use^  as  shall  be  and  enure  UPON  trust  for  the  survivors  or  survivor  or 
*"  '^  *  "      other  or  others  of  such  children,  to  be  equally  divided  between 


appoint. 


them,  if  more  than  one,  and  to  be  paid  or  transferred  at  the 
same  time  as  their  original  shares  in  the  said  trust  moneys  and 
premises,  (e)  [Insert  provisions  for  maintenance  and  powers  oj 
advancement^  ut  ante,  No.  V.,  clauses  1 1  and  12,  p.  786.] 


To  invest 
trust  moneys, 
with  power 
of  varying 
securities. 


15.  Provided  always,  and  it  is  hereby  declared  and 
AGREED,  that  it  shall  be  lawful  for  the  trustees  or  trustee  for  the 
time  being  of  these  presents,  at  any  time  after  the  exercise  of  the 
aforesaid  trusts  for  sale,  and  before  all,  any  or  either  of  the 
respective  shares  of  the  said  children  shall  become  so  payable  or 
tranferable  as  aforesaid,  to  lay  out  and  invest  that  portion  of 
the  said  trust  moneys  in  the  Bank  of  England  or  Government 
securities,  or  in  or  upon  some  of  the  public  stocks  or  funds,  or 
upon  mortgage  of  good  and  sufficient  freehold,  leasehold  or 
copyhold  estate,  to  be  situate  in  England  or  Wales,  but  not  in 
Ireland,  which  said  stocks,  funds  and  securities  it  shall  be  lawful 
for  the  said  trustees  or  trustee  from  time  to  time  to  alter,  vary 
and  transpose  as  they  or  he  shall  in  their  or  his  discretion 
think  fit. 


Ultimate  trust 
for  settlor's 
next-of-kin. 


16.  Provided  always,  that  in  case  all  the  above-mentioned 
children  shall  die  in  the  lifetime  of  the  said  (settlor),  or  before 
their  respective  shares  in  the  said  trust  moneys  shall  become 
payable  or  transferable,  then  and  in  such  case,  the  trustees  or 
trustee  for  the  time  being  of  these  presents  shall  stand  and  be 
possessed  of  the  said  trust  moneys  and  premises,  upon  trust 


Practical 
observations. 


(e)  The  clause  of  survivorship  and  accruer  is  particularly  necessary  in  a 
deed  prepared  under  the  present  circumstances,  because  the  parties  beneficially 
interested  being  natural  children  (althouj^h  brothers  and  sisters  by  the  same 
father  and  mother)  are  incapable  of  transmitting  property  to  each  other,  which 
on  the  decease  of  either  of  them  would  go  to  the  Crown.  A  mode  of  visiting 
the  sins  of  the  fathers  upon  the  children  not  altogether  worthy  of  the  liberal 
and  enlightened  spirit  of  the  age  in  which  we  live.       % 
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for  the  person  or  persons  who  for  the  time  being  would  be  en-  Ko.  VL 
titled  to  the  personnl  estate  of  the  said  {settlor)  as  his  next-of-kin  Fo/bnifwy 
under  the  Statute  of  Distribution.  (/)     [Add  potoer  for  trustees  ^jSSuw«*« 


to  give  receipts^  ut  ante.  No.    III.,    clause  19,  p.  700.        Al80    **5r2f^*" 

power  to  channe  trustees,  ut  ante,  Section  II.,  No.  L,  clause  45,  tomtekOmmt 

p.   684.  J  appoimt. 

In  witness,  &c. 


The  Schedule  to  which  the  above-wuitten  Indenture 
REFEBS.     [//«•?  insert  Schedule.'] 


(J)  In  the  absence  of  a  clause  of  this  kind,  the  property,  upon  the  death  of  Practical 
the  children  before  the  time  of  payment,  would  become  re«ted  in  the  Crown,  ramarks. 
As  to  which  se«  ante,  note  (e). 
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Section  IV. 
SEPARATION   DEEDS,  (a) 


No.  I. — Deed  of  Separation  between  a  Husband  and  Wife,  the  Husband 

COVENANTING  TO  PAY  AN  AnNUITT  UPON  TrUSTS    FOR   THE   BENEFIT  OF  HIS 

Wife  during  their  joint  lives  ;  the  Wife  being  aixowed  to  retain 
HER  Wearing  Apparel  and  other  Articles  reputed  to  belong 
to  her 

No.  II. — Deed  of  Separation  between  a  Husband  and  Wife,  the  latter 
being  allowed  to  retain  her  Wearing  Apparel,  Ornaments  oF 
the  Person,  and  other  Articles  reputed  to  belong  to  her; 
AN  Annuity   charged  on  Real  Estate  being  also  secured  to  her 

SEPARATE  use. 

No.  in. — Deed  of  Separation  between  Husband  and"  Wife,  by  which 
Wife  is  to  be  permitted  to  occupy  a  Leasehold  Dwelling -House, 

AND  TO  have  the  USB  OF  THE  FuRNITURE  DURING    HER  LIFETIME.       StOCK* 

IN  THE  31.  PER  Cent.  Consols  transferred  into  the  Name  of  a 
Trustee  to  be  held  upon  Trust  to  pay  the  Dividends  to  the 
separate  use  of  Wife  for  life,  and  after  her  decease  upon  Trust 
for  such  Persons  as  Husband  shall  appoint. 


Practical  (a)  Deeds  of  separation  have  been  looked  upon  with  an  unfavourable  eye  by 

observations.  the  courts,  both  of  law  and  equity,  as  beinpf  contrary  to  the  policy  of  the  law 
which  fixes  the  duties  of  domestic  life  (Beard  v.  Webb,  2  Bos.  &  Pull.  93; 
St.  John  V.  St.  John,  11  Ves.  531 ;  Westmeath  v.  Westmeath,  Jac.  126 ;  Durant 
V.  Durant,  1  Hag.  760;  Mortimer  v.  Mortimer,  2  ib.  318);  but  courts  of  law 
(Lee  V.  Thurlow,  2  B.  &  C.  547)  and  also  courts  of  equity  {Elworthy  v.  Bird, 
2  Sim.  &  Stu.  372;  Jac.  1431)  have  nevertheless  decided  in  favour  of  the 
validity  of  settlements  of  this  nature  {^Ross  v.  Willoughby,  10  Pri.  1  ;  Bateman 
V.  Ross,  1  Dow.  235.)  The  Ecclesiastical  Courts,  however,  will  not  uphold  such 
an  arrangement,  or  recognise  a  contract  for  future  separation  to  be  binding,  as 
this  would  be  to  establish  a  peculiar  and  anomalous  species  of  divorce.  On  this 
account,  therefore,  it  seems  that  such  a  deed  could  not  be  pleaded  in  bar  in  a 
suit  in  the  Ecclesiastical  Courts  for  a  restitution  of  conjugal  rights :  {St.  John  v. 
St.  John,  sup.)  Still,  if  a  husband  should  so  proceed,  in  opposition  to  his 
agreement  not  to  do  so,  a  court  of  equity  would  restrain  him  by  injunction 
(1  Jac.  140);  although  it  would  be  otherwise  if  the  wife  were  to  sue  the  hus- 
band, as  she  can  neither  enter  into  a  contract,  or  execute  a  deed  (St.  John  v.  St. 
John,  sup.) ;  the  husband's  only  remedy  in  such  a  case  is  to  proceed  against  the 
trustees  upon  a  covenant  (Durant  v.  Durant,  sup.)  that  the  wife  shall  not  dis- 
turb the  settlement. 
In  cases  of  the  latter  description,  therefore,  a  covenant  of  this  nature  from  the 
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No.  lY. — Dbbo  or  SBPASATioir  BKrwBKa  HtrsBAiiD  ABD  Wirm,  wmbbb  thb 
HrsitiKu  tnTiJai  A  »t'M  or  Moxbt  i^rov  Tbu«t  roB  IxTBBniBjrr  in 
I  A\ut  B  or  uu  WirB  Axo  Chiij>bb!<(,  hk  bbimo  inoBjinnBD  AGAixrr 
itKB  L)kbt»,  axd  abt  Ci^ims  sub  mat  mabb  oroB  mtu. 

No.  v.— Dkbo  or  Sbtabatioh  iiimrKBN  Hocbabd  ajo)  Wirs,  nr  which  it  ik 

ABBANOBD  THAT  Two-TUIBI>»  Or  DiVlDBXIM  Or  StOCB  TO  WHICH  TIIKI 
ABB  B.VriTLBI>  I'RDKB  TtlElB  MaBBIAUK  StrrTLBMBirT  SHALL.,  I>L'BI\U 
THBIB  JOINT  UVKS,  BB  rAlU  TO  TUB  HtSBAMD;  THB  BBaLUXIXG  TuiBi> 
TO  BB  rAll>  TO  TUB  WirB  roB  HBB  8BPABATE  USB. 

No.  'Nl. — Dbbd  or  Sbtabation  bktwbem  Hi'sband  anu  Wire,  bt  which  rr  u 

ABBANUCD  THAT  Ut'SBAXD  IS  TO  BBCEIVE  AN  AjdlVlTt  Or  400/.  DUBIBO 
TBKIB  JOINT  UTEB,  SO  UtKO  AS  THBT  SHALL  JOIBTLT  LtTB,  AWD  HB  SHALL 
CKASB  TO  MOLEST  HBB. 


troBtecs  should  always  be  inserted ;  as  also  a  covenant  to  indemnifjr  the  husband 
Bfrainst  anv  debts  the  wife  may  contract  dnrinf;  the  time  of  separation  for  her 
support  and  maintenance,  which  covenant  of  indemnity  will  be  considered  as  a 
valuable  consideration,  and  thus  render  the  deed  valid,  both  as  af^ainst  creditors 
and  subsequent  purchasers :  {Stevens  r.  Oliver,  2  Bro.  C  C.  90;  King  v.  Brewer, 
ib.  93;  Campion  v.  Coilintan,  2  ib.  386;  S.  C,  9  East,  59;  Fitter  v.  Fitter, 
2  Atk.  511  ;  li'orrall  v.  Jacob,  2  Mer.  255.)  But,  in  the  absence  of  such 
covenant  of  indemnity,  or  other  sufficient  or  valuable  consideration,  the  deed 
of  settlement  will  b«  considered  on  the  same  footing  as  any  deed  of  voluntary 
settlement,  and  as  such  liable  to  be  avoided  by  either  creditors  or  subse- 
quent purchasers:  {Fitter  v.  Fitter,  tup.;  Legard  v.  Johnson,  3  Ves.  361.) 
Still  it  has  been  held  that  where  the  husband's  conduct  has  been  such  as  to 
afford  sufficient  ({round  for  a  sentence  of  alimony  in  the  spiritual  court,  it  will 
also  afford  a  sufficient  consideration  to  support  a  deed  of  settlement  for  a 
separate  maintenance  {Uobbs  v.  Hull,  1  Cox,  445 ;  .Vhrn  v.  IViltmore,  8  T.  R. 
629) ;  but  the  correctness  of  these  decisions  has  been  questioned :  first,  on 
account  of  the  incompetency  of  the  wife  to  enter  into  any  agreement,  so  as 
effectually  to  accept  the  voluntary  provision  offered  by  the  nusband  {Fitter  v. 
Fitter,  sup.) ;  ana,  secondly,  that  a  decree  for  alimony  only  affects  the  husband's 
person,  and  does  not  withdraw  his  estate  from  bis  creditors :  {St.  John  v.  St. 
John,  5  Ves.  533.) 

A  deed  of  separation  is  put  an  end  to  by  a  reconciliation  of  the  parties,  and  Dssd  of 
the  husband  and  wife  either  Uving  together  again,  or  the  wife  being  again  main-  tioo  avoiM  by 
tained  by  the  husband,  as  the  object  of  the  deed  is  no  longer  existing:  (Fletcher  •  recoociliatMn 
V.  Fletcher,  2  Cox,  99 ;  Bateman  v.  Rosa,  1  Dow.  235.)    And  it  seems  that  the  «  o*l>»  »cu  of 
same  effect  would  be  produced  if  a  return  to  cohabitation  waa  compelled  by  the  ^  pwtios. 
sentence  of  the  Kodeaiastical  Courts ;  and  it  appears  that  even  a  direction  under 
such  sentence,  whether  obeyed  or  not,  will  prevent  the  operation  of  the  deed  so 
far  as  to  prevent  its  being  enforced  in  favuur  of  the  disobedient  party  :  {2  Roper's 
Husband  and  Wife.  273.  note,  2nd  edition;  and  see  3  Cox,  107-)     It  has, 
however,  been  tiecided  that  where  it  is  expreasly  provided  that  the  separate 
maintenance  should  continue  until  the  parties  should  agree  to  cohabit  and 
live  together  again,  to  be  trstified  by  some  writing   under  their  hands,  that 
future  cohabitation,  without  such  an  agreement  in  writing,  did  not  determioe 
the  settlement :  (Gowdon  v.  Draper,  2  Ventr.  217.) 

A  deed  of  settlement  providing  for  the  separate  maintenance  of  a  wife  when-  A  dsad  allowing 
ever  she  should  be  living  apart  from  her  husband,  alluwiiig  hrr  to  separate  fh>m  Mpanuioo  at 
him  at  pleasure,  was  boldeo  to  be  void  {TUley  v.  Duromd^  7  Price.  577);  but  it    ' 
seems  that  a  provision  for  future  se|iaration,  which  is  made  depeodint  on  the 
approbation  of  trustees  will  be  supiwrted,  as  in  a  case  where  a  deed  was  made 
as  an  inducement  to  a  reoonciliatioa  after  some  differences  bad  arisen,  and  it 
provided  for  the  separate  maintenance  of  the  «rife  only  in  the  event  of  a  future 
se|)aration  «rith  the  approbation  of  the  tmatoce. 
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No.  VII. — Deed  of  Settlement  by  which  a  Gentleman,  upon  sbpaeating 
PROM  HIS  Kept  Mistress,  settles  an  Annuity  upon  her,  payable 
Monthly,  so  long  as  she  shall  remain  unmarried,  upon  condition 
OF  her  quitting  the  Neighbourhood, 

No.  VIII. — Deed  of  Settlement,  by  which  Settlor  conveys  Real  Estates 
to  Trustees  in  Fee,  upon  Trust  to  raise  out  of  the  Rents  and 
Profits  an  Annuity  of  150/.  for  a  Lady  with  whom  he  has 
cohabited,  but  is  now  about  to  separate,  for  her  life,  and  to 
Invest  the  residue  of  the  Rents  and  Profits  to  accumulate  at 
Compound  Interest  during  her  life,  and,  after  her  decease,  to 
SELL  the  Real  Estates  and  divide  the  Proceeds,  as  also  the  Invested 
Surplus  Rents  amongst  the  Four  natural  Children  of  the  Settlor 
by  the  Lady.  Proviso,  that  the  Annuity  shall  cease  in  case  she 
shall  attempt  to  anticipate  the  growing  Payments,  and  that,  in 
case  of  her  marriage,  the  Annuity  shall  become  payable  to  her 
separate  use. 

No.  IX. — Bond  given  by  Trustees  to  secure  an  Annuity  to  a  Kept  Mis- 
tress UPON  A  Separation,  so  long  as  she  shall  remain  Single,  and 

SHALL  ABSENT    HERSELF    FROM     THE  NEIGHBOURHOOD  OF    THE  ObLIGOR'S 

Residence,   ant)   shall   not  attempt  to   anticipate   the  growing 
Payments  of  the  Annuity. 

No.  X. — Form  of  Bond  given  to  a  Kept  Mistress  on  Separation,  to  secure 
her  an  Annuity  of  lOO/.  payable  Quarterly,  and  in  case  of  her 
marriage  to  be  to  her  separate  use,  and  to  cease  in  case  of  her 
attempting  to  anticipate  the  growing  payments. 
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No.  I. 


DEED  OF  SEPARATION  BETWEEN  A  HUSBAND  AND  WIFE 
THE  HUSBAND  COVENANTING  TO  PAY  AN  ANNUITY  UPON 
TRUST  FOR  THE  BENEFIT  OF  HIS  WIFE,  DURING  THEIR 
JOINT  LIVES,  THE  WIFE  BEING  ALLOWED  TO  RETAIN 
HER  WEARING  APPAREL  AND  OTHER  ARTICLES  REPUTED 
TO  BELONG  TO  HER. 


1.  Parties. 

2.  Recital  of  agreement  to  lire  separate. 

3.  Testatum,  bjr  which  husband  cove- 

nants that  wife  shall  live  separate 
fh)m  him. 

4.  That  wife  may  hold  and  possess  her 

clothes,  jewels,  and  other  para- 
phernalia for  her  separate  use, 
and  dispose  of  the  same  as  if  she 
was  sole. 

5.  That  all  real  and  personal  estate 

acquired  bv  wife  during  her 
coverture  shall  he  held  and  dis- 
posed of  as  she  may  think  proper. 

6.  That  husband  will  do  all  necessary 

acts  for  conGrminK  settlement. 

7.  Further  testatum,  by  which  husband 

oovenaola  to  pay  an  annual  sum 
to  trustees  durinfr  the  joint  lives 
of  himself  and  wife. 

8.  Declaration  of  trust  of  annuity  for 

the  separate  use  of  wife. 

9-  Covenant  by  wife's  trustees  to  in- 
demnify husband  against  her 
debts. 


10.  That  wife  shall  not  mstitute  pro- 

ceedinffs  to  compel   busbana  to 
cohabit  with  her. 

11.  That  wife,  on  request,  will  release 

her  title  to  dower,  free-bench,  and 
thirds. 


D. 


Additional  ClauscM. 

Covenant  from  husband  to  execute 
all  assurances  that  may  be  re- 
quired for  conveyinjt  any  after- 
acquired  real  estate,  and  also  to 
release  all  claims  to  which  he 
may  become  entitled  as  tenant 
by  the  curtesy. 

That  in  case  of  wife's  death  in  hus- 
band's lifetime,  he  will  not  claim 
any  estate  to  which  he  may  be- 
come entitled  as  tenant  by  the 
curtesy. 

Covenant  by  husband  that,  on 
breach  of  covenant,  he  will  pay 
a  specified  sum  as  liquidated 
damages. 

Proviso  that  on  nonpayment  of 
any  part  of  the  annuity  for  six 
months,  the  covenants  entered 
into  by  the  trustees  shall  b«> 
come  void. 


1.  THIS  INDENTURE,  made  the       day  of        A,D.  18     ,  p.rtk^ 
Betwekn   (husband)  of  &c   of  the  first  part,  ( Christian  name,) 
the  wife  of  the  said   {hushantl)  of   the  second   part,  and  {two 
trustees),  of  t&o.  of  the  third  part. 

VOLm  I.  3  F 
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No.  I.  2.  Whereas  certain  unhappy  differences  have  arisen,  and  still 

Deed  of  cxist   between   the   said   (husband)   and   {wife),   in    consequence 

^^Utwem*'  of  which  they  have  agreed  to  live  separate  and  apart  from  each 

Hmhand  and  other,  upon  the  tcrms  and  conditions  hereinafter  mentioned. 

Wife;  Husband  ■*• 

covenanting  to 

Ip7ntmTfor      ^'  Now  THIS  INDENTURE  WITNESSETH,  that  in  pursuance  and 
the  benefit  of  performance   of    the   said   aorreement   on   the    part   of    the    said 

Wife,  during    ^  ,  °  ^  ^  , 

their  joint  lives,  (kusband),  HE  the  Said  {husband),  doth  hereby  for  himself,   his 

L        heirs,  executors  and  administrators,  covenant,  promise  and  agree 

reenieni,  t  ^'^^  ^^^  ^^^^  {trustees),  their  executors,  administrators  and  assigns, 
live  separate,  jq  the  manner  following  ;  (that  is  to  say,)  that  notwithstanding  the 
wh^ch^husband  Diarriagc  which  hath  been  had  and  solemnized  between  the  said 
covenants  that    (husband)  and  (Christian  name)  his  wife,  it  shall  be  lawful  for  her 

wife  shall  live  .  , 

separate  from  the  said  {wife),  from  henceforth  and  at  all  times  hereafter,  to  live 
separate  and  apart  from  the  said  {husband),  in  the  same  manner  as 
if  she  was  sole  and  unmarried,  in  any  part  of  Great  Britaiii,  or  in  any' 
other  country  she  may  think  proper,  in  such  way  as  she  may  think 
fit,  and  that  the  said  {husband)  will  not  compel  her  to  cohabit  or  live 
with  him  by  any  ecclesiastical  censure,  or  any  other  proceedings 
whatsoever ;  and  also  that  she  the  said  {wife)  shall  be  absolutely 
free  from  all  command,  restraint  or  authority  of  the  said  {husband), 
who  shall  not  from  henceforth,  under  any  pretence  whatsoever, 
prosecute  any  person  or  persons  for  harbouring,  protecting,  or 
assisting  the  said  {wife),  or  in  any  way  interfere  or  disturb  her  in 
her  way  of  living,  or  in  her  liberty  of  going,  remaining  in  or  re- 
turning from  such  place  or  places  as  she  may  think  proper. 

That  wife  may       4.  A.ND  ALSO  that  it  shall  be  lawful  for  the  said  (wife)  from 

hold  and  possess  _  \      ^    y 

her  clothes,  henccforth  to  have  and  enjoy  for  her  own  separate  and  absolute 
paraphernalia  "^6,  and  notwithstanding  her  coverture,  all  such  jewels,  plate, 
for  her  separate  clothes,  linen,  wearing  apparel,  ornaments,   articles,   and  things 

Use,  and  dispose  o       rr  '  '  '  o 

oftiiesameas    whatsoever  as  now  are,  or  which  at  any  time  or  times  hereafter 

if  she  was  sole.     ,     ,,  ,  ,  . 

shall  be  reputed  to  belong  to  her,  or  which  she  shall  secure  from 
the  provision  hereby  made  for  her  separate  use ;  with  power  to  give 
and  dispose  of  the  same  in  such  manner  as  she  shall  think  fit, 
whether  from  hand  to  hand,  or  by  deed  or  will ;  and  also  that  in 
case  the  said  {wife)  shall  happen  to  die  during  the  lifetime  of  the 
said  {husband),  he  the  said  {husband)  will  permit  the  last  will  of 
the  said  wife,  or  any  writing  purporting  to  be  her  last  will,  or  any 
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codicil  and  codicils  thereto,  to  bo  duly  proved  in  the  proper  ccclc-       No.  I. 
siastical  court;   or  in   ca«e  she  shall  die  intestate,   will   permit      Dt^oj 
admiuistration  to  be  taken  out  to  her  by  her  next-of-kin  of  her    ^^^JJJJJJJ^ 
riirhts,  credits  and  effects  in  the  same  manner  as  if  she  had  been   //«">— rf  ami 
unmarried ;    and  permit  and  suffer  her  said  personal  estate  and  coceuamtimg  to 
effects,  or  so  much    thereof  of   which  she  shall  die  intestate,  to  „^^  tn!!t%r 
be  distributed   amongst   the    persons  between  whom    the  same  '^r^T^^ 
would  have  been  distributable  under  the  Statute  for  the  Distri-  their  joint  Ums, 

bution  of  the  Estate  and  Effects  of  Intestates,  in  case  she  had  died        

unmarriedi 


5,  And  also  that  all  such  estates,  real  and  personal,  as  shall  at  That  all  ml 
any  time  during  the  joint  lives  of  the  said  {husband)  and  (tmfe)  MtatTaoqnired 
descend  or  devolve  upon  her,  or  upon  the  said  {husband)  in  her  {^^^'"^*'  **"""* 
right,  or  to  which  she  or  any  other  person  under  or  in  trust  for  »^'  ^  held 
her,  or  for  her  benefit,  shall  or  may  become  seised,  possessed  of,  a*  she  maj 
or  entitled  to,  shall  be  held  and  disposed    of,  conveyed,  devised,  *       prop«"' 
or  bequeathed  by  the  said  {wife),  according  to  the  several  natures 
and  qualities  thereof  respectively,  as   she  may  think  proper,  free 
from  the  debts,  claims  or  control  of  the  said  {husband),  in  the 
same  manner  as  if  she  was  unmarried. 


6.  And  furtder,  that  he  the  said  {husband)  shall  and  will  '"l**,*"^!*"<* 

^  will  do  all 

enter  into,  execute,  and  perfect  all  such  assurances,  for  the  more  oaceasar;  acu 
perfectly   or    satisfactorily   corroborating    and    confirming  these  um  MtUewent. 
presents,    and  every   clause,  matter  and  thing  herein  contained, 
a.s  the  said  {trustees),  their  executors,  administrators  and  assigns,  or 
his  or  their  counsel  in  the  law  shall  require,  (a) 

7.  And  this  Indenture  also  witnesseth,  that  in  further 


(a)  If  it  ia  probable  the  wife  wiU  lucoeed  to  anj  real  estate,  over  wbicb  sbe 
is  to  have  the  absolute  power  of  dUpoMl,  it  will  be  adviiable  to  iiuert  the 
folluwing  dauae : — 

A.  And  also  that  in  case  any  real  estate  shall  at  any  time  during  <*«»«»»"«  tr^n 

•'  .  huaband  lo 

the  joint  lives  of  the  said  {hiuband)  and  {u^^iff)  happen  to  be  given  unute  aii 
or  devised  unto,  or  in  any  way  devolve  upon,  tho  said  {wife\  or  (j^t  naj  ha 

3  F  2 
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No.  I. 

Deed  of 

Separation 

between 

Husband  and 

Wife ;  Husband 

covenanting  to 

pay  Annuity 

upon  trust  for 

the  benefit  of 

Wi/e  during 

their  joint  lives, 

Further 
testatum,  by 
which  husband 
covenants  to 
pay  an  annual 
sum  to  trustees 
during  the 
joint  lives  of 
himself  and 
wife. 


pursuance  and  performance  of  the  said  agreement  on  the  part 
of  the  said  (husband),  he  the  said  [husband)  doth  hereby  for 
himself,  his  heirs,  executors  and  administrators,  covenant  with 
the  said  (trustees),  their  executors,  administrators  and  assigns,  that 
he  the  said  (husband)  shall  and  will,  yearly  and  every  year,  during 
the  joint  lives  of  himself  and  the  said  (wife),  pay  unto  the  said 
(trustees)  their  executors,  administrators  or  assigns,  the  yearly  sum 
of  400Z.  sterling,  by  four  equal  quarterly  payments,  on  the  24th 
day  of  June,  on  the  29th  day  of  September,  the  25th  day  of 
December,  and  the  25th  day  of  March  in  every  year,  without 
deduction  on  account  of  taxes,  or  any  other  pretence  whatsoever ; 
the  first  quarterly  payment  thereof  to  be  made  the  24th  day  of 
June  next  ensuing ;  and  also  shall  and  will,  in  case  the  said 
(wife)  shall  happen  to  die  in  the  lifetime  of  the  said  (husband),  or 
on  any  other  than  one  of  the  quarterly  days  of  payment  herein- 
before mentioned,  pay  unto  the  said  (trustees),  their  executors, 
administrators  or  assigns,  within  one  calendar  month  next  after 
the  decease  of  the  said  (wife),  a  proportionate  part  of  the  said 
yearly  sum  of  400/.,  from  the  time  which  shall  have  elapsed 
between  the  quarterly  day  of  payment  immediately  preceding  the 
decease  of  the  said  (wife),  and  the  day  of  such  decease. 


required  for 
conveying  any 
after-acquired 
real  estates  of 
wife. 


upon  the  said  (husband)  and  (wife)  in  right  pf  the  said  (wife),  then 
and  in  such  case,  and  so  often  as  the  same  shall  happen,  the  said 
(husband)  shall  and  will,  at  the  request  and  costs  of  the  said  (ivife), 
enter  into,  execute  and  perfect  all  such  conveyances  and  as- 
surances, for  conveying,  assuring  and  confirming  the  said  real 
estate  to  such  uses,  upon  such  trusts,  and  for  such  ends,  intents 
and  purposes  as  the  said  (wife)  shall,  notwithstanding  her  coverture, 
by  any  deed  or  Instrument  in  writing,  or  by  her  last  will,  or  any 
codicil  or  codicils  thereto,  appoint,  or  as  she  or  her  counsel  in  the 
law,  or  any  person  or  persons  claiming  under  or  by  virtue  of  such 
appointment,  shall  require. 


That  in  case  of  B-  And  ALSO  that  if  the  said  (wife)  shall  happen  to  die  in  the  life- 

hmbanliTiifl-  *™®  ^^  ^^^  ^^^^  (husband)  before  any  such  conveyance  as  aforesaid 

time,  he  will  shall  havc  been  made,  then  and  in  such  case  the  sii\(\  (husband) 

not  claim  any  •  1 1            i   • 

entate  to  which  Will  not  claim  any  estate  to  which  he  may  be  entitled  as  tenant  by  the 
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8.  And  it  ir  nKUKUT  declared,  that  the  said  (/rti«<e«t)  and       No.  I. 
the  survivor  of  them,  his  executors,  administrators  and  aMigni,      Dmd^ 
shall  stand  |>o8:»e8t«ed  of  the  said  yearly  sum  of  400/.,  so  covenanted      ^|J|[|" 
to  be  paid  as*  aforesaid,  uroN  trust  for  the  benefit  of  such  person  ..^V**'^^'. 
or  ]>er8(>n8,  and   for  such  ends,  intents  and  purposes  as  the  said  eomMm^tb 
(irije)  shall  from  time  to  time,  or  at  any  time,  notwithstanding  her  ^^  tnuriijbr 
coverture,  by  any  deed  or  deeds,  writing  or  writings  under  her  ^*!.^*j^^ 
hand,  appoint;    but  without  power    to    alien  or  anticipate  the '*«»'/ofai*«. 

growing  payments  thereof;  and  in  default  of  such  appointment,  do        

and  shall  pay  the  same  into  the  proper  bands  of  the  said  {wife)  for  tj^rt  rf waroitT 
her  sole  and  separate  use,   free  from  the  debts,   control  or  engage-  *««■**•  "fp""** 
ments  of  the  said  (husbarul),  and  to  be  applied  for  and  towards  her 
maintenance  and  support. 

9.  And  this  Indenture  further  witnesseth,  that  in  pur^  c<>reii«nt  bj 
suance  and  performance  of  the  said  agreement  on  the  part  of  the  to  iodemaifj 


curtesy  of  England  in  any  of  the  said  hereditaments  and  premises  be  maj 
of  the  said  («q/Jr),  and  shall  and  will,  at  the  expense  of  the  heir  of  J^^  by*ib« 
the  said  (ir/'/Jr),  release  in  favour  of  such  heir,  all  the  right  and  title  "*'**"7- 
of  him  the  said  {husband)  in  such  estate  as  such  tenant  by  the 
curtesy  as  aforesaid.* 

*  It    IB    sometimeB     stipulated    that*  in  cue  the   husband   shall  commit  Practical 
a  breach  of  the  abore- mentioned  covenants,  that  he  shall  pay  the  trostees  a  »uggeiUoiw. 
speciQcd  sum  by  war  of  liquidated  damages,  to  be  applied  to  the  wife's  benefit, 
in  which  case  the  following  clause  may  be  added  to  the  abore : — 

C.  That  if  the  said  (husband)  shall  at  any  time  hereafter  infrinee  Corwunt  by 

.  bttkbaad  that 

upon  or  act  contrary  to  the  covenants  and  agreements  hereinbefore  on  fanMb  of 


coveoant  b« 
pay  a 


contained  on  his  (Mirt  to  be  observed  and  performed,  or  any  of -^i] 
them,    he  the  said  {husband),  his  executors   or    administrators,  "^^|1j!"? 
will    immediately    thereupon    jiay    unto  the  said  {trustees)  their  dauH(«a. 
executors,  administrators  or  assigns,  the  sum  of  £  sterling  by 

way  of  li(}uidatcd  damages,  and  not  by  way  of  penalty ;  to  be  held 
by  the  said  {trustees),  the'u:  executors,  administrators  and  assigns^ 
IN  TRUST,  and  for  the  sole  and  separate  use  of  the  said  {wife),  and 
to  be  assigned  and  disposed  of  in  such  manner  as  she  shall, 
notwithittanding  her  coverture,  by  deed,  will,  or  other  writing, 
appoint,  in  the  same  manner  as  if  she  was  unmarried. 
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No.  I.  said  {trustees),  and  in  consideration  of  the  covenants  and  agree- 

Deed  of  ments  hereinbefore  contained  on  the  part  of  the  said  (husband)  to 

^letwern^  be  obscrved  and  performed,  they  the  said  (trustees)  do  hereby  for 

iiusbandand  themselvcs,  their  heirs,  executors  and  administrators,  jointly  and 

Wife ;  Husband  -ii  -i/i?        i\     -i  •      t     ' 

covenanting  to  Severally  covenant  and  agree  with  the  said  (husband),  his  heirs, 

'  upon  tJmTfor  exccutors,  and  administrators,  in  manner  following  (that  is  to  say), 

irrT^'  "-^  that  during  all  such  time  as  the  said  (husband)  and  (wife)  shall  con- 

their  joint  lives,  tinuc  to  livc  Separate  and  apart  from  each  other,  the  said  (husband) 
— '-        shall  not  be  in  any  way  liable  to  pay  for  the  maintenance,  support, 

her  debts!^*^°*  lodging,  or  clothing  of  the  said  (wife),  or  to  pay  any  debt  or  debts 
which  she  hath  already  contracted,  or  shall  or  may  at  any  time  or 
times  hereafter  contract  during  the  said  separation  ;  and  also  that 
the  said  (trustees),  their  heirs,  executors,  or  administrators,  shall 
and  will  from  time  to  time,  and  at  all*  times  hereafter,  well  and 
sufficiently  protect,  defend,  save  harmless  and  keep  indemnified  the 
said  (husband),  his  heirs,  executors  and  administrators,  and  his  and 
their  lands  and  tenements,  goods  and  chattels,  of,  from  and  against 
all  and  every  the  debt  or  debts,  sum  or  sums  of  money  which  the 
said  (wife)  hath  contracted,  or  shall  or  may  at  any  time  hereafter 
during  the  said  separation,  contract  with  any  person  or  persons 
whomsoever;  and  also  of,  from  and  against  all  actions,  suits, 
claims  and  demands  whatsoever,  on  account  thereof;  and  also  of, 
from  and  against  all  such  costs,  damages,  and  expenses  as  may  be 
recovered  against,  sustained,  or  expended,  or  become  payable  by 
the  said  (husband),  his  heirs,  executors  or  administrators,  on 
account  of  any  act  or  default  already  committed,  done  or 
suffered  by  the  said  (wife.) 

That  wife  shallJ      10.  And  ALSO  that  she  the  Said  (wife),  or  any  other  person  or 

not  institute  \    ./   y'  J  r 

proceedings  to  j  pcrsous  ou  her  behalf,  shall  not  nor  will  at  any  time  or  times  here- 

to'cohabirwUbf  ^^^^^»   Commence   or   prosecute   any  suit  or   suits,   or  any  other 

I  kJt  >«.v.  i^^i'.i    V  «....,;  proceedings  in  any  court  or  courts  whatsoever,  to  compel  the  said 

TT:'  ''''"*^'  "*  '^iT't  ■  i  (husband)  to  cohabit  or  live  with  the  said  (wife),  or  to  allow  her 

'"*"^  £•  **  ^?t!^^t^  ^^^  support,  maintenance,  or  alimony  whatsoever. 

That  wife  on         n.  And  FURTHER,  that  shc  the  Said  (wife),  her  executors  or 

request  will  ,    ,  \     J    j^ 

release  her  title  administrators,  shall  and  will  at  any  time  hereafter,  at  the  request 
bench,  and  ^"^  costs  of  thc  parties  requiring  the  same,  make,  do,  acknowledge^ 
tiiirds.  enter  into,  execute  and  perfect  all  such  acts  and  assurances,  for 
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releasing,   relinquishing,   and   extinguishing  all   tho   right,   title,        No. I. 
cluim   and   demand  whntt«oevcr,  which   she   the  said   (tri/V),  her      D^d  of 
executors  or  adnunistrators,  shuU  or  may  have  or  be  entitled  to  in     ^C*iw»* 
re8|)ect  of  any  dower,  free-bench,  thirds,  or  other  customary  estate  ^'f*Tf'Tfj 
or  interest  to  which  the  said  {u)ife)  may  at  any  time  hereafter  become  eovenamtimf  to 
entitled  to  by  common  law,  custom  or  otherwise  in  the  freehold,  ^H,  J^'/j^ 
copyhold,  leasehold,  and  other  the  estate  and  effects,  whether  real    j^^^jf^ 
or  personal,  of  which  the  said  {husband)  now  is,  or  at  any  time  or  <*«*•  >»^ '•••i 
times  hereafter  during  the  life  of  the  said  {vnfe),  may  be  seised,        — . 
possessed  of,  or  entitled   to,   as  the  said   {husband)^   his   heirs, 
executors,  administrators  or  assigns,  or  his  or  their  counsel  in  the 
law,   shall  require,  and   as   shall   be   tendered   to  be   done   and 
executed,  (b)     [Add  potoer  to  change  trustees,  ut  ante.  Section  II., 
No.  IV.,  clause  16,  p.  706.] 

In  witness,  &c 


(b)  A  proviso  for  payment  of  liauidated  damai^es  by  the  trustees  to  the  husband  Practical 
in  case  of  breach  of  the  terras  of  the  separation  deed  by  the  wife,  may,  if  desirable,  obattratiam. 
be  inserted  here,   merely  alterinf;  the  clause,  ut  ante,  p.  805,  C,  by  substitutinf^ 
the  name  of  the  husband  in  the  place  uf  the  trustees. 

It  is  sometimes  provided  that,  unless  the  annuitr  is  punctually  paid,  the 
trustees  shall  be  released  from  their  covenants.  For  this  purpose  the  following 
clause  may  be  employed  : — 

D.  Provided  always,  and  it  is  hereby  declared,  that  in  ProrUo  that  oo 

DoopariiMnt  ct 

case  any  quarterly  payment  of  the  said  yearly  sum  of  400/.  hereby  an/  part  of  Um 
secured  shall  be  in  arrear  and  unpaid  for  the  space  of  six  calendar  ^q^^^  *^ 
months  after  any  of  the  days  hereinbefore  appointed  for  payment  fo**^*"*"** 
thereof  (being  demanded),  then  and  immediately  after  the  ex-  tnut««  abaii 
piration  of  tho  said  space  of  six  calendar  months,  the  covenant 
hereinbefore  contained   on   the  part  of  the  said   (trustees),   their 
executors,   administrators  and  assigns,  to  bo  observed  and  per- 
formed, shall  determine  and  be  void. 
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No.ll. 


DEED  OF  SEPARATION  BETWEEN  A  HUSBAND  AND  WIFE. 
THE  LATTER  BEING  ALLOWED  TO  RETAIN  HER  WEARING 
APPAREL,  ORNAMENTS  OF  THE  PERSON,  AND  OTHER  ARTI- 
CLES REPUTED  TO  BELONG  TO  HER;  AN  ANNUITY  CHARGED 
ON  REAL  ESTATE  BEING  ALSO  SECURED  TO  HER  SEPARATE 
USE 


1.  Parties. 

2.  Testatum,  by  which  husband  grants 

annuity. 

3.  Habendum  to  trustees  for  99  years, 

determinable  on  wife's  decease. 

4.  Power  of  distress. 

5.  Power  of  entry. 

6.  Further  testatum,  by  which  husband 

demises  premises   charged   with 
annuity. 

7-  Habendum  to  trustees  for  500  years. 

8.  Trust  to  permit  husband  to  receive 
the  rents  until  the  annuity  shall 
be  in  arrear,  and  then  by  mort- 
gage or  sale  to  raise  the  same. 


9.  Declaration  of  trusts  of  annuity. 

10.  Proviso    that    provision  for  wife 

shall   be  in   satisfaction  of    her 
right  to  dower,  thirds,  &c. 

11.  Covenant  from  husband  for  pay- 

ment of  annuity. 

12.  That  he  has  good  right  to  charge 

the  same  on  demised  premises. 

13.  That  premises  shall  remain  charged 

with  annuity. 

14.  Free  from  incumbrances. 

1 5.  For  further  assurance. 


Parties.  1.  THIS  INDENTURE,  made  the       day  of        A.D.  185    , 

Between  [Insert  name  and  description  of  parties,  ut  ante. 
No.  I.,  clause  1,  p.  801 ;  and  then  add  recital  of  agreement  to  live 
separate ;  Testatum  by  which  husband  covenants  to  allow  his  wife 
to  live  separate,  and  possess  her  clothes  and  paraphernalia ;  AND 
THAT  all  property  acquired  by  her  shall  be  at  her  disposal^  ut  ante, 
ib.,  clauses  2  to  5  inclusive,  pp.  802,  803.] 
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2.  And  this  Indenture  also  wiTNEssETn,  that  in  further  »*•  U- 
pursuance  and  pcri'onuance  of  the  said  agreement  on  the  {mrt  of  Dttd  ^f 
the  said  {husband)^  and  also  in  consideration  of  the  sura  of  five 


shillings  puitl  to  him  by  the  said  (trustees)  on  the  execution  hereof,  ^! 

the   receipt    of  which    is   hereby   acknowledged;    He   the   said   h»imgailamt4 

to  fvteM  Ai^ 
{husband\  with  the  privity   and  approbation  of  the   said  {wife)      WtanHf 

( testified  by  her  being  a  party  hereto),  doth  by  these  presents  grant   -^w*^  ^ 

and  confirm  unto  the  said  (trustees\  their  executors,  administrators  T«rt*tuin,by 

which  bwMod 

and  assigns,  one  annuity  or  annual  rent-charge  of  £  sterling  grants  uaoity 

to  be  paid  unto  the  said  (trustees),  their  executors,  administrators 

and  assigns,  for  the  term  of  ninety-nine  years,  if  the  said  (wife) 

shall  so  long  live,  to  be  computed  from  the  day  of  the  date  of 

these  presents,  to  be  charged  upon,  and  yearly  issuing  and  payable 

out  of,  ALL  &c     [Describe  parcels  charged  with  annuity."] 

3.  To   HAVE,    hold,    receive   AND  TAKE   the   Said  annuity   or  Habtodmn  of 

tnuta  for  niiMt  T- 

yearly  rent-charge  of  £  ,  unto  the  said  (trustees),  their  execu-  um  jmn 

tors,  administrators  and  assigns,  from  henceforth  for  the  terra  of  wif^Jdeconi.*" 

ninety-nine  years,  if  the  said  (ttnfe)  shall  so  long  live,  free  from  all 

taxes  and  deductions  whatever  (except  the  present  or  any  future 

tax  on  property  or  income),  by  four  equal  quarterly  payments,  on 

the  day  of  ,  the  day  of  ,  the  day 

of  ,  and  the  day  of  ,  in  every  year,  together  with 

a  proportionate  part  of  the  gaid  annuity  or  yearly  rent-charge  for 

the  time  which  shall  elapse  between  the  last  of  the  said  quarterly  days 

of  payracnt  and  the  death  of  the  said  (wife) ;  the  first  quarterly 

payment  to  be  made  on  the        day  of  next 

4.  And  the  said  (husband)  doth  hereby  for  himself,  his  heirs,  ^^V^ 
executors  and  administrators,  covenant,  promise  and  agree  with 

the  said  (trustees),  their  executors,  administrators  and  assigns,  that 
in  case  the  said  annuity  or  yearly  rent-charge  of  £  ,  or  any  part 

thereof  shall  be  in  arrear  and  unpaid  for  the  s{)ace  of  fourteen  days 
next  after  any  of  the  days  whereon  the  same  ought  to  bo  paid  as 
aforcboid,  THEN  and  in  every  such  case,  and  so  of\en  aa  the  same 
»hall  happen,  it  shall  bo  lawful  for  the  said  (trustees),  their 
executors,  administrators  and  assigns,  into  and  upon  all  and 
-Ingular  tlio  said  hcroditamcDts  and  premises  hereby  charged  with 
tlio  said  annuity  or  yearly  ront-cbarge,  to  enter  and  distrain,  and 
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Deed  of 

Separation 

between 

,  Husband  and 

Wife,  the  latter 

being  allowed 

to  retain  her 

Wearing 
Apparel,  ^c. 


to  sell  and  dispose  of  the  distress  and  distresses  then  and  there 
taken,  or  otherwise  to  act  therein  according  to  due  course  of  law, 
in  like  manner  as  in  case  of  distresses  taken  for  the  nonpayment 
of  rent  reserved  by  lease  or  common  demise;  To  the  intent 
that  thereby  and  therewith  the  said  (trustees),  their  heirs,  executors, 
administrators  and  assigns  may  be  fully  paid  and  satisfied  the  said 
annuity  or  yearly  rent -charge  of  £  ,  and  every  part  thereof, 

so  in  arrear  and  unpaid  as  aforesaid,  and  all  costs  and  expenses 
occasioned  by  the  nonpayment  of  the  same. 


Power  of  entry.  5.  And  ALSO  that  in  case  the  said  annuity  or  yearly  rent -charge 
of  £  ,  or  any  part  thereof,  shall  at  any  time  or  times  hereafter 
be  in  arrear  and  unpaid  for  the  space  of  thirty  days  next  after 
any  of  the  said  days  whereon  the  same  ought  to  have  been  so  paid 
as  aforesaid,  then  and  in  such  case,  and  as  often  as  it  shall  so 
happen,  it  shall  (although  no  formal  or  legal  demand  shall  have 
been  made  thereof)  be  lawful  for  the  said  {trustees),  their  executors, 
administrators  and  assigns,  into  and  upon  all  and  singular  the  said 
hereditaments  and  premises  hereby  charged  with  the  said  annuity 
or  yearly  rent-charge,  or  into  and  upon  any  part  thereof  in  the 
name  of  the  whole  to  enter,  and  to  receive  and  take  the  rents, 
issues  and  profits  thereof,  to  and  for  their  own  use,  until  they 
shall  therewith,  or  otherwise,  be  fully  paid  and  satisfied  the  said 
annuity  or  yearly  rent-charge  of  £  and  every  part  thereof  so 

in  arrear  as  aforesaid ;  and  all  such  arrears  of  the  same  as  shall 
grow  due  during  their  being  in  possession  of  the  same  premises, 
together  with  all  such  costs,  damages  and  expenses,  as  they  shall 
sustain  by  reason  of  the  nonpayment  thereof,  such  possession, 
when  taken,  to  be  without  impeachment  of  waste. 


Further  testa- 
tum by  which 
husband 
demises  pre- 
mises charged 
with  annuity. 


6.  And  this  Indenture  further  witnesseth,  that  in 
further  pursuance  and  performance  of  the  said  agreement,  and  in 
consideration  of  the  premises,  he  the  said  (husband)  doth  by 
these  premises  grant,  bargain,  sell  and  demise,  unto  the  said 
(trustees),  their  executors,  administrators  and  assigns,  all  and 
singular  the  messuages,  tenements,  lands  and  premises  herein- 
before described,  and  hereby  charged  with  the  payment  of  the  said 
annuity  or  yearly  rent-charge  of  £  as  aforesaid,  AND  all  rights, 
members  atid  appurtenances  thereunto  belonging. 
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7.  To  HATE  AND  TO  HOLD  the  Said  mcnuages,  tenements,  ir«,lL 

lands,  and  all  and  singular  other  the  premises  hereby  demised,  z>md 

with  their  appurtenances  (subject  and  chargeable  with  the  said 

annuity  or  yearly  rent-charge  of  £             hereby  granted,  and  the  ,H*^^T^__ 

powers  and  remedies  hereinbefore  given  for  securing  the  repay-  btktg  aUomtd 

ment    of  the  same)  unto  the  said    {trustees),  their  executors,  w«armg 

administrators  and  assigns,  from  henceforth,  for  and  during  and  ^pp"^^  ^- 

unto  the  full  end  and  terra  of  500  years,  without  impeachment  of  HmbeodoiB 

.  to  tniitoM  fcr 

waste,  but  upon  the  trusts,  and  for  the  endt*,  intents  and  purposes  soo  jmm. 

hereinafter  declared ;  (that  is  to  say,) 

8.  Upon,  trust  that  the  said  {trustees),  their  executors,  Tnut  to pennii 
administrators  and  assigns,  do  and  shall  permit  and  suffer  the  said  r«c«iTe  the  rcau 
{huiband),  his  heirs  or  assigns,  to  receive  and  take  the  rents,  issues  ^^|5*,i^ 
and  profits  of  the  said  demised  premises,  until  the  said  annuity  or  btin  armi, 
yearly  rent-charge  of  £  or  some  part  thereof  shall  be  in  arrear  nMrtK^a  or 
and  unpaid  for  the  space  of  forty  days  next  after  the  same  shall 
become  due  and  payable.  And  when  and  so  often  as  the  said 
annuity  or  yearly  rent-charge  of  £  or  any  part  thereof  shall 
be  in  arrear  and  unpaid  for  the  space  of  forty  days  next  afler  the 
same  shall  become  due  and  payable,  do  and  shall  (but  subject  and 
without  prejudice  as  aforesaid)  by  and  out  of  the  rents,  issues  and 
profits  of  the  said  premises,  or  by  demising,  leasing,  mortgaging, 
or  absolutely  selling  the  same  premises  or  any  part  thereof 
respectively,  for  all  or  any  part  of  the  said  term  of  500  years,  or 
by  bringing  any  action  or  actions  against  the  tenants  or  occupiers 
of  the  said  premises  for  recovering  the  rents,  issues  and  profits 
thereof  then  in  arrear  or  by  all,  any  or  either  of  the  ways  and 
means  aforesaid,  or  by  such  other  ways  and  lawful  means  as  to  them 
shall  seem  expedient,  levy  and  raise  such  sum  and  sums  of  money 
as  they  shall  think  proper,  for  the  purpose  of  paying  and  satisfying 
unto  the  said  {trustees),  their  executors,  administrators  and  assigns, 
the  said  annuity  or  yearly  rent-charge  of  £  ,  or  such  part  thereof 
M  shall  be  so  in  arrear  and  unpaid,  and  all  costs  and  expenses 
occasioned  by  the  nonpayment  of  the  same ;  and  do  and  shaxx 
apply  the  moneys  so  to  be  levied  and  raised,  or  %  competent  part 
thereof,  in  satisfaction  of  the  said  arrears,  ooets  and  ex|M!nses, 
accordingly,  and  then  pay  over  the  surplus  moneys  (if  any)  onto 
the  said  {husband),  his  heirs,  executors,  administrators  or  assigns. 
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No.  II.    9.  And  it  is  hereby  declared  and  agreed,  by  and 

Deed  of     between  the  said  parties  to  these  presents,  that  the  said  (trustees), 

bel^en       their  executors,  administrators  and  assigns  shall  stand  possessed 

Hmbandand  of  the  Said  annuity  or  yearly  rent-charge  of  £  [Continue 

beinff  allowed  declaration  of  trust  of  annuity  for  the  separate  use  of  ivife,  ut  ante. 

Wearing      No.  L,  clausc  8,   p.  805.     Insert  PROVISO  for  cesser  of  term, 

Apparel^  #c.  ^^  ^^^^^  Section  IL,  No.  I.,  clause  29,  p.  676.] 

Declaration  of 

annuitj.  10.  PROVIDED  ALWAYS,  and  it  is  hereby  further  declared  and 

Proviso  that      agreed  by  and  between  the  said  parties  to  these  presents,  that  the 

provision  for  .  .         ,         , 

■(jife  shall  be  in  provision  hereby  made  for  the  said  (vnfe)  shall  be,  and  she  doth 
her  right°to°  hereby  agree  to  accept  the  same,  in  lieu  of  all  dower,  thirds,  or 
dower,  thirds,  other  customary  estate  or  interest  to  which  she  may  at  any  time 
hereafter  become  entitled  to  by  common  law,  custom  or  other- 
wise, in  the  freehold,  copyhold,  leasehold,  and  other  estates  and 
effects,  whether  real  or  personal,  of  which  the  said  (husband) 
now  is,  or  shall  or  may  at  any  time  or  times  hereafter  during  her 
lifetime  be  seised,  possessed  of,  or  in  anywise  entitled  to. 


Covenant  from       n.  And  the  Said  (husband)  doth  hereby  for  himself,  his  heirs, 

husband  for  .    .  ^  •' 

payment  of  cxccutors  and  administrators,  covenant  with  the  said  (trustees), 
their  executors,  administrators  and  assigns,  that  he  the  said 
(husband),  his  heirs,  executors  or  administrators,  will  from  time 
to  time  pay  unto  the  said  (trustees),  their  executors,  administrators 
or  assigns,  the  said  annuity  or  yearly  rent-charge  of  £  ,  and 

also  such  proportionate  part  thereof  as  aforesaid,  at  the  days  and 
times  hereinbefore  appointed  for  payment  thereof,  free  from  all 
taxes  and  deductions  whatsoever,  except  the  present  or  any 
future  tax  or  taxes  on  property  or  income. 

'^^  ri^'t^to  ^  ^'  ^^^  ^^^^  *^^*  ^^  *^^  ^^^^  (husband)  now  hath  in  himself  good 
charge  the  same  right  to  charge  the  Said  messuages,  tenements,  lands  and  premises, 
premises.  ^^^^  t^6  payment  of  the  said  annuity  or  yearly  rent-charge   of 

£  ,  and  the  powers  and  remedies  for  enforcing  the  payment 

of  the  same ;  and  also  to  demise  the  same  messuages,  tenements, 
lands  and  premises,  with  their  appurtenances,  unto  the  said 
(trustees),  their  executors,  administrators  and  assigns,  for  the 
said  term  of  500  years,  in  manner  hereinbefore  limited,  according 
to  the  true  intent  and  meaning  of  these  presents. 
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1 3.  And   also,  that   all   and   singular   the   said    messuages,  No.  ll. 
tenements,  lands  and  premises,  sliall  continue  charged  with  the  Dt«i  tf 
said  annuity  or  yeiirly  rent-charge  of  £             ,  and  subject  to  the  iZ^^ 
distress  or  distresses,  entry  and  entries  of  the  said  (tnistees),  their  .^1"**?*'.*'*' 
executors,  administrators  and  assigns,  for  the  recovery  of  the  same ;  h<mg  allowed 
and  all  costs  and  expenses  to  be  occasioned  by  the  nonpayment  Wearmf 
thereof;  and  shall  or  may  be  held,  occupied  and  enjoyed  by  the  ^PP*^  4*- 
said  {trustees)  their  executors,  administrators  and  assigns,  for  the  Tl»*t  pr«ni«« 

shall  rrauiin 

said  term  of  500  years,  m  manner  aforesaid,  according  to  the  true  cbArfred  with 
intent  and  meaning  of  these  presents,  annmty. 

14.  FllEKLY,  CLEARLY  AND  ABSOLUTELY  indemnified,  or  other-  Freefrom 

•     ,  ,  ,  inciunbraiioet. 

wise,  by  the  said  {husband)^  his  heirs,  executors  or  administrators, 
from  all  charges  or  incumbrances  whatever. 

1 5.  And  moreover,  that  the  said  {husband),  and  all  persons  For  farther 
rightfully  claiming  any  estate  or  interest  in  the  said  messuages,  """■°**- 
tenements,  lands  and  premises  hereby  charged  and  demised  as 
aforesaid,  shall  and  will,  from  time  to  time,  and  at  all  times 
hereafter,  at  the  request  of  the  said  {trustees),  their  executors, 
administrators  or  assigns,  enter  into,  execute  and  perfect  all  such 
further  assurances  for  the  more  perfectly  or  satisfactorily  charging 

the  Silk]  messuages,  tenements,  lands  and  premises  with  the  said 
annuity  or  yearly  rent-charge  of  £  ,  and  with  such  powers 

and  remedies  for  enforcing  the  payment  thereof  as  aforesaid ;  as 
ALSO  for  the  more  perfectly  or  satisfactorily  assuring  and  confirming 
the  said  messuages,  tenements,  lands  and  premises  unto  the  siiid 
{trustees),  their  executors,  administrators  and  assigns,  for  all  the 
then  unexpired  residue  of  the  said  term  of  500  years,  as  also 
for  corroborating  and  confirming  these  presents,  and  every 
clause,  matter  and  thing  herein  contained,  according  to  the  true 
intent  and  meaning  hereof,  as  the  said  {trustees),  their  executors, 
administrators  or  assigns,  or  their  counsel  in  the  law,  shall  require. 
[Insert  here  covenant  from  wife^s  trustees  to  indemnify  husband 
from  the  tcifes  debts ;  THAT  wife  shall  not  institute  proceedings  to 
compel  husband  to  cohabit  with  her,  and  that  wife,  on  request,  will 
release  her  right  to  dower ^  ^c,  ut  ante.  No.  I.,  clauses  9,  10,  and  11, 
pp.  805  to  807.] 

In  witness,  &c 
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DEED  OF  SEPARATION  BETWEEN  HUSBAND  AND  WIFE,  BY 
WHICH  THE  WIFE  IS  PERMUTED  TO  OCCUPY  A  LEASE- 
HOLD DWELLING-HOUSE,  AND  TO  HAVE  THE  USE  OF  THE 
FURNITURE  DURING  HER  LIFETIME.  STOCK  IN  THE  THREE 
PER  CENT.  CONSOLS  IS  TRANSFERRED  INTO  THE  NAME  OF 
A  TRUSTEE,  TO  BE  HELD  UPON  TRUST  TO  PAY  THE  DIVI- 
DENDS TO  THE  SEPARAIE  USE  OF  WIFE  FOR  LIFE,  AND 
AFTER  HER  DECEASE,  UPON  TRUST  FOR  SUCH  PERSONS  AS 
HUSBAND  SHALL  APPOINT. 


1.  Parties. 

2.  Recital  of  arrangement  for  separa- 

tion. 

3.  Tesfaturr,  and  declaration  of  trust 

of  stock. 

4.  Upon  trust  to  pay  dividends  to  wife 

for  life  for  her  separate  use. 

6.  After  decease  of  wife  upon  trust 
for  such  persons  as  husband  shall 
appoint. 

6.  In  default  of  appointment  upon  trust 

for  husband's  next-of-kin. 

7.  Further  testatum  by  which  husband 

demises  premises  to  trustees. 

8.  Habendum  for  residue  of  term  ex- 

cept the  last  day  thereof,  if  wife 
shall  so  long  live. 

9.  Upon  trust  for  wife  for  life. 


10.  Third  testatum,  by  which  husband 

assigns  household  furniture  and 
effects. 

11.  Habendum. 

12.  Trust  to  permit  wife  to  have  the 

use  of  furniture  during  her  life. 

13.  Ultimate  trust  for  husband. 

14.  Covenant    from   husband   to  live 

separate  from,  and  not  to  molest 
wife. 

11.  Covenant  from  wife's  trustee  to 
indemnify  husband  against  wife's 
debts  and  claims. 

16.  Proviso  that  the  receipts  of  wife 

and    trustee  shall  be  suflScient 
discharges. 

17.  Trustee    authorized  to  retain  his 

costs  out  of  trust  moneys. 


Parties. 


1.  THIS  INDENTURE,  made  the  day  of  A.D.  18  , 
Between  {husband),  of,  &c.,  of  the  one  part,  {wife),  the  wife  of 
the  said  {husband),  of  the  second  part,  and  {trustee),  of,  &c.,  of  the 
third  part. 
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2.  W11EUEA8,  in  consequence  of  certain  unhappy  differences      Ka  IIL 


SimurmUm 


ptrmitltdlo 


which  have  arisen  and  still  subsist  between  the  said  {husband)  and 
{wiff)y  they  have  mutually  agreed  to  live  separate  and  apart  from 
each  other ;  and  u|)on  the  treaty  for  such  separation,  it  was  agreed  ,^'T**r*'jTij 
that  the  said  (husbaml)  should  permit  the  said  {tcife)  to  occupy  his       H'j^ 
leasehold  meHMge  or  dwelling-house  hereinafter  described,  and 
also  to  have  the  use  of  the  household  furniture,  utensils,  and  effects  j},^y^^„ 
therein  contained,  and  which  are  specified  and  set  forth  in  the         4^ 
schedule  hereunto  annexed,  during  her  life ;  AND  it  was  also  fur-  Bacital  tt 
ther  arranged  and  agreed  that  the  said  {hushaiul)  would  transfer  ^JIJJ^u^ 
the  sum  of  £  Three  per  cent  Consolidated  Annuities  into  the 

name  of  the  s;iid  trustee,  to  be  held  by  him  upon  the  trusts  herein- 
after declared  ;  which  said  transfer  hath  been  accordingly  made, 
and  the  said  sum  of  £  Three  per  cent.  Consolidated  Annuities 

is  now  standing  in  the  name  of  the  said  {trustee)^  in  the  books  of 
the  Governor  and  Company  of  the  Bank  of  England. 

3.  Now  THIS  Indenture  witnesseth,  that  in  pursuance  and  TMUtnmmd 

-  •!/.         decI*rat»oo  of 

Iierfonnance  of  the  said  agreement  on  the  part  of  the  said  (hut-  tmat  of  stock. 
band),  it  is  hereby  declared  and  agreed  by  and  between  the  said 
parties  to  these  presents,  that  the   said  {trustee)^  his  executors, 
administrators  and  assigns,  shall  stand  possessed  of  the  said  sum 
of  £  Three  per  cent.  Cont>olidated  Annuities,  and  the  divi- 

dends and  annual  produce  thereof,  upon  the  following  trusts ;  (that 
is  to  say,) 

4.  Upon  trust  that  he  the  said  {trustee),  his  executors,  admi-  Upon  tmrtto 
nistrators  and  assigns,  do  and  snail  during  the  joint  lives  of  the  wife  dahng  btr 
said  {husband)  and  {wife)  receive  the  dividends  of  the  said  sum  of^*^\^ 
£         Three  per  cent.  Consolidated  Annuities,  when  and  as  the 

same  shall  become  due,  and  pay  the  same  to  such  person  or  persons 
as  the  said  {wife)  shall,  notwithstanding  her  coverture,  by  any  writing 
under  her  hand  appoint,  and  in  default  of  such  appointment,  shall  pay 
the  same  into  the  proper  hands  of  the  said  {wife)^  for  her  sole  and 
separate  use,  free  from  the  debts,  control,  or  engagements  of  the 
said  {husband),  but  so,  nevertheless,  and  in  such  manner  as  that 
she  shall  have  no  power  to  alien  or  antici{mte  the  growing  pay- 
ments thereof.  And,  in  case  the  said  {wife)  shall  survive  the  said 
{husband),  then  do  and  shall  pay  the  said  dividends  of  the  said  sum 
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No.  III.  of  £  ,  Three  per  cent.  Consols,  or  permit  the  same  to  be 

Deed  of  received  by  the  said  {wife)  and  her  assigns  during  the  remainder 

behoern^  of  her  life ;    and  after  her  decease,  then  as  to  the  said  sum  of 

Uushaud  avd  £  Three  per  cent.  Consolidated  Annuities, 

Wt/e,  by  which  *■ 

Wife  is 
permitted  to 

occupy  a         5.  Upon  trust  for  such  person  or  persons,  and  for  such  ends, 
Dwelling-house,  intents  and  purposes  as  the  said  {husband)  shall,  by  any  deed  or 
^°-         instrument  in  writing,  or  by  his  last  will  or  any  codicil  or  codicils 
After  decease  of  thereto,  appoint ;  and  in  default  of  such  appointment, 

wife  upon  trust 
for  such  persons 
as  husband 

shall  appoint.         6.  IJpON  TRUST  for  the  pcrson  or  persons  who,  under  the  Statute 
In  default  of     ^f  Distribution  of  the  Personal  Estate  of  Intestates,  would,  at  the 

appointment  ' 

upon  trast  for    time  of  the  decease  of  the  said  {wife),  be  entitled  to  the  personal 

husband's  .  -,  .    . 

next-of-kin.  estate  of  the  said  {husband) ;  and  to  be  divided  amongst  such  per- 
sons, if  more  than  one,  in  the  same  proportions  as  the  same  would 
be  divisible  amongst  them  under  the  said  statute. 


Further  testa-  7.    AnD   THIS   INDENTURE    ALSO   TTITNESSETH,  that,  in  further 

huTband^emises  pursuaucc  and  performance  of  the  said  agreement  on  the  part  of 
preinises  to  ^^^^  Uiusband),  and  in  consideration  of  the  sum  of  five  shillings, 
paid  by  the  s>2h.di  {trustee)  io  the  ^saii  {husband)  on  the  execution 
hereof,  the  receipt  of  which  is  hereby  acknowledged.  He  the  said 
{husband)  DOTH,  by  these  presents,  grant  and  demise  unto  the  said 
{trustee)  ALL,  &c.  [describe  parcels'],  [all  which  said  premises 
were,  by  indenture  dated  the  day  of  ,  and  made  between 

{lessor)  of  the  one  part,  and  {lessee)  of  the  other  part,  demised  by 
the  said  (lessor)  unto  the  said  {lessee),  his  executors,  administrators 
and  assigns,  from  thenceforth  for  an  absolute  term  of  ninety-nine 
years,  subject  to  the  rents  and  covenants  therein  contained ;  and 
all  which  said  premises,  by  virtue  of  divers  mesne  assignments,  and 
other  acts  and  assurances  in  the  law,  and  ultimately  by  a  certain 
indenture  of  assignment  dated  the  day  of         ,  made  between 

{last  preceding  assignee  of  term),  of  the  one  part,  and  the  said  {hus- 
band) of  the  other  part,  became,  and  stiU  remains  vested  in  the 
said  {husband)  for  all  the  unexpired  residue  of  the  said  term,  sub- 
ject as  aforesaid.]  And  all  the  estate,  right,  title,  interest,  benefit 
and  right  of  renewal,  property,  claim  and  demand  of  him  the  said 
{husband),  of,  in,  to,  out  of  or  upon  the  same  premises,  . 
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8.  To  HAVE  AND  TO  HOLD  the  Said  {ihort  general  deteription),  Ko^JIL 
and  all  aud  liinsular  other  the  premises  hcreiubefurc  described  and  D^  of 
hereby  assigned,  with  their  appurtenances,  unto  the  said  (trustee),  It^Hm 
his  executors,  administrators  and  assigns,  from  henceforth  for  all  „,-^^  ^^  ^^^ 
the  unexpired  residue  of  the  said  term  of  ninety-nine  years,  'j^^J* 
excepting  the  last  day  thereof,  if  the  said  wife  shall  so  long  live,  <>«"^  « 
UPON  THE  TRUSTS  hereinafter  declared ;  (that  is  to  say,)  rwtlNnehmt 

9.  Upon  trust  to  permit  the  said  («?;/<•),  during  her  life,  to  Habmdma  fcr 
occupy  the  said  messuage  o^  dwelling-house  and  premises ;  or  for  eseefMing  Um 
the   said  (trustee),  his  heirs  or  assigns,  to  receive  the  rents  and  Jl^^'j/^'j^u, 
profits  thereof,   and  pay  the  same  into  the  proper  hands  of  the  '«»^ 

said  («ri/V),   during  her  life,  for  her  sole  and  separate  use,  free  ^j^fj^e. 
from  the  control,  debts,   or  engagements  of  the  said  (husbaTtd), 
but  so  nevertheless,  and  in  such  manner,  as  that  she  shall  have 
no  power  to  alien  or  anticipate  the  growidg  payments  thereof. 

10.  And  this  Indenture  further  witnesseth  that,  in  Th«"[t«»»«»'n 

by  rrhicb 

further  pursuance  and  performance  of  the  said  agreement  on  the  ha«h«>d  -tigat 
part  of  the  said  (husband),  and  for  the  considerations  hereinbefore  famitura 
mentioned,  he  the  said  (husband),  doth  by  these  presents  assign       "  "^^ 
unto   the    said   (trustee)   ALL  the    household    goods    and    furni- 
ture, plate,  linen,  china,   glass,  books,    and  effects,  and  all  and 
singular  other  the  goods,  chattels  and  effects  specified  and  set 
forth  in  the  schedule  hereunto  annexed ;  and  all  the  right,  title, 
interest  and  property  of  him  the  said  (husband)  therein. 

11.  To    have,  hold,  receive   and  take    the    said    household  Habendum. 

goods  and  furniture,  plate,  linen,  china,  glass,  book?*,  and  effects, 
and  all  and  singular  other  the  premises  hereinbefore  lastly  assigned 
unto  the  said  (trustee),  his  executors,  administrators  and  assigns, 
UPON  THE  FOLLOWINO  TRUSTS;  (that  18  to  say,) 

12.  Upon  trust  to  permit  the  said  (wife)  to  have  the  free  and  T^  "y^' 
uninterrupted  use  and  enjoyment  of  all  the  said  household  goods,  ow  of  farnitar* 
furniture,  plate,  linen,  china,  glass,  books  and  effects  during  her  ""^ 

life,  free  from  the  control,  debts  or  engagements  of  the  said  (hus- 
band);  but  so  nevertheless  and  in  such  manner  as  that  she  shall 
not  be  able  to  let,  assign  or  dispose  of  the  same  separate  from,  or 
VOL.   I.  3    o 
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No.  III.  except  as  part  of  the  furniture  and  effects  of  the  said  leasehold 

Deed  of  messuage  or  dwelling-house  and  premises  hereby  assigned,  and  so 

^Keen"  limited,  upon  trust  for  the  said  {wife),  for  the  term  of  her  life  as 

Husband  and  aforesaid ;  and  after  her  decease, 

W\fe,  by  whim  ^ 

Wife  is 

^^pf^        13.  Upon  trust  for  the  said  (husband),  his  executors,  adminis- 
Leasehold     trators  and  assigns  absolutely. 

Dwelhng-liouse,  "* 

UltimTtrtrust  ^^-    ^^^  ^^^®   INDENTURE    MOREOVER   WITNESSETH    that,  in 

for  husband,  further  pursuance  and  performance  of  the  said  agreement  on  the 
husband  foTive  P^*'*  ^^  ^^  ^^^^  {hushand\  HE  the  Said  {husband)  DOTH  hereby 
separa-e  from     f-Qj.  himself,  his  heirs,  executors  and  administrators,  covenant,  pro- 

acd  not  molest         _  /  _  . 

wife.  mise   and   agree  with   and  to   the   said  {trustee),  his   executors, 

aduiinistrators  and  assigns.  [Insert  covenant  from  husband  that 
wife  shall  live  separate  from  him ;  that  she  may  retain  her  clothes 
and  parapnernalia  for  her  separate  use,  and  dispose  of  the  same  as  if 
she  ivas  sole ;  that  all  real  and  personal  estate  acquired  by  wife  during 
the  coverture  shall  be  held  and  disposed  of  to  her  separate  use ;  and 
that  husband  will  do  all  necessary  acts  for  confirming  settlement,  ut 
ante,  No.  I.,  clauses  3  to  6  inclusive,  pp.  802,  803.] 

Covenant  from  15.    AnD   THIS   INDENTURE  LASTLY  WITNESSETH,  that,  in  pur- 

wife  s  trustee 

to  indemnify  suancc  and  performance  of  the  said  agreement  on  the  part  of  the 
wife's  debts^and  ^^'^^  {trustee),  HE  the  Said  {trustee)  doth  hereby  for  himself,  his 
claims.  heirs,  executors  and  administrators,  covenant,  promise  and  agree 

with  and  to  the  said  {husband),  his  executors,  administrators  and 
assigns,  [continue  covenant  from  trustee  to  indemnify  husband 
against  wife's  debts ;  that  wife  shall  not  institute  proceedings  to  compel 
him  to  cohabit  with  her ;  that  wife  on  request  will  release  her  title  to 
dower,  ut  ante.  No.  I.,  clauses  9,  10,  and  1 1,  pp.  805,  806.] 

Proviso  that  16.    PROVIDED   ALVTAYS,    AND   IT   IS   HEREBY   DECLARSD   AND 

receipis  of 

wife  shall  be     AGREKD  by  and  between  the  said  parties  to  these  presents,  that  the 

sufiicient  dis-  ..  .  .  ..  .,  .,.„„ 

charges.  receipt  or  receipts  in  writing  or  the  said  wire  for  any  moneys  pay- 

able to  her  in  pursuance  of  any  of  the  trusts  herein  declared  and 
contained,  shall,  notwithstanding  her  coverture,  be  an  effectual 
discharge  for  so  much  money  as  in  such  receipt  or  receipts  shall  be 
expressed  to  have  been .  received ;  And  also,  that  the  receipt  or 
receipts  in  writing  of  the  said  {trustee),  his  executors,  administrators 


MODERN  COIfTKTANOinO.  819 

or  usigns,  for  any  moneys  payable  to  him  or  them  in  pursuance  of      Mo.  lit 

any  of  the  trusta  herein  declared  and   contained,  or  otherwise  by  D^ed  td 

virtue  of  thetw;  presents,  shall  be   an  effectual  discharge  to  the  ^^^^ 

person  or  persons  paying  the  same  ;  and  that  any  person  or  persons  ^"f'^*'j?i 

paying  such  moneys  and  taking  such  receipts  from  the  said  wife  vr\f«  ia 

or   the  said  (trustee),  his  executors,  administrators  or  assigns  as  ^Zoe^a 

aforesaid,  shall  not  afterwards  be  obliged  to  see  to  the  application  rJ^^^ 

thereof,  or  be  answerable  for  the  misapplication  or  nonapplication  i^ 
of  the  same  or  any  part  thereof. 

17.  Provided  also,  and  it  is  hereby  further  declared  Tni»ue 

MitboriMd  to 
AND  AGREED)  that  it  shall  be  lawful  for  the  said  (trustee)^  his  main  hu  <^u 

executors,  administrators  and  assigns,  to  retain  and  deduct  out  of  ^J^J^ 

the  said  trust  moneys,  or  any  moneys  which  shall  come  into  their 

hands  by  virtue  of  these  presents,  all  such  sums  of  money,  costs, 

damages   and  exi)cn8e8  as  he  or  they   shall  or   may  pay,  incur, 

disburse  or  be  put  unto,  in  or  about  the  execution  of  the  trusts 

herein  declared  and  contained,  or  in  anywise  in  relation  thereto. 

In  witness,  &c. 


Tub  Schedule  to  which  the  above-written  Indenture 
REFERS.  l^Here  insert  the  different  articles  of  household  furni- 
ture, Sfc.'] 


3  o  2 
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No.  IV. 


DEED  OF  SEPARATION  BETWEEN  HUSBAND  AND  WIFE,  WHERE 
THE  HUSBAND  SETTLES  A  SUM  OF  MONEY  UPON  TRUSTS 
FOR  INVESTMENT  IN  FAVOUR  OF  HIS  WIFE  AND  CHILDREN, 
HE  BEING  INDEMNIFIED  AGAINST  HER  DEBTS,  AND  ANY 
CLAIMS  SHE  MAY  MAKE  UPON  HIM. 


1.  Parties. 

2.  Recital  of  arrangement  for  separa- 

tion. 

3.  That  husband  has  paid  trust  moneys 

into  the  hands  of  trustees. 

4.  Testatum. 

5.  Trust  to  invest  with  power  to  vary 

securities. 

6.  Trust  to  pay  dividends  to  wife  so 

long  as  she  shall  support  her 
children,  pay  her  debts,  and  re- 
frain from  molesting  husband. 


7.  In  case  of  her  so  doing,  trustees  to 

apply  a  sufficient  portion  of  divi- 
dends for  the  purpose  of  indemni- 
fying husband,  and  devote  the 
residue  for  the  support  of  wife 
and  children. 

8.  Trust  after  death  of  husband  to' 

pay  dividends  to  wife  for  the 
benefit  of  herself  and  children. 

6.  Trust  for  such  persons  as  husband 
shall  appoint. 

10.  In  case  none  of  the  children  shall 

acquire  a  vested  interest. 

11.  Trusts  for  husband  absolutely. 


Parties.  1.  THIS  INDENTURE,  made  the        day  of        A.D.  185  » 

Between  {husband)  of  the  first  part,  (wife)  of  the  second  parb 
and  (two  trustees)  of  the  third  part. 

Recital  of  2.  Whereas   in  consequence  of   certain   unhappy  differences 

arrangement  '^r  ,  _  _  . 

separation.  which  have  arisen,  and  still  subsist  between  the  said  (husband)  and 
(wife),  they  have  mutually  agreed  to  live  separate  and  apart  from 
each  other,  and,  upon  the  treaty  for  the  said  separation,  it  was 
agreed  that  the  said  (husband)  should  permit  the  said  wife  to  have 
the  sole  charge  and  custody  of  her  (set  out  number)  children  by 
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him  during  her  life,  and  that  the  said  {husband)  Bhotild  settle  the  '  N«.  IV. 
sum  of  £         ,  tu  be  held  u|)on  the  trusts  hereinafter  declared,  for      Deed  of 

the   benefit  of  the  said  {wife)  and  her  said  children  in  manner  ^SJJJJ^ 

hereinafter  appearing.  ^"'*Ti^ 

UfBuAamd 

3.  And  whereas  the  said  {husband),  in  pursuance  of  the  aajd   !'^"^ 
hereinbefore  recited  agreement,  hath  this  day  paid  into  the  hands   .  irmtu/or 
of  the  said  {trustees)  the  said  sum  of  £  .  favomrofkU 

Wife  <md 
CkiUren,4c 

4.  Now  THIS  Indenture  witnesseth,  that  in  pursuance  and       

performance  of  the  said  agreement,  it  is  hereby  mutually  declared  hu  pud  tnut 
by  and  between  the  said  parties  hereto,  that  the  said  {trustees)  and  2]^y"° 
the  survivor  of  them,  his  executors  or  administrators,  do  and  shall  »"•*•"• 
stand  possessed  of  the  said  sum  of  £  ,  upon  the  trusts,  and 

for  the  ends,  intents  and  purposes  hereinafter  declared ;  (that  is 
to  say,) 

5.  Upon    trust  as  soon  as  conveniently  may  be  after  the  Tni»t  to  inT«t, 

.     ,  ,  ,    .  \  •  t    ^  *'^  power  to 

execution  of  these  presents,  to  lay  out  and  mvest  the  said  trust  rmry  aecahiiM. 
moneys  in  some  of  the  public  stocks  or  funds,  or  upon  government 
securities,  or  by  way  of  mortgage  upon  the  security  of  freehold, 
copyhold,  or  leasehold  estates  of  ample  value,  which  said  stocks, 
funds,  and  securities,  it  shall  be  lawful  for  the  trustees  or  trustee 
for  the  time  being  of  these  presents,  with  the  consent  of  the  said 
{husband)  during  his  lifetime,  and  afterwards  at  the  discretion  of 
the  said  trustees  or  trustee,  to  alter,  vary  and  transpose  from  time 
to  time  as  may  be  deemed  expedient,  and  bhuU  staud  posseisscd  of 
the  said  trust  moneys,  stocks,  funds,  and  securities. 

6.  Upon  trust  to  pay  the  interest,  dividends,  and  annual  pro-  Tnut  to  paj 

.    ...  JirUeud*  to 

duce  thereof,  during  the  joint  lives  of  the  said  (husbanti)  and  {tci/e)  wife  m  ioa^  m 
into  the  proper  hands  of  the  said  {wife)  for  her  sole  and  separate  ^ppgrt  bcr 
use,   free  from    the  control,    debts,  or  engagements  of    the  said  ^'j^'!J!L 
{husband),  so  long  as  she  the  said  {wife)  shall  contii)ue  to  maintain,  rvfrsio  rnna 
clothe,  supjKjr't   and  educate  her  said  children,  suitably  to  their 
degree  and  condition  in  life,  and  shall  also  pay  and  discharge  all 
such  debts,  engagements,  and  liabilities,  as  she  may  from  time  to 
time,  or  at  any  time,  incur  on  her  own  behalf,  or  on  the  behalf  of 
her  said  children,  or  any  or  cither  of  them  respectively,  and  sliall 
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No.  IV.      refrain  from  molesting  the  said  (husband),  or  instituting  any  suit  or 

Deed  of      Other  proceedings  for  the  purpose  of  compelling  him  to  cohabit  with 

^let'weZ^     her,    or  to  allow    her    any    support,    maintenance,    or   alimony 

Husband  and    whatsoever. 
Wife,  where 
the  Husband 

^Mmey'^^m       7.  BuT  in  case  the  said  (wife)  shall  neglect  or  refuse  to  main- 
trusts  for      ^aiu,  clothe,  support  and    educate  her  said  children  suitably  to 

investment  %n 

favour  of  his  their  degree  or  condition  in  life,  or   to  pay  all  such  debts   or 

Children,  <fc.  engagements  and  liabilities  as  she  may  from  time  to  time,  or  at  any 

T  T,       time,  incur  on  her  own  behalf,  or  on  behalf  of  her  said  children. 

In  case  of  her  '  ' 

sodoing.trustees  or  any  or  either  of  them  respectively,  or  shall  molest  the  said 

to  apply  a  .        .  •  i  t 

eufticient  por-  (Jiushand),  OX  institute  or  prosecute  any  suit  or  other  proceedings 
for  the  '  ^  ^^  compel  him  to  cohabit  with  her,  or  to  allow  her  any  support, 
purpose  of        maintenance  or  alimonv  whatsoever :   then  and  in  either  of  such 

indemniiying  •' 

husband,  and  to  cascs,  UPON  TRUST,  during  the  remainder  of  the  joint  lives  of  the 
residue  for  the  Said  {hushaud)  and  {wife),  to  pay  and  apply  the  said  dividends, 
and^children  *  interest  and  annual  produce,  in  the  first  place,  in  saving  harmless 
and  keeping  indemnified  the  said  [husband),  his  executors,  admi- 
nistrators and  assigns,  from  all  such  sums  of  money,  losses,  costs, 
damages  and  expenses  as  he  or  they  shall  pay  or  incur  in  conse- 
quence of  the  said  {wife)  so  neglecting,  or  refusing  to  maintain, 
clothe,  support  and  educate  her  said  children,  or  to  pay  all  such 
debts,  engagements  and  liabilities  as  she  may  incur  in  her  own 
behalf,  or  in  respect  of  her  said  children  or  any  or  either  of  them 
respectively,  as  hereinbefore  mentioned;  or  in  consequence  of 
her  instituting  any  suit  or  other  proceedings  for  the  purpose  of 
enforcing  any  claim  or  demand  against  him  as  aforesaid ;  and, 
in  the  next  place,  in  maintaining,  clothing,  educating  and  sup- 
porting the  said  (wife),  and  her  said  children,  in  such  manner  as 
the  said  {trustees)  or  the  survivor  of  them,  his  executors  or 
administrators  may  in  their  or  his  discretion  think  proper. 
And,  in  case  the  said  (wife)  shall  survive  the  said  {husband), 
then, 

Trust  after  g,  Upon  TRUST,  during  the  remainder  of  the  life  of  the  said 

death  of  '  o 

husband  to  pay  (wife),  to  pay  the  said  interest,  dividends  and  annual  produce  into 

dividends  for 


dividends  for         ,  i         i        n     i  •  ■,  ,  s   n        ^  •  i 

the  benefit  of  t^e  proper  hands  of  the  said  (wife)  for  the  maintenance  and  sup- 
port of  herself,  and  the  suitable  maintenance,  clothing,  support  and 
education  of  her  said  children ;  and,  after  the  decease  of  the  said 


herself  and 
children 
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(un/e\  then  as  to  the  said  stocks,  funds,  and  securities,  and  the      K<>-  l^- 
interest,  dividends  and  annual  produce  thereof.  ^^^  ¥ 

9.  Upon  trust  for  such  person  or  persons  [Continue  trust  UnAmdmi 
in  favour  of  such  persons  as  husband  shall  by  deed  or  will  appoint*    the  ii\ubmd 
ut  ante.  No.  III.,  clause  5,  p.  816.     Then  add  trusts  for  benefit  "j/tlj l^*''^ 
of  children  ;  provisions  for  maintenance  ;  and  power  of  advancement,    .  *^^^'J^^ 
ut  ante.  Section  II.,  No.   IV.,  clauses   10,   11  and   12,  pp.  704,  /Mo^ofkU 

_  ^  Wtfiamd 

705.J  CkiUrt%,  4c. 

Trusts  for  socb 

10.  And  in  case  none  of  the  said  children,  being  a  son  or  sons  pennM 

iii.i  p  1*11  "  basbsod 

shall  attain  the  age  of  twenty-one  years,  or  being  a  daughter  or  .imn  appoint, 
daughters,  shall  attain  that  age  or  marry ;   then,  in  cmm  dom 

of  th«  cbildreo 
■hall  acqnire  a 

1 1.  Upon  trust  for  the  said  (husband),  his  executors,  adminis-  *"'*^  interest- 
trators  and  assigns,  for  his  and  their  own  absolute  use  and  benefit.  bai>b«nd 
[Insert   covenants  from   trustees   to   indemnify   husband,  ut  ante,  *^"**^* 
No.  I.,  clause  9,  10  and  11,  pp.  805,  806;  And  add  power  to 

change  trustees,  ut  ante,  Section  II.,  No.  IV,  clause  16,  p.  706.] 

In  witness,  &c. 
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No.  V. 


DEED  OF  SEPARATION  BETWEEN  HUSBAND  AND  WIFE,  BY 
WHICH  IT  IS  ARRANGED  THAT  TWO-THIRDS  OF  THE  DIVI- 
DENDS OF  STOCK  TO  WHICH  THEY  ARE  ENTITLED  UNDER 
THEIR  MARRIAGE  SE'lTLEMENT  SHALL,  DURING  THEIR  JOINT 
LIVES,  BE  PAID  TO  THE  HUSBAND ;  THE  REMAINING  THIRD 
TO  BE  PAID  TO  WIFE  FOR  HER  SEPARATE  USE. 


1.  Parties. 

2.  Recital  of  marriage  settlement. 

3.  Of  agreement  to  live  separate. 

4.  Testatum,  declaring  trusts  of  divi- 

dends, &c. 

5.  As  to  two  equal  third  parts. 

6.  Upon  trust  for  husband. 

7.  As  to  the  remaining  one  third. 

8.  Upon  trust  for  the  separate  use  of 

wife. 


9.  After  decease  of  either  husband  or 
wife,  dividends,  &c.  to  be  held 
upon  the  same  trusts  as  declared 
by  their  marriage  settlement. 

10.  Second  testatum,  by  which  husband 

covenants  that  wife  shall  live 
separate  from  him,  &c. 

11.  Covenant  from  wife's  brother    to 

indemnify  husband  against  wife's 
debts,  or  any  claims  which  she 
may  make  upon  him. 


Parties.  1.  THIS  INDENTURE  made  the        day  of         A.D.  18     , 

Between  {husband)  of,  &c.  of  the  first  part,  (wife)  of  the  second 
part,  {two  trustees)  of  the  third  part,  and  (wife's  brother)  of  the 
fourth  part. 


Recital  of 
marriage 
Bettlement. 


2.  Whereas  by  indenture  dated  the  day  of  ,  made 

between  the  said  (husband)  of  the  first  part,  the  said  (wife)  of  the 
second  part,  and  the  said  {trustees)  of  the  third  part  (being  a  settle- 
ment made  previously  to  the  marriage  of  the  said  {husband)  with 
the  sa\d{wife),  which  was  shortly  afterwards  duly  solemnized),  the 
capital  sum  of  7,502/.,  Three  per  Cent.  Consolidated  Annuities, 
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which  had  been  recently  trnnsferred  into  the  names  of  the  said       No.  v. 
{trusters),  and  is  now  standing  in  their  names  in  the  books  of  the      Dttd  ^ 
Governor  and  Company  of  the  Bank  of  England,  was  settled  and 


assured,  immediately  after  the  solemnization  of  the  said  intended  ^T^T^Tlf, 


marriage,  i:ro.\  tuust,  that  the  said  {trustees)  and  the  survivor  ofdMdmtJs  mitr 
them,  his  executors  or  administrators,  should  either  continue  the     saHkmt^ 
said  sum  of  7,500/.  Three  per  cent.  Consolidated  Annuities  in  its  ''^I^^^J^Ta^ 

present  state  of  investment,  or  sell  out  and  invest  the  same  in  some        

other  stocks  or  funds,  or  upon  government  securities,  or  by  way  of 
mortgage,  u|)on  freehold,  copyhold  or  leasehold  estates,  with 
]>ower  to  Tary  securities  as  therein  mentioned,  and  to  stand 
possessed  of  the  said  trust  moneys,  stocks,  funds  and  securities, 
UPON  TRUST  to  (lay  the  interest,  dividends  and  annual  produce 
thereof,  unto,  or  permit  the  same  to  be  received  by,  the  said 
{husband)  or  his  assigns,  for  the  term  of  his  life;  and  after  his 
decease,  upon  trust  to  pay  unto,  or  permit  the  same  to  be 
received  by,  the  said  {wife)  or  her  assigns,  for  her  life,  in  case  she 
should  happen  to  survive  the  said  {husband),  and  after  the  decease 
of  the  survivor  of  them,  the  said  {husband)  and  {tnfe)  upon 
SEVERAL  OTHER  TRUSTS,  in  the  now  reciting  indenture  declared 
and  contained. 

3.  And  whereas  in  consequence  of  certain  unhappy  differences  Qfajtmmwit 
which  have  arisen,  and  still  exist,  between  the  said  {husband)  and 
(wife),  they  have  mutually  agreed  to  live  separate  and  apart  from 
each  other,  and  upon  the  treaty  for  such  separation,  it  was  agreed 
that  two-thirds  of  the  said  dividends,  interest  and  annual  produce 
should  be  received  by  the  said  {husband)^  and  the  remaining 
one-third  thereof  be  paid  unto  the  hands  of  the  said  {wife),  for  her 
sole  and  separate  use  in  manner  hereinafter  mentioned. 


4.  Now  THIS  Indenture  witnesseth,  that  in  pursuance  and 
part  performance  of  the  said  agreement  on  the  part  ol  the  Sttid  ^  dMtedi. 
{husband),  and  in  consideration  of  the  covenants  -hereinafter  con- 
tained on  the  part  of  the  said  {wifes  brother),  HE  the  said  {husband), 
(with  the  privity  and  approbation  of  the  said  {wife),  {trustees)  and 
{wife's  brother),  testified  by  their  being  parties  hereto),  DOTH 
hereby  direct  and  ap{x>int,  and  also  covenant,  declare  and  agree, 
with  and  to  the  said  {trustees),  their  executors,  administiators  and 
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No.  V.  assigns,  that  tbey,  the  said  {trustees),  their  executors,  administrators 

Deed  of  and  assigns,  shall  from  henceforth  during  the  remainder  of  the 

"^Ce^  joint  lives  of  the  said  {husband)  and  {wife),  pay  and   apply  the 

Husband  and  g^jd  interest,   dividends   and   annual  produce   of   the   said    trust 

Wife,  by  which  .  .       „         ,        .         ,     . 

dividends  under  moueys,  stocks,  fuuds  and  sccurities  for  the  time  being,  m  manner 
Settlement     foUowiug  ;  (that  is  to  say,) 

shall  be  paid  to 
Husband,  ^c.  i  •    t 

5.  As  TO,    FOR  AND  CONCERNING   two  equal  third  parts  or 

As  to  two  equal    ,  . ,  p 

third  parts.       shares  thereof, 

Upon  trust  for  Q  IJPON  TRUST  that  they  the  said  {trustees)  and  the  survivor  of 
husband.  •;    .  ^  ^ 

them,  his  executors  or  administrators,  do  and  shall  pay  the  same 

unto,  or  permit  the  same  to  be  received  by,  the  said  {husband)  or 

his  assigns,  for  his  own  use  and  benefit. 

As  to  remaining      7.  And  AS  TO,  FOR  AND  CONCERNING  the  remaining  Other  one 

one-third. 

equal  third  part  or  share,  of  and  in  the  said  interest,  dividends 
and  annual  produce. 

Upon  trust  for        g.  IJpON  TRUST  that  they  the  said  {trustees),  and  the  survivor 

the  separate  ,  .    . 

use  of  wife.  of  them,  his  executors  or  administrators,  do  and  shall  pay  the 
same  into  the  proper  hands  of  the  said  {wife)  for  her  sole  and 
separate  use,  free  from  the  control,  debts  or  engagements  of  the 
said  {husband),  but  so  nevertheless  and  in  such  manner  as  she  shall 
have  no  power  to  alien  or  anticipate  the  growing  payments  thereof, 
her  receipts  alone  being  a  suflBcient  discharge  for  the  same ;  and 
after  the  decease  of  either  of  them,  the  said  {husband)  and  {wife). 

After  decease  of  9.  XJPON  SUCH  AND  THE  SAME  TRUSTS  aS,  upon  the  happening 
either  husband  .     .  .  .  . 

or  wife  dividends  of  that  cvcut,  are  limited  and  declared  in  and  by  the  said  herein- 
upo'n  the  same  before  in  part  recited  deed  of  settlement,  or  as  near  thereto  as 
trusto  as  their    ^^q  death  of  parties  and  other  circumstances  will  then  admit  of 

marriage  ^ 

settlement.        [INSERT  proviso  that  provision  for  wife  shall  be  in  satisfaction  of 

dower  and  thirds,  ut  ante.  No.  II.,  clause  10,  p.  812.] 

bTihic^r'**"™  10.  And  this  Indenture  also  witnesseth,  that  in  further 
hnsband  pursuance  and  performance  of  the  said  agreement  on  the  part  of 

covenants  that      ,  .,  ,  ,.  .,p 

wife  shall  live  the  said  {husband),  he  the  said  {husband),  doth  hereby  for  himself, 
from  him.         ^  heifs,  executors  and  administrators,  covenant  with  the  said 
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{wijia   brother),    hitf  oxeoutora,  administrators    and    asrigns,    in       N«.  v 
wanner  following;  (that  is  to  say,)   [Insebt   COVENanth  from      Dmd  ^ 
husband  that  wife  shall  live  separate  from  him,  and  possets  her  clotfies       ^Xiotm 
and  paraphernalia ;  and  also  that  all  afler-act/uired   property  shall  „^1f*"**?}^. 
belong  to  hrr,  and  be  at  her  absolute  disposal ;  and  that  husband  will  dmimJi  mmitr 
do  all  necessary  acts  for  confirming  separation  deed,  ut  ante  No.  1.,     SttUmmmt 
clauses  2  to  6  inclusive,  pp.  802,  803.]  '^iLtUHfc!* 

11.  And  this  Indenture  further  witnesseth,  that  in  ^?°?°VJ^ 
pursuance  and  performance  of  the  said  agreement  on  the  part  of  to  iiMiemnirj 
the  said  {wifts  brother),  and  for  the  considerations  hereinbefore  wife's  dtta,  of 
expressed,  HE  the  said  {uife^s  brother),  doth  hereby  for  himself,  his  ^  ^^^ 
heirs,  executors  and  administrators,  covenant  with  the  said  {hus'  •g»i»»»i  *""- 
band),    his    executors,    administrators    and   assigns,    in    manner 
following;  (that  is  to  say,)  [Add  covenants  from  icife^s  brother  to 
indemnify  husband  against   his  tcifes    debts  and  claims;    and  that 
wife  on  request  will  release  her  right  to  dower  and  thirds,  ut  ante. 
No.  I.,  clauses  9,  10,  11,  pp.  805,  806.] 

In  witness,  &c 
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No.  VI. 


DEED  OF  SEPARATION  BETWEEN  HUSBAND  AND  WIFE,  BY 
WHICH  IT  IS  ARRANGED  THAT  THE  HUSBAND  SHALL 
RECEIVE  AN  ANNUITY  OF  £400  DURING  THEIR  JOINT  LIVES, 
OUT  OF  THE  SErrLED  PROPERTY  OF  THE  WIFE,  SO  LONG 
AS  THEY  SHALL  JOINTLY  LIVE  AND  HE  SHALL  CEASE  TO 
MOLEST  HER. 


1.  Parties. 

2.  Recital  of  marriage  settlement,  by 

which  the  wife's  real  and  per- 
sonal estate  are  settled  to  her 
separate  use,  with  an  absolute 
power  of  appointment. 

3.  That  husband  and  wife  have  agreed 

to  live  separate,  and  that  hus- 
band is  to  receive  an  annual  sum. 

4.  Testatum,  by  which  wife  in  exercise 

of  the  power  reserved  to  her  by 
her  marriage  settlement,  appoints 
an  annuity  of  400Z.  to  be  paid  to 
husband  during  the  joint  lives  of 
himself  and  wife,  provided  he 
performs  the  covenant  entered 
into  by  him. 


Further  testatum,  by  which  husband 
covenants  that  wife  shall  live  se- 
parate from,  and  enjoy  her  pro- 
perty unmolested  by  him. 


6.  That  he  will  not  come  to  wife's 
place  of  residence,  or  to  any  place 
within  the  distance  of  ten  miles 
thereof. 


7.  Proviso  for  determining  annuity  on 
breach  of  covenant  by  husband. 


On  breach  of  covenant  husband 
to  pay  a  specified  sum  in  the  nature 
of  liquidated  damages. 


Partie..  1.  THIS  INDENTURE,  made  the       day  of         A.D.  185  , 

Between  (husband)  of  &c.  of  the  first  part,  (wife)  of  the  second 
part,  and  {two  trustees)  of  the  third  part. 


mirrageUuc.     2.  WuEREAS  by  iudcnturc  dated  the      day  of        ,  between 
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the  said  {husband)  of  the  first  part,  the  said  (wife)  of  the  sooond      Ho.  VL 
part,  and  the  said  (trustees)  of  the  third  part  (being  a  settlcmeDt      Dmi  «f 
made  previously  to,  and  in  contemplation  of,  a  marriage  then  intended       fjfiirjM 
between  the  said  (husband)  and  (unfe\  which  was  shortly  afterwards  ^.y^^Tf. 
duly  solemnized),  certain  freehold  [estates,   stocks  in  the  funds,  J/ytband  tJkaU 
mortgages,  securities  for  money,  and  other  personal   estate  and  mma^  ^4001 
effects  were  conveyed,  assigned  and  assured   unto  and  to  the  use  •JlH^^l^^'*^ 
of  the  said   (trustees),  their  heirs,  executors,  administrators  and        

,.  ,  .  11..,..  .- in«nt  by  which 

assigns,  according  to  the  respective  natures  and  qualities  of  the  said  wife'a  mi  and 
premises.  And  it  was  by  the  now  reciting  indenture  declared  that  ^JT^n^w'to 
the  said  (trustees),  their  heirs,  executors,  administrators  and  assigns  ^^P*^^^ 
should,  immediately  after  the  solemnization  of  the  said  intended  powwof 
marriage,  during  the  lifetime  of  the  said  (wife),  pay  and  apply  the 
rents  find  profits  of  the  said  real  estates,  and  the  dividends  and 
annual  produce  of  the  said  stocks,  funds  and  securities  unto  or  for 
the  benefit  of  such  person  or  persons,  and  in  such  manner  as  the 
said  (wife)  should  from  time  to  time,  or  at  any  time,  and  notwith- 
standing her  coverture,  by  any  deed  or  instrument  in  writing,  with 
or  without  power  of  revocation  and  new  appointment,  or  by  her 
last  will,  or  any  codicil  or  codicils  thereto,  appoint ;  and  in  default 
of  such  appointment,  to  pay  the  said  rents  and  j)rofit8  of  the  said 
real  estate,  and  the  said  interest,  dividends,  and  annual  produce  of 
the  said  trust  moneys,  stocks,  and  securities,  when  and  as  the  same 
shall  become  due  and  payable,  into  the  proper  hands  of  the  said 
(wife)  for  and  during  the  term  of  her  life,  for  her  separate  use,  free 
from  the  control,  debts,  or  engagements  of  the  said  (husband),  and 
after  her  decease,  then  as  to  all  and  singular  the  said  real  estates^ 
and  the  said  trust  moneys,  stocks,  funds  and  securities,  TO  the  usi 
OF,  or  in  trust  for  such  person  or  persons,  and  in  such  manner  as 
the  said  (wife)  shall  from  time  to  time,  or  at  any  time,  and  notv^ith- 
standing  her  coverture,  by  any  deed  or  instrument  in  writing,  with 
or  without  power  of  revocation  and  new  api>ointnicnt,  or  by  her  last 
will,  or  any  codicil  or  codicils  thereto,  appoint ;  and  in  default  of  such 
ap|x)intment,  DPON  TBU8T  to  pay  the  rents  and  profits  of  the  said 
real  estate,  and  the  interest,  dividends,  and  annual  produce  of  the 
said  trust  moneys,  stocks,  funds,  and  securities,  unto  the  said 
(husband)  and  his  assigns,  during  the  term  of  his  natural  life,  and 
after  his  decease,  to  the  use  of,  or  in  trust  for  the  said 
(icife),  her  heirs,  executors,  administrators,  and  assigns,  according 
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No.  VI.      to  the  nature  and  quality  of  the  said  premises,  absolutely  and  for 
Deed  of     ever. 

Separation 
between 

Hmbandand  3.  And  WHEREAS  Certain  Unhappy  differences  have  arisen,  and 
Husband  shall  Still  cxist  between  the  said  (husband)  and  {wife),  in  consequence  of 
annwVtfo/400/.  which  they  have  mutually  agreed  from  henceforth  to  live  separate 

during  their    a,nd  apart  from  each  other,  and  upon  the  treaty  for  such  separation 

jomt  lives,  ^c.   ^  ^  '■  •'  ^ 

it  was   agreed   that   the  said   {wife)  would  allow   unto  the   said 

and  wife  have  {husband)  the  annual  sum  of  400/.  to  be  paid  to  him  out  of  the 
seMrate^an?  Tcnts  and  profits  of  the  said  real  estates,  interest,  dividends,  and 
that  husband  is  annual  producc   of    the   said   trust   moneys,   stocks,   funds   and 

to  receive  an  _      -^ 

annual  sum.  securities,  by  four  equal  quarterly  payments,  upon  the  terms  and 
conditions  hereinafter  mentioned. 

Testatum  by         4^  Now  THIS  INDENTURE  WITNESSETH,  that  in  pursuance  and 

which  wife  in  *■ 

exercise  of  the    performance  of  the  said  agreement  on  the  part  of  the  said  {wife), 

power  reserved  •  ■>  /     .n\     •  •  ci  i--i  1         1         v 

to  her  by  her  SHE  the  Said  [Wife),  m  cxercise  ot  the  power  limited  to  her  by  the 
ment"ai)^pobts*  ^^^^  hereinbefore  recited  indenture  of  settlement,  doth  by  these 
an  annuity  of     presents  appoint  that  the  said  (trustees),  the  survivor  of  them,  his 

£400  to  be  paid  ^  .    .  \  /s  > 

to  husband        cxecutors  or  administrators,  or  other  the  trustees  or  trustee  for  the 

during  the  joint    .  ,.  n      a  -ii  •    ^     n  •       1    •     i  n  1 

lives  of  himself  time  being  ot  the  said  hereinbetore  recited  indenture  01  settle- 
proviTed'he  tneut,  do  and  shall,  during  the  joint  lives  of  the  said  {husband)  and 
performs  the      {wife),  out  of  the  rents  and  profits  of  the  said  real  estate,  or  out  of 

covenants  _  ,    _  * 

entered  into  by  the  interest,  dividends  and  annual  produce  of  the  said  trust  moneys, 
stocks,  funds  and  securities,  or  out  of  both  or  either  of  such 
funds,  and  in  such  proportions  and  in  such  manner  as  the  said 
(trustees),  or  the  survivor  of  them,  his  executors  or  administrators, 
or  other  the  said  trustees  or  trustee  for  the  time  being  may  think 
proper  or  expedient,  levy  and  raise  the  annual  sura  of  400/.,  and 
pay  the  same  from  time  to  time  during  the  joint  lives  of  the  said 
(husband)  and  (wife),  and  so  long  as  he  the  said  (husband) 
shall  duly  observe,  perform,  fulfil,  and  keep  the  covenants,  stipu- 
lations and  agreements,  on  his  part  to  be  observed,  performed, 
fulfilled  and  kept,  unto  the  said  (husband),  or  his  assigns,  by 
four  equal  quarterly  payments,  on  the  24th  day  of  June,  the  29th 
day  of  September,  the  25th  day  of  December,  and  the  25tli  day 
of  March  in  every  year,  without  deduction,  except  on  account  of 
the  present  or  any  future  tax  on  property  or  income ;  the  first 
quarterly  payment  thereof  to  be  made  on  the  24th  day  of  June  now 
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next  ensuing;  togetlier  with  a  proportionate  part  of  such  annual      Ko.  vi. 
turn  as  aholl  accrue  due  between  the  last  quarterly  day  of  payment 
immediately  pr»»ding  the  deoeaie  of  the  said  {husband\  and  the 
day  of  such  deoaaaa.  _„^  .    ., . 


Bmmtmm 

MMM 


5.  And  this  Indenture  also  wiTNESSBTn,  that  in  i^nr~ommtj,o/iM. 
suanco  and  performance  of  the  said  agreement  on  the  part  of  the  joma  iht$,  4*. 
tidd  {htubatid)  [continue  covenant  from  husband  that  wife  shall  j-'orUiw  t««t»> 
bve  separate,  and  hold  and  possess  her  clothes^  jewels,  and  other  para-  l^^^***^ 
phemalia  ;  that  all  real  and  personal  estate  acquired  by  the  wife  P"^M—h  th«i 

wilii  ff'Tlll  ttV9 

dwing  the  coverture,  shall  be  held  and  disposed  of  a*  she  may  think  Mfnu  fton 
proper,  and  that  husband  will  enter  into  all  necessary  assurances  for  propm^nn- 
confirming    the'  settlement,    ut   ante,    No.    I.,    clauses    3    to   6    in-  2^'*^  **' 
elusive,  pp.  802,  803.] 

6.  And   also   that  he  the  said  (husband)   shall   not   nor  will  That  b* «UI 

not  oooM  to 

reside  at,  or  at   any  time  come  into  {name  of  place  where  wife  wife's  piaot  </ 
proposes  to  reside),  or  within  the  distance  of  ten  miles  thereof;  I^j^'^,i,i, 
or  molest  or  annoy  her  the  said  {wife)  in   any  way  or  manner  ^  "*^^**  •* 
whatsoever.  xhmwL 

7.  Provided  alwats,  and  it  is  hereby  declared  andP'^**** 
agreed,  and  particularly  the  said  {husband)  doth  hereby  for  himself,  uwaity  <« 
his  heirs,  executors  and  administrators,  covenant,  promise  and  agree  eorcoant  bj 
with  and  to  the  said  {trustees),  their  executors,  administrators  and  ^••h'***- 
assigns,  that  in  case  he  the  said  {husband)  shall  at  any  time  here- 
after infringe  upon,  or  act  in  any  way  contrar}*  to  all,  any  or  either 

the  covenants  and  agreements  hereinbefore  contained  on  his  part  to 
be  observed  and  ])erformed,  then  and  in  such  case,  and  immediately 
thereupon,  the  said  annual  sum  of  400/.  so  limited  for  his  bene6t 
shall  from  thenceforth  cease  and  determine,  to  all  intents  and  pur- 
|>oses  whatsoever. 

8.  And  also  thatthesaid  {husband)  shall  and  will,  immediately  Oa  brrachoT 

u]>on  any  one  of  such  broaches  of  covenant  as  aforesaid,  pay  unto  teikudi  to  t»j 
'  '   '  BpNilod  Mm  ia 


ua«i««f 


the  said  {trustees),  their  executors,  administrators  or  asMgos,  the 

sum  of  £  sterling,  by  way  of  liquidated  damages,  and  not  by  ^^^^^ 

w.iy  of  penalty,  to  be  held  by  the  said  {trusleet),  their  executors. 
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No.  VI.       administrators  and  assigns,  in  trust  for  the  sole  and  separate  use 

Deed  of      of  the   said  (wife),   and  to  be  assigned  and  disposed  of  in  such 

*eT«oem°"     manner  as  she  shall,  notwithstanding  her  coverture,  by  any  deed 

Husband  and  qj.  instrument   in  writing,  or   by  her  last  will,  or  any  codicil  or 

Wife,  by  which  ^   ^  &'  ./  .         . 

Husband  shall  codicils  annexed  thereto,  direct  or  appoint,  in  the  same  manner  as 

annuity  of  iool.  i^  shc  was  single  and  unmarried.     [Insert  power  to  change  trustees 

^^ntUvestc.   ^^^^  ^^f^'^  consent,  ut  ante,  Section  II.,  No.  IV,  clause  J 6,  p.  706.] 

In  witness,  &c. 


OONTfiTANCINO. 
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Na  VII. 


DKEl)  OF  SETTLEMENT  BY  WHICH  A  GENTLEMAN.  UPON 
SEPARATING  FROM  HIS  KEFF  MISTRESS,  SETTLES  AN 
ANNUITY  UmN  HER,  PAYABLE  MONTHLY,  SO  LONG  AS 
SHE  SHALL  REMAIN  UNMARRIED,  UPON  CONDITION  OF  HER 
QUriTING  THE   NEIGHBOURHOOD. 


1.  PMtiea. 

2.  Recital  that  ftrUlor  and  lady  h*ve 

fur  aonie  time  lived  together. 

3.  That  thrr  hn^\  aifteed  to  separate, 

and  that  settlor  will  settle  an 
annuity  upon  her  so  long  as  she 
shall  remain  single. 

4.  Testatum,  by  which  settlor  demises 

the  premises. 

5.  Habenilum  to  trustees  for  ninety- 

nine  years,  if  annuitant  shall  so 
long  remain  single. 


6.  Declaration     that    trustees    shall 

receive  annuity  by  four  equal 
quarterly  paymenta. 

7.  Declaration   that,  subject  to   an- 

nuity, trustees  are  to  stand 
possessed  of  term  in  trust  for 
settlor. 

8.  Declaration  of  trust  of  annuity. 

9.  Trust  for  lady  until  marriage  or 

forfeiture. 

10.  Proviso  for  determining   annuity 
and  for  cesser  of  term. 


1.  THIS  INDENTURE,  made  the        day  of        A.D.  18     ,  P«rti-. 
Bktwekn  (settlor)  of,  &c,  of  the  first  i>art,  (ladt/)  of,  &c.,  of  the 
second  part,  and  (tw>  trustees)  of  the  third  jMirt 


2.  WnEBEAS  the  9a\d  {settlor)  and  {lady)  have  for  some  tniK 
lived  and  cohabited  together  at  and  in  the  town  of  S  ■  ■  in  tlu- 
county  of  B 


liMlirHl 
MgsUMr. 


3.  And  wnERCAB  the  said  (settlor)  nxkd  {lady)  have  mutually  Th^tW»«** 

•KTwnl  to 

agreed  that  all  intercourse  between  them  sliall  from  henceforth  wtMrM*.  uxi 
cease,  and  tliat  the  said  {lady)  tthall  leave  the  town  and  neigln  «iUMttku 


VOL.  L 


S  B 
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No.  VII.     bourhood  of  S ,  and  not  return  thereto,  nor  come  within  the 

distance  of  ten  miles  thereof;  in  consideration  whereof  the  said 
{settlor)  hath  agreed  to  settle  upon  her  an  annuity  of  104Z.  during 
such  time  as  she  shall  remain  unmarried,  to  be  payable  to  her  by 
monthly  payments,  and  to  be  secured  in  manner  hereafter  men- 
tioned. 


Deed  of 

Settlement  on 

separating  from 

kept  Mistress^ 

annuity  upon 
lier  80  long 
as  she  shall 
remain  single. 

Testatuna,  by 
which  settlor 
demises  the 
premises. 


Habendum  to 
trustees  for 
ninety-nine 
years,  if 
annuitant 
shall  so  long 
remain  single. 


4.  Now  THIS  Indenture  witnesseth,  that  in  pursuance  of 
the  said  recited  agreement,  and  for  the  considerations  aforesaid, 
and  also  in  consideration  of  the  sura  of  5s.  sterling,  paid  by  the 
said  {trustee  of  term)  to  the  said  (settlor)  on  the  execution  hereof, 
the  receipt  whereof  is  hereby  acknowledged ;  he  the  said  {settlor), 
DOTH  by  these  presents  grant,  bargain,  sell  and  demise  unto  the 
said  {trustee  of  term),  all  [Here  describe  parcels.l 

5.  To  HAVE  and  to  HOLD  the  said  {short  general  description), 
and  all  and  singular  other  the  premises  hereby  demised,  with  their 
appurtenances,  unto  the  said  {trustees),  their  executors,  adminis- 
trators and  assigns,  from  henceforth  for  the  term  of  ninety-nine 
years,  if  the  said  {lady)  shall  so  long  continue  single  and  unmarried, 
upon  the  trusts  hereinafter  declared ;  (that  is  to  say,) 


Declaration  9.  IJpON  TRUST,  and  to  the  intent  that  the  said  {two  trustees) 

shall  receive      their  cxecutors,  administrators  or  assigns,  do  and  shall,  during 

equri*quartedy  ^^^^  iivciQ  as  the  Said  {lady)  shall  continue  single  and  unmarried,  (a) 

payments.         reccive  One  annuity  or  yearly  rent-charge  of  £  ,  to  be  issuing 

out  of  and  chargeable  upon  the  said  hereby  demised  premises,  by 

four  equal  quarterly  payments,  on  the  25th  day  of  March,  the 

24th  day  of  June,  the  29th  day  of  September,  and  the  25th  day 

of  December,  clear  of  all  deductions  and  abatements  whatsoever ; 

the  first  quarterly  payment  to  be  made  on  the  25th  day  of  March 

next.     And  in  case  the  said  {lady)  shall  die  on  any  other  day 

than  one  of  the  said  quarterly  days  of  payment,  a  proportional 

part  of  the  said  annuity  or  rent-charge  for  so  many  days  as  the 

said  {lady)  shall  live  of  the  then  current  quarter  of  a  year.     [In- 


Practical  (a)  That  a  limitation  of  annuity  during  celibacy  is  good,  see  Gibson  v.  Dickie, 

remarkfl.  3  Mau.  &  Selw.  463. 
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0ERT  pote^rg  of  distress  and  entry ,  ut  ante.  No.  XL,  ciaaset  4  mad      Ko.  Vlt 
5,  pp.  809,  810.]  X)««rV 


7.  And  as  to,  for  and  concbrninq  the  said  demised  pre-  htpn/ittnm. 
misoe,  subject  to  the  said  annuity  or  rent-charge,  and  to  the  {wwcrs  DeeUratka 
and  remedied  for  the  recovery  and  enforcing  payment  of  the  same,  ,„  ,nn|^*°* 
UPON  TRUST  for  the  said  {settlor)^  his  heirs  and  assigns,  and  to  »»«*^  «•  •• 


attend  the  inheritance  of  the  same  premises.  cftamia  trwi 

fcf  WWlfT. 

8.  And  it  is  hereby  declared  and  agreed,  that  the  !>«»»««»«» 
said  {trustees)  and  the  survivor  of  them,  his  executors  or  adminis-  utmitj. 
trators,  or  other  the  trustee  or  trustees  for  the  time  being  of  these 
presents,  do  and  shall  stand  and  be  possessed  of  the  said  annnity 

or  yearly  rent-charge  of  £  ,  upon  and  for  the  trusts,  ends, 
intents  and  purposes,  and  with,  under  and  subject  to  the  provisoea 
and  agreements  hereinafter  contained ;  (that  is  to  say,) 

9.  Upon  trust,  so  long  as  the  said  {lady)  shall  condnue  to  J^  *"  ^7 

remain  absent  from  the  town  and  neighbourhood  of  S ,  and  « forfMnm. 

sliall  not  come  to  within  the  distance  of  ten  miles  from  the  said 

town,  and  until  the  said  {lady)  shall  by  letter,  or  otherwise,  molest 
or  annoy  the  said  {settlor),  or  make  some  demand  against  or  upon 
him,  or  until  the  said  (lady)  shall  assign,  charge,  or  otherwise  dispose 
of  her  interest  in  the  said  annuity  or  yearly  rent-charge  in  the 
way  of  anticipation,  or  attempt  or  agree  so  to  do,  that  they  the 
said  {trustees),  or  the  survivor  of  them,  his  executors  or  adminis- 
trators, or  other  the  trustee  or  trustee^  for  the  tune  being  of  these 
presents,  do  and  shall,  on  the  first  day  of  every  calendar  month 
throughout  the  year,  pay  the  weekly  sum  of  2L  unto  the  said(Wy), 
for  her  absolute  use  and  benefit. 

10.  But  if  the  said  {lady)  shall  at  any  time  return  or  come  to  ?*'**'**' 
the  town  or  neighbourhood  of  S  aforesaid,  or  come  to  within 
the  distance  of  tun  miles  from  the  said  town,  or  shall  by  letter  or 
otherwise  molest  or  annoy  the  mid  {obHgor\  or  make  some  demand 
against  or  upon  him,  or  aangn,  charge,  or  otherwise  dispose  of  tb« 
said  annuity  or  yearly  rent-charge  in  the  way  of  antici|)ation,  or 
attempt  or  agree  so  to  do,  then  and  from  thenceforth  the  said 
annuity  or  yearly  rent-charge  of  £  ,  and  all  the  estate  and 

3  u  2 
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No.  vn.     interest  of  her  the  said  {lady)  therein,  and  the  said  term  of  ninety- 

Deed  of     nine  years,  determinable  as  aforesaid  in  the  said  demised  premises, 

smir^tfivm  ®"*  of  which  the  same  annuity  or  yearly  rent-charge  is  chargeable, 

kept  Mistress.  q\xqI\  ceasc  and  be  void,  anything  hereinbefore  contained  to  the 

contrary  thereof  in  anywise   notwithstanding.     [Add  power  to 

change  trusteeSj  ut  ante,  Section  II.,  No.  I.,  clause  45,  p.  684  ;  ALSO 

power  to  trustees  to  give  receipts^  ut  ante,  ib.  No.  III.,  clause   19, 

p.  700.] 


MODKBV  OONTEYANCIMO. 


nf 


Na  VIIL 


DEKD  OF  SETTLEMENT  BY  WHICH  SETTLOR  CONVEYS  REAL 
ESTATE  TO  TRUSTEES  LN  FEE,  UPON  TRUST  TO  RAISE 
OUT  OF  THE  RENTS  AND  PROFITS  AN  ANNUITY  OF  £150 
FOR  A  lAVty  WITH  WHOM  HE  HAS  COHABITKD,  BUT  IS 
NOW  ABOUT  TO  SEPARATE  FROM,  FOR  HKR  LIFE,  AND  TO 
INVEST  THE  RESIDUE  OF  THE  RENTS  AND  PROFITS  TO 
ACCUMULATE  AT  COMPOUND  INTEREST  DURING  HER  LIFE- 
TIME, AND  AFTER  HER  DECEASE  TO  SELL  THE  REAL  ESTATE 
AND  DIVIDE  THE  PROCEEDS,  AS  ALSO  THE  INVESTED  SUR- 
PLUS RENTS.  AMONGST  THE  FOUR  NATUILVL  CHILDREN  OF 
THE  SE-ITLOR  BY  THE  LADY.  PROVISO  THAT  THE  ANNUITY 
SHALL  CEASE  IN  CASE  SHE  SHALL  ATTEMPT  TO  ANTICIPATE 
THE  GROWING  PAYMENTS.  AND  THAT  IN  CASE  OF  HER 
MARRIAGE  THE  ANNUIIT  SHALL  BECOME  PAYABLE  TO  HER 
SEPARATE  USE. 


1.  Partte*. 

3.  RedUl  thftt  settlor  and  lady  have 
fur  •ome  time  cohabited  together, 
and  that  four  natural  children 
hare  been  the  reeult  of  such  in- 
terooune. 

3.  That  settlor  and  ladr  have  afpwd 

to  Mparate,  and  tnat  settlor  will 
ntake  a  proriaiun  for  her  and  her 
children  bjr  him. 

4.  Testatum,  br  whioh  Mttlor  oonTejs 

a  freehold  estate  to  tnutew. 

6.  Habendum  to  trostees  in  im. 

6.  Upon  trust,  oat  of  the  rrnts  and 
profits  to  raise  the  annual  sum  of 
l5oL  and  jmj  the  same  to  lady 
for  life,  by  four  equal  quarterly 
payment*. 


7.  Annuity  to  cease  as  to  lady,  and 

become  pajahle  to  settlor,  on 
her  attemptin)(  to  anticipate  the 
growiiif;  payments ;  and  in  ease 
of  her  marriade,  to  be  settled  to 
her  separate  use. 

8.  As  to  residue  of  rents  and  profits, 

upon  trust  to  inrest  for  the  pur- 
poses of  accumulation. 

9.  Declaration  of  trust  in  favour  of 

children. 

10.  Power  fior  troatew  to  inreet  share* 

of  children  brforr  the  same  shall 
beooine  transferable. 

1 1.  UltaoMto  trail  for  the  settlor  and 

his  next-of«kin 


I.  THIS  INDENTURE,  nmk  tho       tlay  of       A.D.  18    ,  Putks 
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No.  VIIL     Between  {settlor),  of,  &c.,  of  the  first  part,  {lady),  of,  &c.,  of  the 
Deed  of     second  part,  and  {two  trustees),  of,  &c.,  of  the  third  part. 

Settlement,  by 
which  Settlor 

'^^P'^tfte^       2.  Whereas  the  said  {settlor)  and  {lady)  have  for  some  time 
Trustees  in  Fee,  lived  and  Cohabited  together,  and  several  natural  children  have 

'       been  born  between  them  (that  is  to  say),  {A.  B.),  {B,  B.),  {C.  B.) 

Bettbrand  kdj  ^^d  {D.  B.),  aU  of  whom  are  now  infants  under  the  age  of  twenty- 

hare  for  some      qUC  VCarS. 
tim»  cohabited  •' 

together,  and 

ch?idre"n  hatr*  ^'  ^^^  WHEREAS  It  hath  been  mutually  agreed  between  the 
been  the  result  g^^j^  {settlor)  and  {lady)  that  all  intercourse  between  them  shall 
intercourse.  from  hcnceforth  cease,  and  that  the  said  {settlor)  shall  convey  and 
That  settlor  and  assure  the  hereditaments  and  premises  hereinafter  described,  upon 

Jadyhave  agreed  ^  *■ 

to  separate,  and  trust  for  her  and  her  said  natural  children  by  the  said  {settlor)  in 

that  settlor  ,         .       „ 

will  make  a       manner  heremafter  appearmg. 

provision  for 
her  and  her 
children  by  him.       4.    NoW  THIS   INDENTURE   WITNESSETH   that,  in   pursUanCC   of 

wW^^settior  *^^  ^^^^  recited  agreement,  and  in  consideration  of  the  sum  of  5*. 
conveys  a  free-  to  the  said  {settlor)  paid  by  the  said  {trustees)  on  the  execution 
to  trustees.  hereof,  the  receipt  of  which  is  hereby  acknowledged,  he  the  said 
{settlor)  DOTH  by  these  presents  grant,  release  and  confirm  unto 
the  said  {trustees)  and  their  heirs,  all,  &c.  [Describe  parcels 
AND  INSERT  general  words."]  And  all  the  estate,  right,  title  and 
interest  of  him  the  said  {settlor)  therein. 

Habendnm  to         5.  To  HAVE  AND  TO  HOLD  the  said  {short  general  description) f 

trustees  in  fee. 

and  all  and  singular  other  the  premises  hereinbefore  described, 
and  hereby  granted  and  released,  with  their  appurtenances,  unto 
atid  to  the  use  of  the  said  {trustees),  their  heirs  and  assigns  for 
ever,  upon  the  trusts,  and  for  the  ends,  intents  and  purposes 
hereinafter  limited,  expressed  and  declared ;  (that  is  to  say,) 

t:^d  trust  out  6.  Upon  trust  that  the  said  {trustees)  and  the  survivor  of 

protite  to  raise  them,  his  executors  or  administrators,  do  and  shall,  out  of  the  rents 

of\5o""and°™  ^^^  profits  of  the  said  hereditaments  and  premises,  raise  and  levy 

pay  the  same  the  annual  sum  of  1 50/.,  and  until  the  said  (/arfw)  shall  assign, 

to  lady  for  .  .  .... 

life  by  four       charge,  or  otherwise  dispose  thereof  by  way  of  anticipation,  or 

payments.         attempt  or  agree  so   to  do,  or  do  some   act,   except   marriage, 

whereby,  or  by  reason  or  means  whereof  the  same,  if  payable 
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to  herself,  would  becorao  vested  in  Borae  other  person  or  persons,  Ko.  Vlll. 

do  und   shall   pay   such  annual  sum   unto  the   said   (l^idy)  for  /w/  </ 

her  own   proper   use   and   benefit,  for  and  durinjj   the  term  of  ^^^  g^l^ 

her  natural  life,  by  four  cquiU  quarterly  payments;  on  the  25th  *'"*^^*' 

day  of  March,  the  24th  day  of  June,  the  29th  day  of  September,  Trutieeth/t 
and  the  25th  day  of  December ;  the  first  quarterly  payment  to  be 
made  on  the  25th  day  of  March  next 


7.  But  if  the  said  (hdi/)  shall   assign,   charge   or  otherwise  Annuity  to 

,.  ,.     ,  .,  .       ,  f        ^-   •      ^'  ^i  i.        ce««e  M  to  Udjr, 

dispose  of  the  said  annuity  by  way  of  anticipation,  or  attempt  or  m^  b«coin« 
agree  so  to  do,  or  do  any  act,  except  marriage,  whereby  or  by  ^'(^'o^'on^ijer 
reason  or  moans  whereof,  the  same  annuity,  if  payable  to  herself,  attempting  to 

•^  '    -^  anticipate 

would  become  payable  to  any  other  person  or  persons,    tuen  the  growing 
UPON  TEU8T  to  pay  such  annuity  unto  the  said  (settlor),  his  heirs  [^^^of  bw 
and  assigns,  during  the  remainder  of  the  natural  life  of  the  said  "•■'T'H*.  J«  *>• 

f>      '  o  Bcttled  to  her 

(lady),  or  unto  such  j)er8()n  or  persons  or  in  such  manner  as  the  aep*rat«  ue. 
said  {settlor)  shall  direct  or  appoint ;  BUT  in  case  the  said  {lady) 
shall  happen  to  marry,  then  and  in  such  case  the  said  annuity  shall 
be  paid  to  her  for  her  sole  and  separate  use,  free  from  the  debts, 
control  or  engagements  of  her  husband ;  and  so  that  she  shall 
have  no  power  to  anticipate  the  growing  jmyments  thereof,  her 
receipt  or  receipts  in  writing  being  alone  a  sufiScient  discharge 
for  such  annuity,  or  of  such  part  or  parts  thereof  as  in  such 
receipt  or  receipts  shall  be  expressed  to  be  received. 

8.  And  as  to  the  residue  of  the  said  rents  and  profits,  upon  a«  to  midae  oi 

rwit«  and  pro6l 

TRUST  that  the  said  {trustees)  or  the  survivor  of  them,  his  executors  upon  tnut  to 
or  administrators,  or  other  the  trustees  or  trustee   for  the  time  purpoM«of 
being  of  these  presents,  do  and  shall,  during  the  remainder  of  the  »<«'"»»*•**•»• 
natural  life  of  the  said  {lady),  lay  out  and  invest  the  same  in  the 
Bank  of  England,  or  in  government  securities,  or  in  some  of  the 
public  stocks  or  funds,  or  upon  mortgage  on  good  and  sufficient 
freehold,  leasehold  or  copyhold  estates  in  England  or  Wales,  but 
not  in  Ireland,  in  the  names  of  them  the  said  {trustees)  or  the 
survivor  of  them,  his  executors  or  administrators,  or  other  the  said 
trustees  or  truistce  of  these  presents,  and  do  and  shall  from  time  to 
time  alter,  vary  and  transpose  the  same,  as  occasion  shall  require; 
and  do  and  shall  receive  the  interest,  dividends  and  annual  proiluce 
of  the  said  trust  moneys,  stocks,  funds  and  securities,  and  lay  out 
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No  VIII.  and  invest  the  same  in  like  manner,  so  that  the  same  may  accu- 

D^Tof  mulate  in  the  nature  of  compound  interest.     And  do  and  shall 

wS7euhr  ^**°^  *"*^  ^®  possessed  thereof,  upon  the  trusts  hereinafter  de- 

conveys  Real  clared  of  and  concerning  the  same.     And  after  the  decease  of  the 

Estates  to 

TruaUeinFee  Said    {lady\    [INSERT  HERE  trusts    to    Sell    real   estate,    ut   antSi 

upon  trust,  ic.   g^^^j^^  jjj^^  ^^^  yj^^  ^^^^^^  g^  p    7^3 -j 

Declaration  of  9.  And  IT  IS  HEREBY  DECLARED,  that  the  Said  {trustees)  and 
of  children.  the  survivor  of  them,  his  executors  and  administrators,  or  other 
the  trustee  or  trustees  for  the  time  being  of  these  presents,  do  and 
shall  stand  and  be  possessed  of  the  moneys  to  arise  from  such  sale 
or  sales  as  aforesaid,  as  also  of  the  said  stocks,  funds  and  securities 
so  directed  to  accumulate  as  aforesaid.  [Insert  similar  trusts  in 
favour  of  settlor's  natural  children,  as  also  provisions  for  survivorship 
and  accruer,  as  are  contained,  ut  ante,  Section  III.,  No.  VI., 
clauses  13,  14,  pp.  795,  796.] 

Power  for  10.   PROVIDED    ALWAYS,   AND    IT    IS    HERBY    DECLARED   AND 

invest  shares  AGREED,  that  it  shall  be  lawful  for  the  said  (trustees)  and  the 
before  thrsame  survivor  of  them,  his  executors  or  administrators,  or  other 
shall  become      ^\^q   trustees   or   trustcc  for   the   time   being   of  these  presents, 

transferable.  ^  ^  . 

at  any  time  after  the  exercise  of  the  aforesaid  trusts  of  sale, 
and  before  all,  any  or  either  of  the  respective  shares  of  the 
said  children  shall  become  so  payable  or  transferable  as  aforesaid, 
to  lay  out  and  invest  so  much  of  the  said  trust  moneys  upon 
such  or  the  like  securities,  and  with  such  and  the  like  powers 
of  varying  the  same,  as  are  hereinbefore  mentioned  of  and 
concerning  the  residue  of  the  rents  and  profits  of  the  said 
hereditaments  and  premises  after  payment  and  satisfaction  of  the 
aforesaid  annuity. 

Ultimate  trust  11.   PROVIDED  ALSO,  AND  IT  IS   HEREBY  FURTHER  DECLARED 

tor  the  settlor  i         •  p     i 

an.i  his  next-  AND  AGREED,  that  if  all  of  the  Said  children  shall  die  before  the 
shares  hereby  respectively  intended  for  them  shall  become  payable 
or  transferable,  then  and  in  such  case  the  said  (trustees)  or  the 
survivor  of  them,  his  executors  or  administrators,  or  other  the 
trustees  or  trustee  for  the  time  being  of  these  presents,  do  and 
shall  stand  and  be  possessed  of  the  said  hereditaments  and  pre- 
mises, or  of  the  trust  moneys,  stocks,  funds  or  securities,  in  or  upon 


of-kir 
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which  the  same  may  be  invested,  UPON  trust  for  the  6aid  {setitor),     K«.  VUL 

his  executore,  administrators  and  assigns,  as  part  of  his  personal      Dmd</ 

estate,    and    to    be  distributable  accordingly.      [Add   clause  of  ^I^^SL 

indrmnity  to  purchasers,   ut  ante,   No.    III.,    clause     19,    p.   700.    -"•'^f^!!^^'*** 

Al80  />otcer  to  chantje  trustees,  ut  ante,  No.  IV.,  cluusc   16,  p.  702.1  Trmuta  mftSt 

vpm  tnul,  4t. 

In  witness,  &c 
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No.  IX. 


BOND  GIVEN  TO  TRUSTEES  TO  SECURE  AN  ANNUITY  TO  A 
KEPT  MISTRESS,  UPON  A  SEPARATION  (a),  SO  LONG  AS  SHE 
SHALL  REMAIN  SINGLE,  AND  SHALL  ABSENT  HERSELF  FROM 
THE  NEIGHBOURHOOD  OF  THE  OBLIGOR'S  RESIDENCE,  AND 
SHALL  NOT  ATTEMPT  TO  ANTICIPATE  THE  GROWING  PAY- 
MENTS OF  THE  ANNUITY.  (*) 


1.  Bond. 

2.  Condition   for   avoiding    bond   on 

payment  of   annuity  to  trustees 
by  four  equal  quarterly  payments. 


3.  Declaration     that     trustees 
stand  possesed  of  annuity. 


shall 


Upon  trust  to  pay  annuity  to  lady 
so  long  as  she  shall  remain 
single,  and  shall  absent  herself 
from  the  town  and  neighbour- 
hood, and  shall  not  attempt  to 
anticipate  the  growing  payments 
of  the  annuity. 


Obligation. 


1.  KNOW  ALL  MEN  BY  THESE  PRESENTS,  that  I 


Bonds  given  to        («)  In  the  case  of  bonds  given  to  a  kept  mistress,  a  distinction  has  been 
a  kept  mistress,  taken  as  to  whether  such  bonds  were  given  in  consideration  of  future  or  past 


Stat.  55  Geo.  3,      (*)  By  the  statute  55  Geo.  3,  c  184,  bonds  given  as  a  security  for  the  pay- 
c.  184.  ment  of  an  annuity  (except  upon  the  original  creation  and  sale  thereof),  for  any 

definite  term,  so  that  the  total  amount  to  be  paid  can  be  previously  ascertained, 
were  chargeable  with  the  same  duty  as  on  a  bond  of  the  like  nature.  And 
when  given  as  a  security  for  the  payment  of  any  annuity  (except  as  aforesaid), 
or  of  any  sums  of  money,  except  at  stated  periods,  for  the  term  of  life  or  other 
definite  period,  so  that  the  whole  of  the  money  cannot  be  previously  ascertained, 
such  bonds  were  charged  with  an  ad  valorem  duty  commencing  at  ll.  where  the 
annuity  did  not  amount  to  25/.,  and  increasing  to  251.  where  such  annuity 
amounted  to  2,000Z.  or  upwards.  But  now,  under  the  new  Stamp  Act  (13  &  14 
Stet.  13  &  14  Vict.  c.  97,  schedule  Bond),  a  bond  in  England  or  Ireland,  and  personal  bond 
Vict.  c.  97.  in  Scotland,  given  for  the  security  of  any  annuity  (except  as  aforesaid),  or  of 
any  sum  or  sums  of  money  at  stated  periods  (not  being  interest  for  any  principal 
sum,  nor  rent  reserved  or  payable  upon  any  lease  or  tack,)  for  the  term  of  life, 
or  any  other  indefinite  period,  so  that  the  whole  money  cannot  be  previously 
ascertained,  where  the  annuity  shall  not  exceed  50l.  per  annum,  shall  be  charge- 
able with  a  duty  of  ll.;  and  where  the  same  shall  exceed  50Z.,  but  shall  not 
exceed  lOOZ.  per  annum,  a  duty  of  2l. ;  and  where  the  same  shall  exceed  100/., 
then  for  every  100/.  per  annum,  and  also  for  every  fractional  part  of  100/.  per 
annuo],  a  further  duty  of  2/. 
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{obHffor),  of,  &c,  ara  hold  and  firmly  bound  to  {obKgeet  for  /<ufy),      *••  DL 

ot\  &c,  in   Uie   poiial   eum  of  5,000/.,  to  be  paid  to  the  aaid  Btmdfmm  tt 

Tntttmta 

iUHHMy  ^^ 

^ohftbiution.    If  given  in  consideration  of  futare  cohabitation,  such  aoaorance*  ^  j^  Mktnm 
have  alwava  been  considered  as  invalid,  beinf;  contra  bonoi  mores,  and  holding        ^^^^  , 
out  an  inaucement  to  ctime :  (1  Roll.  Abr.  CH7.  pi.  6  ;   H'alker  v.  Perkins,  1  W.     Stparmtiom. 

Black.  517  ;  S.  C,  3  Bur.  1668;  James  v.  Hoskin,  1  Tidd  Pract.  593;  Friend  r.         

Harrison,  2  Car.  St  I'aj.  584  ;  Jtex  v.  Northwin^eUl,  1  B.  &  Ad.  Q12 ;  1  Selw. 
N.  P.  468.)  But  when  f;iven  in  consideration  of  past  cohabitation,  the  trans*  Distinetioa 
action  is  viewed  in  a  totally  different  li^ht ;  for  in  the  latter  case,  so  far  from  betwMo  bood 
holding  out  an  inducement  to  crime,  it  affords  the  erring  female  the  means  of  {ivra  ia 
leading  a  more  virtuous  life:  (Turner  v.  Vauahan,  2  Wils.  339.)  The  conduct  ^losiitmkntt 
of  a  wuman,  however  abandoned,  will  not  invalidate  a  bond  given  for  past  ^°^.  "vf* 
cohabitation  {Hill  v.  Spencer,  \mh\.  641);  nor  will  even  the  circumstance  of  "**"•'*"*** 
her  having  had-  a  criminal  connexion  with  another  man  after  she  was  taken  in 
keeping  avoid  the  security :  (16.)  A  different  doctrine  seemed  at  one  time  to 
have  prevailed  in  equity,  where,  if  it  had  been  charged  in  a  bill  that  the  defen- 
dant was  a  common  prostitute,  and  had  drawn  on  the  obligor  to  give  the 
security,  the  court  would  have  relieved  against  it :  ( IVkalej/  v.  Norton,  1  Vern. 
4»4.)  Still,  it  appears  that  in  most  of  these  cases  the  ground  of  relief  was 
founded  upon  the  circumstance  of  the  securities  having  been  given  previously 
to  the  cohabitation,  which,  being  a  consideration  of  a  criminal  nature  the  court 
was  bound  to  relieve  against ;  and  however  severely  courts  of  equity  might 
formerly  have  looked  upon  securities  of  this  kind,  they  have  latterly  refusea  to 
relieve  an  ubligor  against  a  bond  given  for  past  cohabitation,  on  the  ground 
already  stated,  that  such  a  provision  enables  a  woman  in  such  an  unfortunate 
situation  to  lead  a  life  more  conducive  to  her  happiness,  and  to  public  morality  : 
{Boimkam  r.  Manning,  2  Vern.  442  ;  Gray  v.  Mathias,  5  Ves.  2b6.)  Courts  of 
equity  also  formerly,  even  in  cases  where  they  would  not  relieve  the  obligor 
himself,  would  have  afforded  this  relief  to  his  representatives  (Mathews  v. 
Hanbnry,  2  Vern.  187;  Bainham  v.  Manning,  2  Vern.  242  ;  Bodlen  v.-^—,  19 
Vin.  Abr.  301  K.;  8.  C.  2  Cha.  Cas.  15),  but  it  does  not  seem  that  this  dis- 
tinction would  now  be  recognised,  and  that  where  relief  would  be  refitsed  to  the 
party  himself,  it  would  not  be  afforded  at  the  reouest  of  his  representatives, 
Dowever  far  the  court,  under  the  circumstances  or  the  case,  might  refuse  to 
aaaiat  the  woman  claiming  under  the  bond.  And  it  seems  that  euuity  will 
IB  DO  CMe  relieve  the  obligor  on  his  own  application  :  {Spicer  v.  Hajftcard, 
Pre.  Cba.  114.) 

But  although  courts  of  equity  will  not  relieve  the  obligor  on  his  own  appli-  WImUmt  «qaity 
cation,  they  would  not  formerly  have  lent  their  aid  to  enforce  the  securitiea  «U1  ntm»  la 
whore  the  eoneideration  was  for   past  cohabitation  with  a  married   man,  and  aadak  tha 
the  woman   herself  was  aware  of  that  fact    (Pri««/  v.    Parrot,  2  Ves.   1 60),  *««•"«•  *^ 
although  it  was  otherwise  where  she  »*as  unaware  of  the  circumstance  of  the  jj^*"**  rj^ 
roan   being  married  (AnnandaU  v.  Harris,  2  P.  Wms.  432;  3  Bro.  P.  C.  <<3;  °*|*?V****«  * 
and  see  Ord  v.  Blachett  and  Carrm  v.  Stafford,  cited  in  AnnandaU  v.  Harris,  """~  "■■•• 
«i^.,  andaee  1  Eq.  Ca.  Abr.  31  ;  3  Swanst.  427)  ;  but  in  a  recent  caae  in  which 
the  micetion  aroae,  the  Vice-Chanrellor  sent  a  caae  to  the  Court  of  King's 
Benen  to  inquire  whether  the  circumstance  of  the  defendant  being  a  married 
man  was  a  grMxl  defence  at  law  to  an  action  on  such  a  bond,  when  that  court 
certified  that  it  was  not  a  good  defence ;  so  that  the  distinction  above  stat^ 
may  be  ooMtderad  m  exploded:  {Sfnt  r.  Momtef,  6  B.  &  C.  133 ;  9  D.  &  Rj. 
1G3;  2  Sim.  101.) 

And  in  all  cases  where  any  f^od  has  been  practised  upon  the  woman,  equity  WW*  ftaad 
will  relieve  her.     As,  in  a  caae  where  a  man,  having  debaudked  a  young  female,  haahen 
and,  intending  afterwards  to  deoetve  her,  made  a  settlement  upon  her  of  30C.  prartissdepsa* 
a  year  for  life  out  of  an  calate  not  belonging  to  him.  the  court  decreed  him  to  the  wueiaa, 
make  it  good  out  of  an  estate  which  was  his  own  property,  and  this  deove  wm  *^*7  **U 
aflenrards  affirmed  upon  appeal  to  the  House  of  Lords:  (Corns  v.  Sf e^or^  '*'^*** '**'' 
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No.  IX.     (obligees),  or  their  certain  attorney,  executors,  administrators  or 
Bond  given  to  assigns,  for  which  payment  to  be  well  and  truly  made  I  hereby 
bind  myself,  my  heirs,  (b)  executors  and  administrators,  and  every 
of  them,  firmly  by  these  presents.     [Inseet  recitals  of  obligor  and 
a  kept  Mistress  the  lady  having  lived  together^  and  thejr  mutual  agreement  to  separate, 
and  that  the  obligor  has  agreed  to  settle  an  annuity  upon  her  during 


Trustees  to 
secure  an 


upon  a 
Separation, 


1  Eq.  Ca.  Abr.  427.)  So,  where  Sir  W.  B.,  havinj?  seduced  Mrs.  Ord,  then  a 
young  lady  of  about  fourteen  years  of  age,  of  a  good  family,  and  entitled  to 
12,000/.  fortune,  settled  on  her  360/.  per  annum  for  years  ;  but  the  estate  was 
incumbered,  and  Mrs,  Ord  dying,  her  administrator  brought  a  bill  in  order  to 
disencumber  the  land,  which  was  charged  with  the  annuity,  and  was  relieved 
accordingly  :  {Ord  v.  Bluckett,  cited  'vaAnnandale  v.  Harris,  1  Eq.  Ca.  Abr.  87, 
pi.  6;  2  P.  Wms.  433 ;  19  Vin.  Abr.  903,  pi.  2.) 
Equity  will  not  g^t  equity  will  not  decree  a  specific  performance  of  a  voluntary  promise  by 
decree  a  specific  jgttgp  in  favour  of  a  woman  seduced  (ityne  v.  Moore,  1  Sim.  &  Stu.  61),  for 
^v!>°n"tTt^       *^®  promise  being  voluntary,  is  insufiicient  to  found  a  bill  upon  for  its  perform- 

n  vn  nn  arv  anCC. 

Whether  past  cohabitation  will  afford  a  suflBcient  consideration  to  support  an 
action  of  assumpsit,  does  not  appear  to  be  satisfactorily  determined.  In  Ben- 
nington V.  Wallis  (4  B.  &  Aid.  650),  it  was  held  that  past  cohabitation  alone,  or 
the  ceasing  to  cohabit  in  future,  was  not  a  sufficient  consideration  ;  but  at  the 
same  time  the  court  expressed  an  opinion  that  if  it  had  been  alleged  the  de- 
fendant was  the  seducer,  the  promise  might  have  been  supported.  And  in 
another  case  {Gibson  v.  Dickie,  3  Mau.  &  Selw.  463)  where  assumpsit  was 
brought  upon  an  agreement  by  the  defendant  to  allow  the  plaintiff  with  whom 
he  cohabited,  an  annuity  in  case  they  should  separate,  provided  she  should 
continue  single,  the  chief  objection  seems  there  to  have  been,  not  as  to  the 
validity  of  the  consideration,  but  as  to  whether  the  condition  to  live  single 
could  be  recognised  ;  but  it  seems  that  the  consideration  is  insufficient,  and 
it  is  clearly  settled  that  a  court  of  equity  will  not  compel  the  party  or  his 
executors  to  fulfil  any  executory  agreement  to  provide  for  a  forsaken  kept 
mistress  {Whaley  v.  Norton,  1  Vern.  483  ;  Mathews  v.  L e,  1  Mad.  558), 


a  voluntary 
promise  by 
letter. 

Whether  past 
cohabitation 
will  afford  a 
scfficient 
consideration 
to  support 
an  action  of 
assumpsit. 


Bonds  of  the 


payment  of 
them  will  be 
postponed  in 
favour  of 
creditor?,  but 
not  of  legatees. 


unless,  as  in  the  cases  previously  alluded  to,  some  fraud  has  been  practised 
upon  her  relative  to  the  nature  of  the  security. 
.  Bonds  of  this  kind  being  purely  voluntary,  equity  will  postpone  the  payment 
above  kmd  being  ^f  ^hem  out  of  the  personal  estate  until  all  the  other  creditors,  as  well  those 
voluntary,  the  ^y  gjmpie  contract  as  by  specialty,  are  fully  satisfied  ;  but  if  the  personal  estate 
proves  insufficient,  then  such  bonds  must  be  paid  out  of  the  real  estate,  if  there 
be  any  :  {Jones  v.  Powell,  1  Eq.  Ca.  Abr.  84,  pi.  2 ;  Gray  v.  Rooke,  Ca.  temp. 
Talb.  133 ;  Harris  v.  Annandale,  sup.;  Robinson  v.  Gee,  1  Ves.  254.)  And 
bonds  of  this  kind  will  be  entitled  to  priority  in  payment  to  legacies,  for  in  the 
former  instance  the  right  is  transferred  in  the  obligor's  lifetime,  whereas  in  the 
case  of  such  legacies,  such  right  does  not  accrue  until  his  death,  and  as  both 
species  of  gifts  are  voluntary,  so,  according  to  the  long-established  maxim, 
"  qui  prior  est  tempore,  potior  est  jure,"  the  right  which  does  not  arise  until  the 
testator's  death  must  be  postponed  to  a  right  created  in  his  lifetime  :  {Faire- 
feard  v.  Bowers,  2  Vern.  202;  S.  C,  Pre.  Cha.  17;  Jones  v.  Powell,  1  Eq.  Ca. 
Abr.  143,  pi,  15.) 

Heirs  of  obligor  (6)  The  heirs  of  obligor  will  not  be  bound  unless  expressly  named)  Barber 
not  bound  unless  v.  Fox,  2  Saund.  136 ;  Gifford  V.  Manley,  Ca.  temp.  Talb.  1 09  ;  3  Bac.  Abr.  458)  ; 
oamed.  but  it  is  otherwise  with  respect  to  the  personal  representatives,  who  are  equally 

bound,  whether  named  or  not:  (Dy.  14,  pi.  69;  2  Wms.  Saund.  137;  Noy. 

Max.  105.) 
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such  time  as  she  should  continue  unmarried,   ut  ante.   No.   VIL»      M«.  DC 
clauses  2,  \  pp.  833,  834.]  Brnd^iLm  it 

TVwiMvto 
2.  Now  THE  CONDITION  of  the  above- written  obligation  is,  that     Ammd^qf 
if  the  above  bounden  (obligor),  his  executors  or  administrators,  doaiipt  Mktnm 
:iud  shall,  during  such  time  as  the  said  (Jadi/)  shall  continue  single     -*'** 


and  unmarried,  well  and   truly  pay  or  cause   to   be  paid  unto  f,^.r^. 
the  S]iid  (obligees),  or  the  survivor  of  them,  his  executors,  admi-  aToidiag  bond 
nistrators  or  assigns,  one  annual  sum  of  £  sterling,  clear  ofg^^lT^ 

all  deductions  and  abatements  whatsoever,  by  four  equal  quarterly  ^'^y*^^*|* 
payments,  on  the  25th  day  of  March,  the  24th  day  of  June,  the  p*yin«nu. 
29th  day  of  September,  and  the  25th  day  of  December,  and  shall 
moke  the  first  quarterly  payment  thereof  on  the  25th  day  of 
March  next ;  and  in  case  the  said  {lady)  shall  die  on  any  other 
day  than  one  of  the  said  quarterly  days  of  payment,  a  proportional 
part  of  the  said  annual  sum  to  be  paid  for  so  many  days  as  the 
said  {lady)  shall  live  of  the  then  current  quarter  of  a  year;  then 
and  in  such  case  the  said  bond  to  be  void,  otherwise  continue  in 
full  force  and  virtue. 

3.  And  it  is  hekeby  declared  and  aobeed,  by  and  be-  nwianuioa 
tween  the  said  {obligor),  {lady)  and  {obligees),  that  the  said  {obligees)  •luii  suod 
and  the  survivor  of  them,  his  executors,  administrators  and  assigns,  JJ^T'^'* 
do  and  shall  stand  possessed  of  the  said  annual  sum  of  £         ,  upon 

the  trusts,  and  for  the  ends,  intents  and  purposes,  and  subject  to 
the  provisoes,  declarations  and  agreements  hereinafter  contained  ; 
(that  is  to  say,) 

4.  Upon  trust,  so  long  as  the  said  {lady)  shall  continue  single  UpM  tnnt  to 
and  unmarried,  and  shall  remain  absent  from  the  said  town  and  Udy  •o'to^ 
neighbourhood  of  S        ,  and  shall  not  come  to  within  the  distance 
of  ten  miles  from  the  said  town,  or  until  the  said  (lady)  shall  '^ 
by  letter  or  otherwise  molest  or  annoy  the  said  (obligor),  or  make 
some  demand   against  or  upon   him,  or  until   she  shall   assign, 
charge,  or  otherwise  dispose  of  her  interest  in  the  said  annuity  in 
the  way  of  anticiiiation,  or  attempt  or  agree  so  to  do,  to  pay  the 
said  annual  sum  of  £  as  and  when  the  saoie  shall  become 
payable  into  the  proper  hands  of  her  the  said  (lady.)     But  if  the 
said  (lady)  shall  return  or  oome  to  the  town  or  neighbourhood  of 
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No.  IX.       S aforesaid,  or  come  to  within  the  distance  of  ten  miles  of 

Bond  given  to  the  Said  town,  or  shall  by  letter  or  otherwise  molest  or  annoy  the 
s^re'an  ^^^^  {ohUgor),  or  make  some  demand  against  or  upon  him,  or  shall 
Annuity  of    assiffn,  charge  or  otherwise  dispose  of  the  said  annuity  in  the  way 

104^.  a  Year  to  ^    '  '^  ^  .  .  , 

a  kept  Mistress,  of  anticipation,  THEN,  and  from  thenceforth,  the  said  annuity  and 
Sepamttm.    the  above  bond  shall   become  void  to  all   intents  and  purposes 
whatsoever,   anything    hereinbefore    contained   to   the    contrary 
thereof  in  anywise  notwithstanding. 
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No.  X, 


FORM  OF  A  BOND  GIVEN  TO  A  KEPT  MISTRESS  ON  SEPARA- 
TION, TO  SECURE  TO  HER  .IN  ANNUITY  OF  £100,  PAYABLE 
QUARTERLY,  AND  IN  CASE  OF  HER  MARRIAGE  TO  BE  TO 
HER  SEPARATE  USE,  AND  TO  CEASE  IN  CASE  OF  HER 
ATl'EMPlING  TO  ANTICIPATE  THE  GROWING  PAYMENTS,  (a) 


1.  ReciUl  of  oh1i({or  and  lady  haYing 

cohabited  together. 

2.  Of  agreemcDt  to  aeparmte. 

3.  Condition. 


Declaration  that  in  case  ladj  shall 
marry,  the  annoity  shall  be  paid 
to  her  separate  use. 

Proviso  for  avoiding  annuity  in 
case  of  anticipation  by  the  lady 
of  the  growing  itaymeuts. 


[Insert  obligatiotiy  as  in  last  precedent^ 
1.  Whereas  (obUffor,  Uie  gnUUman),  and  {obligee,  the  lady),^^"^'^^ 


have  for  some  time  cohabited  together. 


oUtcwaad 
lady  havii^ 
oobabiUd 

2.  And  whereas  the  said  {obligor)  and  {lady)  have  agreed  to  Of  airfTvamit 
break  off  all  intercourse  between  them,  and  from  henceforth  to  ^  "'l*'***^ 
live  separate  and  apart  from  each  other,  and  the  said  {obligor)  hath 

agreed  to   settle   an   annuity  of  100^   upon  her  for  her  future 
support  and  maintenance  during  the  remainder  of  her  Ufe. 

3.  Now  THE  Condition  of  the  above-written  bond  is,  that  CooditiM. 
if  the  said  {obligor)^  his  executors  or  administrators,  do  and  shall 

well  and  truly  pay  or  cause  to  be  paid  unto  the  said  {obligee)  one 
annuity  or  yearly  sum  of  100/1  sterling,  by  four  equal  quarterly 


(a)  Sm  obtanrations  upon  the  New  Stamp  Act,  ante,  p.  824,  note. 
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No.  X.  payments,  on  the  25th  day  of  March,  the  24th  day  of  June,  the 
Fom^faBond  29th  day  of  September,  and  the  25th  day  of  December  in  every 
ke^rMUtress  year,  during  the  lifetime  of  the  said  {lady),  without  deduction,  or 
to  secure  to  her  yj^^iiW  she  shall  charge,  or  otherwise  dispose  of  her  interest  in  the 

an  Annuity  ^  ... 

of  100/.  said  annuity  in  the  way  of  anticipation,  or  attempt  or  agree  so  to 
do,  or  shall  commit  or  do  any  act,  except  marriage,  whereby  or 
by  reason  or  means  whereof  the  same  annuity  would  become 
payable  to  any  other  person  or  persons;  and  in  case  the  said 
{obligor)  do  and  shall  make  the  first  quarterly  payment  of  the  said 
annuity  on  the  25th  day  of  March  next,  then  and  in  such  case 
the  above-written  bond  to  be  void,  otherwise  to  continue  in  full 
force  and  virtue. 

Declaration  4.    AnD    IT    IS    HEREBY    EXPRESSLY    DECLARED    by    the    Said 

lady  shaH^  {obUffor),  that  in  case  the  said  {lady)  shall  happen  to  marry,  then 
"'*'"'7'  '^^  „  the  said  annuity  shall,  so  long  as  the  said  annuity  shall  remain 
be  paid  to  her  payable,  be  to  her  sole  and  separate  use,  free  from  the  debts, 
control  or  engagements  of  her  husband,  and  so  that  she  shall  have 
no  power  to  anticipate  the  growing  payments  thereof,  her  receipt 
or  receipts  in  writing,  notwithstanding  her  coverture,  being  alone 
a  sufficient  discharge  for  the  said  annuity,  or  such  part  or  parts 
thereof  as  in  such  receipt  or  receipts  shall  be  expressed  to  be 
received. 


Proviso  for  5,  PROVIDED  ALWAYS,  AND  IT  IS  HEREBY  FURTHER  DECLARED 

avoiding  am.uity 

in  case  of  AND  AGREED,  that  if  the  Said  {lady)  shall  charge,  or  otherwise  dis- 
the'lady  of  the  pose  of  her  interest  in  the  said  annuity  in  the  way  of  anticipation, 
^ments  ^^  attempt  or  agree  so  to  do,  or  commit  or  do  any  act,  except 
marriage,  whereby  or  by  reason  or  means  whereof  the  said 
annuity  would  become  payable  to  any  other  person  or  persons, 
THEN  and  from  thenceforth,  the  said  annuity  of  lOOZ.,  and  the 
above-written  bond,  shall  cease  and  become  void  to  all  intents  and 
purposes  whatsoever. 


MODERN  CONVETAMCING. 
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STAMP  DUTIES  ON  SETTLEMENTS. 


No  ad  valorem  duties  were  chargeable  upon  settlements  previously  ^  Jjt^*'""' 
the  General  Stamp  Act  (55  Geo.  3,  c.  184),  by  which  a  duty  was  "JJ" 
impoaed  commenciiig  at  1/.  I5s.  on  the  settlement  of  any  money  or  stock 
not  exceeding  100/.  and  not  amounting  to  1,000/.,  and  gradually  increasing 
to  25/.  The  new  duty  is  at  the  rate  of  5*.  upon  every  100/.,  and  ia, 
therefore,  a  considerable  increase  upon  sums  exceeding  700/.,  whilst 
upon  sums  below  that  amount  there  is,  as  there  ought  to  have  been  long 
before,  a  reduction  of  the  duty  which  is  now  assessed  upon  a  fairly 
graduated  scale. 

The  following  is  the  Comparative  Table  of  the  Old  and  New  Duties 
upon  Settlements : — 


SETTLEMENT  OF  ANY  SUM  OF  MONEY  OR  STOCK. 

Old 

New 

£ 

X 

Duty. 

Duty. 

£    $.    (L 

Not  esM«dia( 

100 

Notftawantingto 

1,000 

1   15     0 

n** 

Affloonting  to 

1,000 

It 

2,000 

2     0    0 

|i 

t« 

a.ooo 

» 

s.ooo 

3     0     0 

•• 

S.U00 

4,000 

4     0     0 

5*5 

P  '3 

» 

4.000 

•> 

5000 

5     0     0 

n 

5.000 

n 

7,000 

7     0     0 

n 

7,000 

n 

9,000 

9     0     0 

„ 

9,000 

n 

1S,000 

12     0     0 

i^ 

„ 

IS.DOO 

It 

15,000 

15     0     0 

c* 

m 

15,000 

n 

20,000 

20     0     0 

J!  *t 

fnnoo 

25     0     0 

"'"    '"" 

fTb*     ume 

Aad  tof  aaj  DapUeatt  of  tba  Do«d  of  S«ttlem«Dt... 

j    duty  u  oo 
thaorigiMl 
.  dMd. 

• 

*  Policki  of  aMonutM  wboo  tbo  rabioct-nuittorof  awUianeiit,do  not  reqoirt  aa  admlortm 
■taatpi,  m4  thavCgra  •  IL  I5«.  ■tanp  wiU  b« MifloiMrt  withoQt  any  raftraae*  M  to  tbo  amooal  of 


Um 


(SatmOk  v.Cammimlftn  af  hiamd  Rmmum,  29  L.  B.  126 ;   tm  ah» 
Hmgkmv.  Kk^,  I  Stork.  119  ; 


D$  Tmtttu,  8  TMot.  712 
9B.&C.  119.) 

And  all  deeds  or  instruments  chargeable  with  the  said  ad  vatortm  duty 
which  Hhall  also  contain  any  settlement  of  land  or  other  property,  or  con* 
tain  any  other  matter  or  thing  beaidea  the  tettleinent,  or  such  money  or 
stock,  shall  be  chargeable  with  such  ftirther  stamp  duty  as  any  separate 
deed  or  instrument  containing  such  settlement  of  lands  or  other  property, 
or  other  matter  or  thing  would  hare  been  chargetble  with,  exduaire  of 
the  progrewiTe  du^. 

And  where  there  ahaU  be  more  than  one  such  deed  or  instrument 


Wtetilw 

taias  asy  oUmt 
Umi 


VOL.   1. 


3  1 


Wksntte* 
AaUWwM 
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Practical 
Observations 
en  the  Stamp 
La'cs  relating 
to  Settlements, 

than  one  deed 
or  instrument. 


Where  tiie 
Bettlem'ent  is  of 
real  estate. 


Where  any 
definite  or 
certain  sum  of 
money  or  stock 
shall  be  settled. 


As  to  voluntary 
settlements. 


SeparatioB  deed 


for  effecting  any  such  settlement  as  aforesaid,  chargeable  with  any  such 
duty  or  duties  exceeding  1/.  15*.,  one  of  them  only  shall  be  charged 
with  the  said  ad  valorem  duty  ;  and  also  where  any  settlement  shall 
be  made  in  pursuance  of  any  previous  articles  chargeable  with,  and 
which  shall  have  paid  any  such  duty  or  duties  exceeding  1/.  15*.,  such 
last-mentioned  settlement  shall  not  be  chargeable  with  the  said  ad  valorem 
duty  ;  and  the  said  deeds  and  instruments  respectively  not  chargeable 
with  the  said  ad  valorem  duty  shall  be  liable  under  any  more  general 
description  in  this  schedule  or  in  the  said  schedule  annexed  to  the  said 
act  of  55  Geo.  3,  c.  184  ;  on  the  whole  being  produced  duly  executed 
and  duly  stamped,  as  hereby  required,  the  latter  shall  also  be  stamped 
with  a  particular  stamp  for  denoting  or  testifying  the  payment  of  the  said 
ad  valorem  duty. 

Where  real  or  personal  estate,  not  consisting  of  money  or  stock,  is 
settled,  the  assurance  will  fall  within  the  denomination  of  deed  not 
otherwise  provided  for,  and  as  such  will  be  liable  to  the  1/.  15s.  com- 
mon deed  stamp  duty.  It  seems,  however,  that  if  a  deed  of  settlement 
contains  a  trust  to  raise  any  specific  sum  of  money,  an  ad  valorem 
duty  upon  settlements  to  that  amount  will  attach,  for  it  then  becomes 
a  specific  charge  upon  the  lands  within  the  express  words  contained 
in  the  schedules  annexed  as  well  to  the  new  as  to  the  old  General 
Stamp  Act,  under  the  head  "  Settlement." 

"  Any  deed  or  instrument,  whether  voluntary  or  gratuitous,  or  upon 
any  good  or  valuable  consideration  other  than  a  bona  fide  pecuniary  con- 
sideration, whereby  any  definite  and  certain  principal  sum  or  sums  of 
money  (whether  charged  or  chargeable  upon  any  lands,  or  other  heredita- 
ments or  heritable  subjects,  or  not,  or  to  be  laid  out  in  the  purchase  of 
lands  or  other  hereditaments  or  heritable  subjects,  or  not),  or  any  definite 
and  certain  share  or  shares  in  any  of  the  Government  or  Parliamentary 
stocks  or  funds,  or  in  the  stock  and  funds  of  the  Governor  and  Company 
of  the  Bank  of  England,  or  of  the  Bank  of  Ireland,  or  of  the  East  India 
Company,  or  of  the  South  Sea  Company,  or  of  any  other  company  or 
corporation,  shall  be  settled,  or  agreed  to  be  settled  upon  or  for  the 
benefit  of  any  person  or  persons,  either  in  possession  or  reversion,  either 
absolutely,  or  for  life  or  other  partial  interest,  or  in  any  other  manner 
whatsoever,"  and  which  now,  under  the  new  Stamp  Act,  where  the  sum 
of  money,  or  the  value  of  the  share  &c.  agreed  to  be  settled  shall  not 
exceed  lOOZ.,  a  duty  of  5s.,  and  so  for  every  further  100/.  and  fractional 
part  of  100/.,  a  like  duty  of  5*. 

The  same  duty  will  attach  upon  a  voluntary  settlement,  as  if  made 
upon  good  or  valuable  consideration,  voluntary  settlements  being  within 
the  express  words  of  the  schedule  annexed  to  both  the  acts. 

A  deed  of  separation  falls  within  the  head  of  "  Deeds  not  otherwise 
charged,"  unless  provision  be  made  out  of  a  specific  sum  of  money  or 
stock  thereby  settled,  in  which  latter  case  the  stamp  duty  on  a  settlement 
will  attach  :  (Cov.  on  Stamps,  522.) 
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